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INTRODUCTORY NOTICE. 


Tue following compilation of the Laws of Alabama, embraces all the sta- 
tutes of a publicand general nature in force at the date of its publication, with 
the exception of those relating to the county boundaries, which it was found 
impossible to present in an intelligible shape, without the incorporation of 
many obsolete and local matters, totally incompatible with the scope of the 
work. It was undertaken early in the year 1832, in discharge of the duties 
of an appointment conferred by the general assembly for that purpose ; and 
was, with much difficulty, completed in time to be laid before a committee 
of revision, who assembled at the seat of government, a few weeks before 
the meeting of the succeeding legislature. ‘The commissioners, after a labo- 
rious and minute examination, which resulted in the correction of some re- 
dundancies, as well as an obvious and necessary improvement of the phrase- 
ology of most of the laws, made their report to the general assembly then 
sitting,in which they were pleased to notice the performance of the digester, 
in terms commendatory alike of the plan of the work, and of the scrupulous 
fidelity with which his task had been executed. The manuscript was after- 
wards referred to the judiciary committee of the house of representatives, by 
whom it underwent a cursory examination, without the detection of any 
errors. In including the acts of the last session, and in expunging from the 
original compilation, such laws and parts of laws as had ceased to be in 
force, although the benefit of this revision was necessarily wanting, yet it is 
believed the requisite means have been employed to ensure accuracy, both 
by an unremitting diligence on the part of the compiler, and such free re- 
course to the advice of eminent members of the bench and bar, as prudence 
recommended in cases of real or supposed difficulty. ‘To attempt an apolo- 
gy, therefore, for any mistakes or deficiencies which may still exist, would 
seem to be a needless appeal to public courtesy and forbearance; as the 
errors, if any, are evidently not the offspring of haste or carelessness, but 
rather of that fallibility which attends every exercise of the human judg- 
ment :—errors which no caution can obviate, nor counsel dispel. 

As it respects the general plan and arrangement of the work, a circum- 
stance upon which much of its utility must depend, and in which the 
merits or demerits of the digester will be most conspicuous, I am sensible, 
that an equal claim to the favourable opinion of the public, is not to be de- 
rived from these high testimonials. Of it, every one will judge for himself, 
and form his own estimate, how far it falls short of that standard of ideal 
perfection, which might have been more nearly approached, by the concur- 
rence of abler hands and better materials. ‘T’o win the praise that is due 
only to a faultless performance, is as far beyond my hopes, as the ability 
to deserve it would exceed the expectations of others. But yet, when the 
intrinsic difficulties of the undertaking are impartially weighed: when it is 
considered how much those difficulties were enhanced in the present in- 
stance by the brief time and inadequate powers allowed me, as well as by 
the great volume and mixed character of our laws, and the seemingly studied 
confusion in which they were involved, I may surely promise myself, that 
a slight difference of opinion, will not be hastily magnified into a ground of? 
censure. All experience proves how chimerical is any attempt, even in 
regard to matters the most simple, to give universal satisfaction: —and when 
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itis observed how much men of acknowledged abilities have differed from 
each other, as to the models most proper to be followed in similar works, 
itis but too easy to foresee, that my labours will form no exception to the 
usual difficulties of the achievement. Indeed, there are few things about 
which so great a diversity of tastes is likely to be indulged, as what consti- 
tutes the standard of excellence in a digest of statute laws. While some can 
be pleased with nothing which falls short of a strictly scientific method, 
and a selection confined to the spirit of the enactment, there are others who 
"carry their veneration for the sources of the law so far, as to be willing to 
make a digest, not so much a receptacle of the law in force, as a history of 
the legislation of the country—not only a conservatory of the valuable lights 
which disciplined minds have shed upon the path of jurisprudence, but a 
servile and unprofitable memento of everything, whether of form or sub- 
stance, to whieh inexperience, caprice, or temerity, has lent the casual im- 
press of a legislative sanction. ‘T’o the former I need scarcely say, that had 
their fastidiousness been consulted, it would have rendered the work unfit 
for general use; while it is hoped the prejudices of the latter will undergo 
some mitigation from the experience of the last ten years, which sufficiently 
proves, that laws promulgated in this form are of little more benefit to the 
public at large, than if they had remained undivulged in the breasts that 
conceived them. In the middle ground between these extremes it has seem- 
ed to me that the maximum of utilily was to be sought for: by discarding 
all laws not in force, unless when necessary to connect a series of depend- 
ent enactments, avoiding all repetition, pruning away, as far as practicable, 
the redundant verbiage, and arranging the matter thus prepared, rather ac- 
cording to that simple method which common sense suggested, than in 
subservience to technical rules, which, however they may assist the mind 
in grasping a subject as an entire whole, are usually productive of more em- 
barrassment than advantage when made auxiliary to any attempt to exhibit 
it in detail. That it was found much easier to conceive.of such a model in 
theory, than to exemplify it practically, will be readily admitted. The 
inequality of the materials, necessarily produced corresponding vartations 
in-the texture of the work. Passages sometimes occurred which from their — 
generality, and the diversity of subjects embraced in them, seemed to pre- 
‘sent no peculiar claims to a location under any given title. Others, again, 
were unintelligible, at least in their true sense, without a reference to laws 
now obsolete :—and in some instances references were made with so little 
‘care that, except on a most thorough research, they could scarcely fail to 
mislead the inquirer. The defects of arrangement unavoidably arising out 
of these causes, as well as the inherent obscurity of the text itself, I have 
endeavored to obviate by explanatory notes. The judicial constructions of 
_ the statutes by the supreme court, being the only interpretations which can 
.- _be'safely relied on,-and, as far as individuals and inferior jurisdictions are 
- ° concerned, as imperative as the law itself, are, on all material points, briefly 
‘adverted to. The decisions upon the attachment laws, and most of those 
“upon the statutes of jeofatls are, however, omitted, as they are too nume- 
rous even to refer to, and inmany instances rendered of difficult application, 
if not of doubtful authority, the former by recent legislation, and the latter by 
the rules of proceedings and practice adopted by the supreme court. ‘These. 
rules will be found in an appendix; and also extracts from the acts of con- 
gress of 1790, and 1804, directing in what manner the acts, records, and 
judicial proceedings of the other states shall be authenticated. The frequent 
demand for those acts in the courts, and the impossibility of obtaining them 
on the spur of the moment, in many parts of the state, will, with every 
member of the bar at least, be a sufficient apology for their insertion. 
__For the plan of the digest, the process adopted in its composition, and the 
- means employed to bring the whole body of our public statute law into se 
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small a compass without any substantial omissions, those who deem the 
inquiry worth pursuing, are referred to the subjoined report of the com- 
missioners who collated the manuscript with the originals from which it 
was compiled. And in concluding this brief notice with a reference to 
that report, in only remains for me to express, however inadequately, the 
lively sense of obligation I feel towards the commissioners, for the favour- 
able terms in which they ushered my labors into public notice, and to the 
legislature, for the courteous and confiding spirit in which those expressions 
were received. Whether the general voice, on a more deliberate examina- 
tion, will confirm that judgment, remains to be seen. If it should, I will 
be gratified :—not because praise or censure can qualify that highest source 
of self approval, the conviction of having given my best abilities, and an 
untiring zeal to the discharge of the duties committed to me, but because 
it is grateful to all, even the humblest, to know they have escaped from that 
fatality which, too often, couples good intentions with abortive deeds. 


JOHN G. AIKIN. 
July, 1833. 


REPORT OF THE COMMISSIONERS, EXPLAINING THE 
PLAN OF THE DIGEST, &c. 


To the Senate and House of Representatives of the State of Alabama in 
General Assembly convened: 


THE undersigned, commissioners appointed by the last general assem- 
bly, to examine the compilation of laws prepared by John G. Aikin, Es- 
quire, under the act passed for that purpose, ask leave, respectfully, to 
report, that, within the time prescribed by the act, they entered upon the 
labor, under a just sense of its responsibility, and with a zeal to perform 
it, in such a manner as to justify the confidence which their selection 
indicated. 

Influenced by these considerations, they first sought to ascertain if the 
directions of the act had been complied with, by including in the compila- 
tion, all laws now in force, of a public and general nature, and whether 
they had been faithfully transcribed and arranged under proper heads. In 
doing this, they had necessarily to take a comprehensive survey-of the 
whole ground which had been passed over, consisting of the voluminous 
and confused body of our statute laws,—which presented obstacles, at every 
point, utterly insurmountable within the limited time allowed them, without 
the aid afforded by the copious notes of the digester, made in preparation 
for, and during the progress of the work,—from which they have not only 
derived a signal advantage, but have received a sensible demonstration of 
the labor it has cost, and of the pains taken to achieve an accuracy, which 
no memory however, retentive could ensure: these, by his leave, are sub- 
mitted to the legislature, together with the digest, in order that any mem- 
ber who chooses, or any committee to which the work may be refeyred, 
may employ them in the collation of laws of different dates upon the same. 
subject, and be enabled thereby to determine, at a comparatively nominal 
expense of time, the extent to which a law is repealed, modified, or super- 
seded, by another subsequently passed. = 

This examination embraced a minute and laborious comparison of the 
manuscript with the printed copy of the law, so determined to be in force, 
and resulted in the correction of all palpable errors it contained; and by a 
construction of their powers, perhaps somewhat liberal, the commissioners 
have in many instances, in addition to those which had attracted the atten- 
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tion of the digester, corrected those redundancies which did not affect, but 
rather obscured the meaning and force of the law. The arrangement of 
the law under the head to which its subject matter would naturally refer it, 
being an object of primary importance and of the greatest difficulty, has 
“received the most scrutinizing attention of the commissioners, and has, 
with but few exceptions, received also the sanction of their best judgment. 
They have also faithfully examined the former digest and the acts sirice 
“passed, respectively, in order that no act or part of an act, which ought to 
be embraced, should be omitted. 
_ In the index, to which their attention has also been particularly directed, 
_..the subjects are so thoroughly digested, that a reference to it will, in every 
-instance it is believed, readily supply any deficiency, which may have be- 
come unavoidable in the arrangement of the body of the work, from the 
‘complication of the matter in its original form: and the marginal notes are 
so drawn as to convey a brief and sufficiently accurate outline of the sub- 
+ ject matter of the laws to which they respectively refer. 
The commissioners deem it essentially included in the duty enjoined 
. upon them, of reporting on the correctness and fidelity with which the 
~~ digester has performed his task, to state in a concise manner, the plan he 
has adopted ; more especially as, in a work of this nature, where the mate- 
rials are already furnished, the degree of judgment exercised in giving them 
— form, and in a methodical arrangement of the several parts, is the chief 
j consideration, to which either praise or censure can be attached. In these 
respects, considering the immense difficulty of the labor, and after the most 
. thorough investigation which time would permit, their judgment approves 
the whole cast of the work, which seems eminently calculated to secure 
the two objects, upon which mainly depends its utility, as designed for 
_popular use and general circulation, namely, a freedom from obscurity, and 
a compression of the materials into the smallest possible space.. How far 
the means which the digester has employed, were adequate to the end, it 
'.7is believed, will be evident upon a bare recital. 
_ 1. In the arrangement of the matter, the constitutional provisions appli- 
cable to each head, have, for the sake of more convenient reference, been 
“jneluded; and also, under the title “ Alabama,” such parts of the acts of 
congress, as relate to the political history of our state, and show the suc- 
- cessive stages of its transition from the Mississippi Territory to a member 
— of the Union. 
2. All laws ofa temporary nature, and those which have expired by their 
- own limitation,,except such parts of them as were conceived necessary, to 
elucidate those now in force, and to direct their application, are excluded. 
~ - 3, All laws and parts of laws repealed, and the repealing clauses, are 
excluded. , 
_. . 4, When two or more laws have, through inadvertency, been enacted on 
the same subject, (which is frequently the case,) the one which is the most 
'. full and clear, is retained, and the others either omitted entirely, or such 
- parts only of the more imperfect ones retained, as were not re-enacted. 

5. In some instances much useless and embarrassing repetition is avoid- 
ed, by consolidating a number af acts into one, as in the times of holding 
the circuit and county courts, salaries of officers, &c. &c. where the sub- 

__ stance of a great variety of acts is brought into the compass of a single page. 

6. In setting out the law, all superfluous and inoperative expressions, 

~ such as “from and after the passage of this act,”’ and the suspending clauses 
after they are fulfilled, and the law become absolute by lapse of time, and 
others, are omitted, and the same license is taken with the phrases at the 
commencement of each act and section, which were only inserted as a con- 

_  Stitational compliance with legislative forms, while'on its passage: the 
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7. In arranging the laws, each section has been transferred to the head, 
to which it was supposed to have relation, without regard to the matter with 
which it may have been mingled, at is original passage ; and the whole are 
disposed, rather according to the method required by the sense, than with 
reference to the dates; and to avoid the space which would be occupied by 
a repetition of the title tu each section, a chronological list is made out at the 
commencement of the work, showing at one view, every act of a public na- 
turé, in force, from the organization of the Mississippi ‘Territory, up to the 
close of the last session of the legislature, and the date of its passage. The 
acts of each year are numbered, commencing from the first; and by the 
number and year each section is referred to in the margin. ‘The advantage 
of this arrangement is, that while it has enabled the digester to throw the 
whole body of the law, substantially, into new acts, according to the affinity 
of the matter, (for each title, excepting only the constitutional provisions, 
may now be regarded as a separate act,) it also shows what position every 
section occupied at its original passage, in the act from which it was taken. 

In deciding under what title any particular law, or part of a law should be 
placed, it is believed, that a sound judgment has been exercised—that any 
law desired will be found under the head at which, if not all, at least most 
persons would seek for it, without the aid of an index. When, however, it 
was difficult to decide on the propriety of arrangement, as where a particylar 
law or section seemed referable with.equal justice to two:heads, its place, 
where omitted, is supplied by a note showing where it may bé found. 

To this brief outline of the plan and mode of. execution, the commissioners — 
will only add, what appears.to them a practical commentary of no small im- 
portance, namely: that by these means, the whole body of our public sta- 
tute law, including all embraced in the former digest, and those of nine 
sybsequent -years, are brought without confusign, into the compass cf but 
little more than four hundred pages, 

The.commissioners think it unnecessary to express in morefexplicit terms, 
the sentiment.of entire approbation to which a thorough investigation of the 
work has given rise, believing, that resting upon its awn excellence for the 
meed of praise it may justly claim, from the enlightened approbation of the 
legislature and the people, it has a surer basis than any which their com- 
mendation could supply. 

‘The -work is, indeed, the best expositor of its own merits, and to that 
ordeal they dismiss it ; convinced, that while any applause they might be- 
stow would pass away with the moment, the work iiself, as often as it serves 
to bring in contrast the confusion and darkness which have overhung our 
statute laws heretofore, and the method and harmony with which, it is be- 
lieved, they are now invested, will yield a testimony to its own worth, too 
solid to be affected by censure, and too ample to need the augmentation of 
praise. All which is respectfully submitted. 

: JOHN BROWN, (Red) 
R. E. B. BAYLOR, 
CASWELL R. CLIFTON. 
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Te title and date of each law, are indicated in the margin by the year 
and number which stand opposite to them, in the chronological list of 
statutes prefixed to the digest. The particular section is also given, except 
when it coincides in number with the section of the title which it forms. 
When the marginal reference is enclosed in brackets, it denotes the incor- 
poration ofa passage from some other law, usually of a few words, and in 
no instance extending beyond the commencement of the next section. 
The small letters direct to the side of the page; the figures, to the bottom ; 
those in parentheses, are appropriated to the decisions of the supreme court. 
The explanatory notes are framed with reference to the arbitrary division 
of each title into sections or paragraphs commencing at unity. When the 
note alludes to a section, without specifying the title, it will of course be 
understood to be that under which the note occurs. 


DECLARATION OF INDEPENDENCE. 


- on July 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 
OF AMERICA. 


When, in the course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected them 
with another, and to assume, among the powers of the earth, the sepa- 
rate and equal station to which the laws of nature and of nature’s God 
entitles them, a decent respect to the opinions of mankind requires that 
they should declare the causes which impel them to the separation. 

We hold these truths to be self-evident:—that all’ men are created 
equal; that they are endowed by their Creator with certain unalien- 
able rights; that among these are life, liberty, and the pursuit of 


Propriety of 
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tion. 
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happiness. That to secure these rights, governments are instituted - 


among men, deriving their just powers from the consent of the go- 
verned; that whenever any form of government becomes destructive 
of these ends, it is the right of the people to alter or to abolish it, and 
to institute new government, laying its. foundation on such principles, 
and organizing its powers in such form, as to them shall seem most 
likely to effect their safety and happiness. Prudence, indeed, will 
dictate, that governments long established should not be changed for 


light and transient causes ; and accordingly all experience hath shown, 


that mankind are more disposed to suffer while evils are sufferable, 
than to right themselves by abolishing the forms to which they are 
accustomed. But when along train of abuses and usurpations, pur- 
suing invariably the same object, evinces a design to reduce them un- 
der absolute despotism, it is their right, it is their duty, to throw off 
such government, and to provide new guards for their future security. 


Such has been the patient sufferance of these colonies ; and such is 


now the necessity which constrains them to alter their former systems 
of government. ‘The history of the present king of Great Britain, is 
a history of repeated injuries and usurpations, all having in direct ob- 
ject the establishment of an absolute tyranny over these states. To 
prove this, let facts be submitted to a candid world. . 

He has refused his assent to laws the most wholesome and neces- 
sary for the public good. - ne 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his assent 
should be obtained: and when so susperded he has utterly neglected 
to attend to them. He has refused to pass other laws for the accom- 
modation of large districts of people, unless those people would relin- 
quish the right of representation in the legislature—a right inestimable 
to them, and formidable to tyrants only. 

He has called together legislative bodies at places unusual, uncom- 
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fortable, and_distant from the repository of their public records, for the 


*. sole purpose of fatiguing them into compliance with his measures. 


He has dissolved representative houses repeatedly, for opposing, 


- with manly firmness, his invasions on the rights of the people. 


He has refused, for a long time after such- dissolutions, to cause 
others to be elected; whereby the legislative powers, incapable of an- 
nihilation, have returned to the people at large for their exercise ; the 
state remaining, in the mean time, exposed to all the dangers of i inva- 
sion from without, and convulsions within. 

He has endeavoured to prevent the population of these states; for 
that purpose obstructing the laws for naturalization of foreigners ; re- 
fusing to pass others to encourage their migration hither, and raising 


‘the conditions of new appropriations of lands. 


He has obstructed the administration of justice, by refusing his as- 
sent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure of 
their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swarms 
of officers, to harass our people, and eat out their substance. 


___He has kept among us, in times of peace, standing armies, without 


the consent of our legislatures. 

He has affected to render the military independent of, and superior 
to, the civil power. — 

He has combined with others to.subject us to a jurisdiction foreign 
to our constitution, and unacknowledged by our laws ; giving his as- 
sent to their acts of pretended legislation : 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punishment for any mur- 
ders which they should commit on the inhabitants of these states : 

For cutting off our trade with all_parts of the world: 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial by jury : 

For transporting us beyond seas to be tried for pretended offences : 

For abolishing the free system of English taws in a neighbouring 
province, establishing therein an arbitrary government, and enlazging 
its boundaries, so as to render it at once an example and fit instru- 
ment for introducing the same absolute rule into these colonies : 

For taking away our charters, abolishing our most valuable laws, 
and altering, fundamentally, the forms of our governmeiits : 

For suspending our own legislatures, and declaring thems-lves in- 
vested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his pro- 
tection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of our people. \ 

He is at this time transporting large armies of foreign mercenaries 
to complete the works of death, desolation, and tyranny, already be- 
gun with circumstances of cruelty and perfidy, scarcely paralleled in 
the most barbarous ages, and totally unworthy the head of a civilized 
nation. 

He has constrained our fellow-citizens, taken captive on the high 
seas, to bear arms against their country, to become the executioners 
of their friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrections among us, and has endea- 
voured to bring on the inhabitants of our frontiers, the merciless In- 
dian savages, whose known rule of warfare ia an undistinguished de- 
struction ofall ages, sexes, and conditions. 
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In every stage of these oppressions we have petitioned for redress 
in the most humble terms: our repeated petitions have been answered 
only by repeated injury. A prince, whose character is thus marked 


, by every act which may define a tyrant, is unfit to be the ruler of a 


free people. 

Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their legis- 
lature to extend an unwarrantable jurisdiction over us. We have re- 
minded them of the circumstances of our emigration and settlement 
here. We have appealed to their native justice and magnanimity, 
and we have conjured them by the ties of our common kindred to 
disavow these usurpations, which would inevitably interrupt our con- 
nexions and correspondence. ‘They too have been deaf to the voice 
of justice and consanguinity. We must, therefore, acquiesce in the 
necessity which denounces our separation, and hold them, as we hold 
the rest of mankind—enemies in war, in peace friends. 

We, therefore, the representatives of the United States of America, 
in general Congress assembled, appealing to the Supreme Judge of the 
world for the rectitude of our intentions, do, in the name and by-the 
authority of the good people of these colonies, solemnly publish and 
declare, that these united colonies are, and of-right ought to be, free 
and independent states ; that they are absolved from all allegiance to 


xi 


Petitions for 
redress una- 
vailing, &c.. 


Appeal tothe 
British peo- 
ple fruitless, 
&c. 


Declaration 
of Indepen- 
dence. 


The colonies 


the British crown, and that all political connexion between them and from theiral- 
the state of Great Britain, is, and ought to be, totally dissolved ; and lesiance, &. 
that, as free and independent states, they have full power to levy war, 
conclude peace, contract alliances, establish commerce, and to do all 
other acts and things which independent states may of right do. ‘And Mutual _ 
for the support of this declaration, with a firm reliance on the pro- aig.” 
tection of Divine Providence, we mutually pledge to each other our 
lives, our fortunes, and our sacred honour. 
, JOHN HANCOCK. 
NEW HAMPSHIRE. NEW YORK. : 
Josiah Bartlett, rae Pal el d, 
William Whipple, ba Ae Noes cha 
Matthew Thornton. Francis Lewis, 
Lewis Marris. 
MASSACHUSETTS BAY. __ _ NEW JERSEY. 
Samuel Adams, ae Stockton, 
Toh Adams ohn Witherspoon, 
‘enor Francis Hopkinson 
Robert Treat Paine, P Me 3 
Elbridge Gerr John Hart, | 
g ys Abraham Clark. | 
- RHODE ISLAND, é&c. PENNSYLVANIA. 


Stephen Hopkins, 
William Ellery. 


CONNECTICUT... 


Roger Sherman, 
Samuel Huntington, - 
William Willams, 
Oliver Wolcott. 


Robert Morris, 


» Benjamin Rush, 


Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 


George Taylor, 


James Wilson, 
George Ross. 
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DELAWARE. 1 NORTH CAROLINA. 


- Cesar Rodney, William Hooper, 
George Read, Joseph Hewes, 
Thomas M’Kean. John Penn. 

" MARYLAND. SOUTH CAROLINA. 
; Samuel Chase, ' Edward Rutledge, 
William Paca, Thomas Heyward, Jr. 
Thomas Stone, Thomas Lynch, Jr. 
Charles Carroll, of Carrollton. Arthur Middleton. 
VIRGINIA. GEORGIA. 
_ George Wythe, Button Gwinnett, 
Richard Henry Lee, Lyman Hall, 
Thomas Jefferson, George Walton. 


Benjamin Harrison, 
Thomas Nelson, Jr. 
Francis Lightfoot Lee, 
Carter Braxton. - 


CONSTITUTION OF THE UNITED STATES. 


We, the people of the United States, in order to-form a more per- | 


fect union, establish justice, ensure domestic tranquillity, provide for 
the common defence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and esta- 
blish this Constitution for the United States of America. 


= 


ARTICLE 1.—SECTION 1. 
1. All legislative powers herein granted, shall be vested in a con- 
gress of the United States, which shall consist of a senate and house 
of representatives. ; 


SECTION 2. 


1. The house of representatives shall be composed of members 
chosen every second year by the people of the several states; and the 
electors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the state legislature. 

2. No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of the 
United States, and who shall not, when elected, be an inhabitant of 
that state in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned among the 
several states which may be included within this union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all other 
persons. The actual enumeration shall be made within three years 
after the first meeting of the congress of the United States, and within 
every subsequent term of ten years, in such manner as they shall by law 
direct. The number of representatives shall not exceed one for every 
thirty thousand, but each state shall have at least one representative ; 
and until such enumeration shall be made, the state of New Hampshire 
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shall be entitled to choose three; AZassachusetis eight; Rhode Island © 


and Providence Plantations one; Connecticut five; New York six; 
New Jersey four; Pennsylvania eight; Delaware one; Maryland 
six; Virginia ten; North Carolina five; South Carolina five; and 
Georgia three. 

4, When vacancies happen in the representation from any state, 
the executive authority thereof shall issue writs of election to fil! such 
vacancies, ; 

5. The house of representatives shall choose their speaker and 
cther officers, and shall have the power of impeachment. 


| SECTION 3. 
A 
1. The. senate of the United States shall be composed of two sena- 


tors from each state, chosen by the Jegislature thereof, for six years ; 
and each senator shall have one vote. © 
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2. Immediately after they shall be assembled in consequence of the 
first election, they shall be divided, as equally as may be, into three 
classes. The seats of the senators of the first class shall be vacated 
at the expiration of the second year, of the’ second class at the expira- 
tion of the fourth year, and of the third class at the- expiration of the 
sixth year, so that one-third may be chosen every second year; and 
if vacancies happen, by resignation or otherwise, during the recess of 
the legislature of any state, the executive thereof may make temporary 
appointments until the next meeting of the legisiature, which shall 
then fill such vacancies. 
- 8. No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United States, 


.and who shall not, when elected, be an inhabitant of that state for 
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which he shall be chosen. 

4. The vice president of the United States shall be president of the 
senate, but shall have no vote, unless they be equally divided. 

5. The senate shall choose their other officers, and also a president 
pro tempore, in the absence of the vice president, or when he shall 
exercise the office of president of the United States. 

6. The senate shall have the sole power to try all impeachments. 
When’ sitting for that purpose they shall be on oath or affirmation. 
When the president of the United States is tried, the chief justice 
shall preside; and no person shall be convicted without the concur- 
rence of two-thirds of the members present. 

7. Judgment in cases of impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any of- 
fice of honour, trust, or profit, under the United States; but the party 


' convicted shall nevertheless be liable and subject to indictment, trial, 
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SECTION 4. | 


1. The times, places, and manner of holding elections for senators- 
and representatives, shall be prescribed in each state by the legislature 
thereof; but the congress may, at any time, by law, make or alter such 
regulations, except as to the places of choosing senators. 

2. The congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall 
by law appoint a different day. . 


SECTION 5. 


1. Each house shall be the judge of the elections, returns, and 
qualifications of its own members; and a majority of each shall con- 
stitute a quorum to do business; but a smaller number may adjourn 
from day to day, and may be authorized to compel the attendance of 
absent members, in such manner and under such penalties as each 
house may provide. 

2. Each house may determine the rule of its proceedings, punish 
its members for disorderly behaviour, and, with the concurrence of 
two-thirds, expel a member. 

3. Each house shall keep a journal of its proceedings, and from time 
to time publish the same, excepting such parts as may in their judg- 
ment require secrecy ; and the yeas and nays of the members of either 


wT 
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house; on any question, shall, at the desire of one-fifth of those pre- 
sent, be entered on the journal. 

4, Neither house, during the session of congress, shall, without the Adjourn- 
consent of the other, adjourn for more than three days, nor to any ™"” 
other place than that in which the two houses shall be sitting. 


SECTION 6, 


1. The senators and representatives shall receive a compensation Compensa- 
for their services, to be ascertained by law, and paid’ out of the trea- “™ 
sury of the United States. They shall, in-all cases, except treason, Privileges. 
felony, and breach of the peace, be privileged from arrest during their 
attendance at the session of their respective houses, and in going to 
or returning from the same; and for any speech or debate in either 
. house, they shall not be questioned in any other place. 

2. No senator or representative shall, during the time for which he Members not 
was elected, be appointed to any civil office under the authority of the cigible to 
United States, which shall have been created, or the emoluments 
' whereof shall have been increased, during such time ; and no person 
holding any office under the United States shall be a member of either 


house during his continuance in office. 
} 


SECTION 7. 


1. All bills for raising revenue shall originate in the house of repre- Revenue 
sentatives ; but the senate may propose or concur with amendments, 
as on other bills. ; 

2. Every bill which shall have passed the house of representatives Passing 
and the senate, shall, before it become a law, be presented to the pre- bills. 
sident of the. United States; if he approve, he shall sign it, but if not, 
‘he shall return it, with his objections, to that house in which it shall Veto. 
have originated, who shall enter the objections at large on their jour- | 
nal, and proceed to reconsider it. If, after such reconsideration, two- 
thirds of that house shall agree to pass the bill, it shall be sent, toge- 
ther with the objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two-thirds of that house, it shall 
become alaw. But in all such cases, the votes of both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for and against the bill shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the president with- 
in ten days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law in like manner as if he had signed it, 
unless the congress by their adjournment prevent its return, in which 
case it shall not be a law. 

3. Every order, resolution, or vote, to which the concurrence of the Resotutions, 
‘senate and house of representatives may be necessary, (except on a £°.05” 
question of adjournment,) shall be presented to the president of the 
United States ; and before tlre same shall take effect, shall be approved 
by him, or being disapproved by him, shall be repassed by two-thirds - 
of the senate and house of representatives, according to the rules and 
limitations prescribed in the case of a bill.. 
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SECTION 8. 


The congress shall have power— | 

1. To lay and collect taxes, dutiés, imposts, and excises ; to pay the 
debts and provide for the common defence and general welfare of the 
United States ; but all duties, imposts, and excises, shall be uniform | 
throughout the United States: — 

2. To borrow money on the credit of the United States : 

3. To regulate commerce with foreign nations, and among the seve- 
ral states, and with the Indian tribes : 

4. To establish an uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States : 

5. ‘To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures : 

6. To provide for the punishment—of counterfeiting the securities 
and current coin of the United States: 

7. To establish post-offices and post-roads : , 

8. ‘T'o promote the progress of science and useful arts, by securing, 
for limited times, to authors and inventors, the exclusive right to their 
respective writings and discoveries: — 

9. 'To constitute tribunals inferior to the supreme court: 'To define 
and punish piracies and felonies committed on the high seas, and of- 
fences against the law of nations : 

10. ‘To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water : 

11. Toraise and support armies; but no appropriation of money 
to that use shall be for a longer term than two years: 

12. To provide and maintain a navy: 

13. To make rules for the government and regulation of the land | 
and naval forces : : 

14. To provide for calling forth the militia to execute the laws of 
the union, suppress insurrections, and repel invasions : 

15. To provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be-employed in the ser- 
vice of the United States, reserving to the states respectively, the ap- 
pointment of the officers, and the authority of training the militia 
according to the discipline prescribed by congress : 

16. 'T'o exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession of 
particular states, and the acceptance of congress, become the seat of 
government of the United States, and to exercise like authority over 
all places purchased, by the consent of the legislature of the state in 
which the same shall be, for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings :—and, 

17. To make all laws which shall be necessary and proper for car- 
rying into execution the foregoing powers, and all other powers vested 
by this constitution in the government of the United States, or in any 
department or officer thereof. 


SECTION 9. 


1, The migration or importation of such persons as any of the states 
now existing shall think proper. to admit, shall not be prohibited by 
the congress prior to the year one thousand eight hundred and eight, 
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but'a tax of duty may be imposed on such importation, not exceeding 

ten dollars for each person. . 

-2, The privilege of the writ of habeas corpus shall not be suspend- Habeas cor- 
ed, unless when, in cases of rebellion or invasion, the public safety Pus. 
may require it, ee, 

2. No bill of attainder, or ex post facto law shall be passed. Attainder. 

4, No capitation or other direct tax shall be laid,- unless in propor- ‘Tax. 
tion to the census or enumeration herein before directed to be taken. 

5. No tax or duty shall be laid on articles exported from any state. No exporta- 
No preference shall be given by any regulation of commerce or reve- "0" %™!Y- 
nue to the ports of one state over those of another; nor shall vessels 
bound +o or from one state, be obliged to enter, clear, or pay duties in- 
another. 

6. No money shall be drawn from the treasury, but in consequence Money, how 
of appropriations made by law: and a regular statement and account 4'@wa. 
of the receipts and expenditures of all public money shall be published 
from time totime. <~ — re 
. % No title of nobility shall be granted by the United States, and no Titles of no- 

; an . bility not al- 
person holding any office of profit or trust under them, shall, without jowed. 
the consent of the congress, accept of any present, emolument, office, 
or title of any kind whatever, from any king, prince, or foreign state 


SECTION 10. 


1. No state shall enter into any treaty, alliance, or confederation : Limitations 

.. . . ae -,. of the powers 

grant letters of marque and reprisal; coin money ; emit bills of credit; of the indivi- 
make anything but gold and silver coin a tender in payment of debts ; ‘ual states. 

pass any bill of attainder, ex post facto law, or law impairing the obli- . 

gation of contracts ; or grant any title of nobility. ce 
.2, No state shall, without the consent of the congress, lay any im- 
posts or duties on imports or exports, except what may be absolutely 
necessary for executing its inspection laws; and the nett produce of all 
duties and imposts, laid by any state on imports or exports, shall be 
for the use of the treasury of the United States, and all such laws shall 
be subject to the revision and control-of the congress. No state shall, 
without the consent of congress, lay any duty of tonnage, keep troops, 
or ships of war in time of peace, enter into any agreement or compact 
with another state, or with a foreign power, or engage in war, unless 
actually invaded, or in such imminent danger as will not admit of 


delay. 


a 


ARTICLE Il.—-SECTION 1. 


1. The executive power shall be vested in a president of the United Executive 
States of America. He shall hold his office during the term of four 
- years, and, together with the vice-president, chosen for the same term, 
be elected ‘as follows: ; 

2. Each state shall appoint, in such manner as the legislature thereof Manner of 
may direct, a number of electors, equal to the whole number of sena- electing the 


resident 
tors and representatives to which the state may be entitled in the con- and vice: pre 
gress ; but no senator or representative, or person holding an office of see amend: 
trust or profit under the United States, shall be appointed an elector, = 7e4g° 2" 
3. The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhabitant 
of the same state with themselves. And they shall make a list of all the 
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persons voted for, and of the number'of votes for each; which list they 
shall sign and certify, and transmit sealed to the seat of the government 
of the United States, directed to the president of the senate. ‘The pre- 
sident of the senate shalJl, in the presence of the senate and house of 
representatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall be the 
president, if such number be a majority of the whole number of elec- 
iors appointed ; and if there be more than one who have such majo- 
rity, and have an equal nuinber of votes, then the house of representa- 
tives shall immediately choose, by ballot, one of them for president ; 
and if no person have a majority, then, from the five highest on the 
list, the said house shall, in like manner, choose the president. But 
in choosing the president, the votes shall be taken by states, the re- 
presentation from each state having one vote; a quorum for this pur- 
pose shall consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary to a choice. 
In every case, after the choice of the president, the person having the 
greatest number of votes of the electors, shall be the vice.president. 
But if there should remain two or more who have equal votes, the se 
nate shall choose from them, by ballot, the vice-president. 

4. The congress may determine the time of choosing the electors, 
and the day on which they shall give their votes ; which day shall be 
the same throughout the United States. 

5. No person, except_a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, shall be 
eligible to the office of president, neither shall any person be eligible 
to that office, who shall not have attained to the age of thirty-five 
years, and been fourteen years a resident within the United States. 

6. In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties of 
the said office, the same shall devolve on the vice-president, and the 
congress may, by law, provide for the case of removal, death, resigna- 
tion, or inability, both,of the president and vice-president, declaring 
what officer shall then act as president, and such officer shall act accord- 
ingly, until the disability be removed, or a president shall be elected. 

7. The: president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished during 
the period for which he shall have been elected, and he shall not re- 
ceive within that period any other emolument from the United States, 
or any of them. . 

8. Before he enter on the execution of his office, he shall take the 
following oath or affirmation : 

9. “Ido solemnly swear (or affirm) that I will faithfully execute 
the office of president of the United States, and will, to the best of my 
ability, preserve, protect, and defend, the constitution of the United 
States.” 


c SECTION 2. 

1. The president shall be commander-in-chiefof the army and navy 
of the United States, and of the militia of the several states, when 
called into the actual service of the United States; he may require the 
opinion, in writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties,of their respec- 
tive offices; and he shall have power to grant reprieves and pardons 
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for offences against the United States, except in cases of impeach- 
ment. ; 

2. He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators presefht 
concur: and he shall nominate, and, by and with the advice and con- 
sent of the senate, shall appoint ambassadors, other public ministers, 
and consuls, judges of the supreme court, and all other officers of the 
United States, whose appointments are not herein otherwise provided 


for, and which shall be established by law. But the congress may, by- 


law, vest the appointment of such inferior officers as they think pro- 
per, in the president alone, in the courts of law, or in ‘the heads of de- 
partments. ; 

3. The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions which 


shall expire at the end of their next session. 


SECTION 3. 


1. He shall, from time to time, give to the congress information of 
the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient; he may, on ex- 
traordinary occasions, convene both houses or either of them, and, in 
case of disagreement between them, with respect to the time of ad- 
journment, he may adjourn them to such time as he shall think pro- 
per; he shall receive ambassadors and other public ministers; he shall 
take care that the laws be faithfully executed; and shall commission 
all the officers of the United States. 


SECTION 4. 


1. The president, vice-president, and all civil officers of the United 
States, shall be removed from office on impeachment for, and convic- 
tion of treason, bribery, or other high crimes and misdemeanors. 


ARTICLE IJI.—~SECTION 1. 


1. The judicial power of the United States shall be vested in one 
supreme court, and in such inferior courts as the congress may, from 
time to time, ordain and establish. The judges, both of the supreme 
and .inferior courts, shall hold their offices during good behaviour ; 
and shall, at stated times, receive for their services a compensation 
which shall not be diminished during their continuance in office. . 


SECTION 2. 


‘1. The judicial power :shall extend to all cases in law and equity 
-arising under this constitutiqn; the laws of the United States, and 
treaties made, or which shall be made; under their authority: to all 
cases affecting ambassadors, other public ministers and consuls; to 
all cases of admiralty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to controversies between 
two or more states, between a state and citizens of another state, 
between citizens of different states, between citizens of the same state 
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claiming lands under grants of different states, and between a state, or 
the citizens thereof, and foreign states, citizens, or subjects. 
2. In all cases affecting ambassadors, other public ministers, and 
consuls, and those in which a state shall be a-party, the supreme court 
shall have original jurisdiction. In all the other cases before men- 
tioned, the supreme court shal] have appellate jurisdiction, both as to 
law and fact, with such exceptions, and under such regulations, as the 
congress ‘shall make. 
3. The trial of all crimes, except in cases of impeachment, shall be 
by jury, and such trial shall be held in the state-where the said crime 
shall have been committed ; but when not committed within any state, 
the trial shall be at such place or places as the congress may by law ' 


have directed. 


Treason. 


Attainder. 


SECTION 3. 


1. Treason against the United States shall consist only in levying 
War against them, or in adhering to their enemies, giving them aid 
and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. aie 

2. The congress shall have power to declare the punishment of 


‘-treason ; but no attainder of treason shall work corruption of blood, or 
forfeiture, except during the life of the person attainted. 
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ARTICLE IV.——SECTION 1. ~ 
1. Full faith and credit shall be given in each state to the public 
acts, records, and judicial proceedings of every other state. And the 
congress may, by general laws, prescribe the manner in which such 
acts, records, and proceedings, shall be proved, and the effect thereof. 


SECTION 2. 


1. The citizens of each state shall be entitled: to all privileges and 
immunities of citizens in the several states. - . 

2.:A person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, shall, 
on demand of the executive authority of the state from which he fled, 
be delivered up, to be removed to the state having jurisdiction of the 
crime. j 3 

3. -.No person held to service or labour in one state under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labour; but 


shall be delivered up on claim of the party to whom such service or 
labour may be due. 2 


SECTION 3. 
- 1, New states may be admitted by the congress into this union; 
but no new state shall be formed or erected within.the jurisdiction of 
any other siate, nor any state be formed by the junction of two or 
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more states, or parts of states, without the consent of the legislatures. 


of the states concerned, as well as of the congress. 

2. The congress shall have power to dispose of, and make all need- 
ful rules and regulations respecting the territory or other property be- 
longing to the United States; and nothing in this constitution shall be 
so construed as to prejudice any claims of the United States, or of any 
particular state.’ . = 


‘ 


SECTION 4, 
_ 1. The United States shall guarantee to every state ‘in this union a 
republican form of government, and shall protect each of them against 
invasion ; and, on application of the legislature, or of the executive, 
(when the legislature cannot be convened,) against domestic violence. 


ARTICLE V. 


1. The congress, whenever two-thirds of both houses shall deem 
it necessary, shall propose amendments to this constitution ; or, on 
the application of the legislatures of two-thirds of the several states, 
shall call a convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part of this con- 
stitution, when ratified by the legislatures of three-fourths of the seve- 
ral states, or by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be proposed by the congress ; provided, 
that no amendment which may be made prior to the year one thousand 
eight hundred and eight, shall in any manner affect the first and fourth 
clauses in the ninth section of the first article: and that no state, 
without its consent, shall be deprived of its equal suffrage in the 
senate. : 


ARTICLE VI. 


1. All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid -against the United 
States under this constitution, as under the confederation. 

2. This constitutidn, and the laws of the United States which 
shall be made in pursuance thereof, and all tréaties made, or which 
shall be made, under the authority of the United States, shall be the 
supreme law of the land; and the judges in every state shall be 
bound thereby; anything in the constitution or laws of any state to 
the contrary notwithstanding. : 

3. The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and judicial 
officers, both of the United States and of the several states, shall be 
bound by oath or affirmation te support this constitution; but no re- 
ligious test shall ever be required as a qualification to any office or 
public trust under the United States. 
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ratifying the same. 


Done in convention, by the unanimous consent of the states pre- 
sent, the seventeenth day of September, in the year of our Lord 
one thousand seven hundred and eighty-seven, and of the inde- 
pendence of the United States of America the twelfth. In wit- 


f 


a 


ia 


ARTICLE VII. 


1. The ratification of the convention of niné states shall be suffi- 
cient for the establishment of this constitution between the states so 


ness whereof, we have hereunto subscribed our names. 


NEW HAMPSHIRE. 


John Langdon, 
Nicholas Gilman. 


MASSACHUSETTS. 


Nathaniel Gorman, 
Rufus King. 


CONNECTICUT. 


William S. Johnson, 
Roger Sherman. 


NEW YORK. 
Alexander Hamilton. 
NEW JERSEY. 


William Livingston, 
David Brearly, 
William Patterson, 
Jonathan Dayton. 


PENNSYLVANIA. 


Benjamin Franklin, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas Fitzsimons, 
Jared Ingersol, 
James Wilson, 
Governeur Morris. 


Attest, 


GrorcEe WasuINeTON, 
President, and Deputy from Virginia. 


DELAWARE. 


George Read, 
Gunning Bedford, jr. 
John Dickinson, 
Richard Bassett, 


. Jacob Broom. 


MARYLAND. 


. James M‘Henry, 
Daniel of St. Tho. Jenifer, 


Daniel Carroll. 
VIRGINIA. 


John Blair, 
James Madison, jun. 


NORTH CAROLINA. 


William Blount, 
Richard Dobbs Spaight, 
Hugh Williamson. 


SOUTH CAROLINA. 


John Rutledge, 
Charles C. Pinckney, 
Charles Pinckney, 
Pierce Butler. 


GEORGIA. 7 


William Few, 
Abraham Baldwin. 


Wit Jackson, Secretary. 


AMENDMENTS TO THE CONSTITUTION. 


ARTICLE [.* * March 4th, 
1798. 


Congress shall make no law respecting an establishment of religion, Rights of 
or prohibiting the free exercise. thereof; or abridging the freedom of eee 
speech, or of the press, or the right of the people peaceably to assem- the press,é&c. 


ble, and to petition the government for a redress of grievances. 


ARTICLE II. 


A well regulated militia being necessary to the security of a free ofthe > right 
state, the right of the people to keep and bear arms shall not be in- ‘°>ear arms. 
_ fringed. 


\ 


ARTICLE III. = 


No, soldier shall, in time of peace, be quartered in any house, with- Of quarter- 
out the consent of the owner, nor in time of war, but in a manner to 18 °°? 
be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, Of searches, 
papers, and effects, against unreasonable searches and seizures, shall Seures and 
not be violated; and no warrants shall issue but upon probable cause rants. 
supported by oath or affirmation, and particularly describing the place 


to be searched, and the persons or things to be seized. 


ARTICLE V. 


No person shall be held to answer for a capital or otherwise infamous of indict- 
crime, unless on presentment or indictment of a grand jury, except jahmenieke. 
in cases arising in the land or naval forces, or in the militia, when. in 
actual service, in time of war or public danger; nor shall any person. 
be subject, for the same offence, to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal case to be a witness 
against himself, ner be deprived of life, liberty, or property, without 
due process of law; nor shall private property be taken for public . 
use, without just ‘compensation. 


: ARTICLE VI. 


In all criminal prosecutions, the accused shall enjoy the right to a Oftrial.in 
speedy and public trial, by an impartial jury of the state and district fa and te 
wherein the crime shall have been committed, which district shall poses 
have been previously ascertained by law, and to be informed of the 
nature and cause of the accusation; to‘be confronted with the wit- 


nesses against him; to have compulsory process for obtaining wit- 
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CONSTITUTION OF THE UNITED STATES. 


nesses in his favour; and to have the assistance of counsel for his 
defence. 


ARTICLE VIL. 


In suits at common law, when the value in controversy shall ex- 
ceed twenty dollars, the right of trial by jury shall be preserved ; and 
no fact tried by a jury shall be otherwise re-examined in any court of 
the United States, than according to the rules of the common law. 


\ 


ae 


~~ 


ARTICLE VILL 


Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted. 


» 
y 


ARTICLE IX. 


The enumeration to the constitution of certain rights shall not be 
construed to deny or disparage ‘others retained by the people. 


ARTICLE X. 


- 


The powers not delegated to the United States by ‘the constitution, 
nor prohibited by-it to the states, are reserved to the states respect- 
ively, or to the people. 


ARTICLE XI.* 


The judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or prosecuted against 
one of the United States by citizens of another state, or by citizens 
or subjects of any foreign state. 


aries XIT.* 


I. The electors shall meet in their respective states, and vote by 
ballot for president and vice president, one of -whom, at least, shall 
not be an inhabitant of the same state with themselves: They shall 
name in theirballots the person voted for as president, and in distinct 
ballots the person voted for as vice president; and they shall make 
distinct lists of all persons voted for as president, and of all persons 
voted for as vice president, and of the number of votes for each; 
which lists they shall sign and certify, and transmit, sealed, to the 
seat of the government of the United States, directed to the president of 
the senate. The president of the senate shall, in presence of the 
senate and house of representatives, open all the certificates, and the 
votes shall then be counted; the person having the greatest number 
of votes for president shall be the president, if such number be a ma- 
jority of the whole number of electors appointed; and if no person 
have such majority, then, from the persons having the highest num- 
bers, not exceeding three, on the list of those voted for as president, 


~ 
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the house of representatives shall choose immediately, by ballot, the 
president. But, in choosing the president, the votes shall be taken 
by states, the representation from each state having’ one vote; a quo- 
rum for this purpose shall consist of a member or members from 
two-thirds of the states, and a majority of all the states shall be 
necessary to a choice. And if the house of representatives shall not 
choose a president, whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then the vice- 
president shall act as president, as in the-case of the death or other 
constitutional disability of the president. 

2. The person having the greatest numbet.of votes as vice-presi- 
dent shall be the vice-president, if such number be a majority. of the 
whole number of electors appointed ; and if no person have a majority, 
then, from the two highest numbers on the list, the senate shall 
choose the vice-president; a quorum for the ‘purpose shall consist of 
two-thirds of the whole number of senators; and a majority of the 
whole number shall be necessary to a choice. 

3. But no person constitutionally ineligible to the office of presi- 
dent, shall be eligible to that of vice-president of the United States. 


Remeron 


Ain Act to enable the People of the Alabama Territory to form a 


Constitution and State Government, and for the Admission of 


such State into the Union, on an equal footing with the original 
States.—Passed March 2, 1819. ~ 
"Sec. 1. Be it enacted by the Senate and House of Representa- 

tives of the United States of America, in Congress assembled, That 
the inhabitants of the territory of Alabama be, and they are hereby 
authorized to form for themselves a constitution and state government, 
and to assume such name as they may deem proper; and that the 
said territory when formed into a state, shall be admitted into the 
Union, upon the same footing with the original states, in all respects 
whatsoever. 

Sec. 2, And be it further enacted, That the said state shall con- 
sist of all the territory included within the following boundaries, 
to wit; Beginning at the point where the thirty-first degree of north 
latitude intersects the Perdido river; thence, east, to the western 
- boundary ine of the state of Georgia; thence, along said line, to the 
southern boundary line of the state of Tennessee; thence, west, along 
said boundary line, to the Tennessee river; thence; up the same, to the 
mouth of Bear creek; thence, by a direct line, to the north-west corner 
of Washington county; thence, due south, to the Gulf of Mexico; 
thence, eastwardly, including all islands’ within: six leagues of the 
shore, to the Perdido river; and thence, up the same, to the beginning. 

Sec. 3. And be it further enacted, ‘That it shall be the duty of 
the surveyor of the lands‘of the United States south of the state of 
‘Tennessee, and the surveyor of the public lands in the Alabama ter- 
ritory, to run and cut out the line of demarcation, between the state 
of Mississippi andthe state to be formed of the Alabama territory ; 
and if it should appear to said surveyors, that so much of said 
line designated in the preceding section; running due south, from the 


XXV 


if 


The inhabi- 
tants of Ala- 
bama autho- 
rized to form 
a constitu- 
tion and 
State govern- 
Ment. - 

To be admit- 
ted into the 
Union. 


Boundaries 
of the state. 


Including 
islands with- 
in sixleagues 
of the shore. 
The line of 
demarcation 
between Mis- 
Sissippi and 
the state to 
‘be formed, to 
be run and ; 
cut by the 
surveyors of 
lands south 
of Tennessee 
and of Ala- 


north-west corner of Washington county to the Gulf of Mexico, will pbama; and it 
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of Mississippi, then the same shall be so altered as to run in a direct 
line from the north-west corner of Washington county to a point 
on the Gulf of Mexico, ten miles east of the mouth of the river 
Pascagola. \ 

Sec. 4. And be it further enacted, That all white male citizens 
of the United States, who shall have arrived at the age of twenty-one 
years, and have resided in said territory three months previous to the 
day of election, and all persons having, in other respects, the legal 
qualifications to vote for representatives in the General Assembly of 
the said territory, be, and they are hereby authorized to choose repre- 
sentatives to form a constitution, who shall be appointed among the 
several counties as follows: | + 

From the county of Madison, eight representatives : 

From the county of Monroe, four representatives : 

From the county of Blount, three representatives : 

From the county of Limestone, three representatives : 

From the county of Shelby, two representatives : 

From the county of Montgomery, two representatives : - 

From the county of Washington, two representatives : 

From the county of Tuskaloosa, two representatives : 

From the county of Lawrence, two representatives : 

From the county of Franklin, two representatives : . 

From the county of Cotaco, two representatives : 

From the county of Clarke, two representatives : 

From the county of Baldwin, one representative : 

From the county of Cahawba, one representative : 

From the county of Conecuh, one representative : 

From the county of Dallas, one representative : 

From the county of Marengo, one representative : 

From the county of Marion, one representative : 

From the county of Mobile, one representative : 

From the county of Lauderdale, one representative : 

From the county of St. Clair, one representative : 

From the county of Autauga, one representative : 

And the election for the representatives aforesaid shall be holden on. 
the first Monday and Tuesday in May next, throughout the several 
counties in’ the said territory, and shall be conducted in the same 
manner, and under the same regulations, as prescribed by the laws 
of the said territory, regulating elections therein for the members of 
the house of representatives. 

Src. 5. And be it further enacted, That the members of the con- 
vention, thus duly elected, be, and they ‘are hereby authorized to 
meet, at the town of Huntsville, on the first Monday in July next; 
which convention, when met, shall first determine, by a majority of 
the whole number elected, whether it be, or be not, expedient, at that 
time, to form a constitution and state government for the people with- 
in the said territory: And if it be determined to be expedient, the 
convention shall be, and hereby are, authorized to form a constitution 
and state government: Provided, that the same, when formed, shall 
be republican, and not repugnant to the principles of the ordinance of 
the thirteenth of July, one thousand seven hundred and eighty-seven, 
between the people and states of the territory north-west of the river 
Ohio, so far as the same has been extended to the said territory, 
by the articles of agreement, between the United States and the state 
of Georgia, or of the constitution of the United States. 

Sec. 6. And beit further enacted, That the following propositions 
be, and the same are hereby offered to the convention of the said 
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territory, of Alabama, when. formed, for their free acceptance or re- 
jection, which, if accepted by the convention, shall be obligatory upon 
the United States : 

First. That the section numbered sixteen in every township, and 
when such section has been sold, granted, or disposed of, other Jands 
equivalent thereto, and most contiguous to the same, shall be granted 
to the inhabitants of such townships for the use of schools. 

. Second. That all salt springs within the said territory, and the 
lands reserved for the use of the same, together with such other lands 
as may, by the President of the United States, be deemed necessary 
and proper for working the said salt springs, not exceeding in the 
whole the quantity contained in thirty-six entire sections, shall be 
granted to the said state, for the use of the people of the said state, 
the same to be used under such terms, conditions, and regulations, 
as the legislature of the said state shall direct: Provided, the said 
legislature shall never sell nor lease the same for a longer term than 
ten years at any one time. 


> 


Third. That five per cent. of the net proceeds of the lands lying- 


within the said territory, and which shall be sold by congress, from 
and after the first day of September, in the year one thousand eight 
hundred and nineteen, after deducting all the expenses incident to the 
same, shall be reserved for making public roads, canals, and improv- 
ing the navigation of rivers, of which three-fifths shall be applied to 
those objects within the said state, under the direction of the legisla- 
ture thereof, and two-fifths to the making of a road or roads leading to 
the said state, under the direction of congress. ; \ 
Fourth. That thirty-six sections, or one entire township, to be 
designated by the Secretary of the Treasury, under the direction of 
the President of the United States, together with the one heretofore 
reserved for that purpose, shall be reserved for the use of a seminary 
of learning, and vested in the legislature of the said state, to be appro- 
priated solely to the use.of such seminary by the said legislature. 
And the Secretary of the Treasury under the direction as aforesaid, 
may reserve the seventy-two sections, or two fownships, hereby set 
apart for the support of a seminary of learning, in small tracts: Pro- 
vided, that no tract shall consist of less than two sections: And 
provided always, that the said convention shall ‘provide, by an ordi- 
nance irrevocable without the censent of the United States, that the 
people inhabiting the said territory,-do agree arid declare that they 
for ever disclaim all right and title to the waste or unappropriated lands 
lying within the said territory ; and that the same shall be and remain 
at the sole and entire disposition of the United States; and, moreover, 
that each and every tract of land sold by the United States, after the first 
day of September, in the year one thousand eight hundred and nine- 
teen, shall be and remain exempt from any tax laid by the order, or 
under the authority, of the state, whether for state, county, township, 
parish, or any other purpose whatever, for the term of five years, 
from and after the respective days of the sales thereof: and that the 
lands belonging to citizens of the United States, residing without the 
said state, shall never be taxed higher than the lands belonging to 
persons residing therein; and that no tax shall be imposed on lands, 
the property of the United States ; and that all navigable waters within 
the said state shall for ever remain public highways, free to the citi- 
- zens of said state and of the United States, without any tax, duty, im- 
post, or toll therefor, imposed by the said state. 
Sec. 7. And be it further enacted, That in lieu of a section of land, 
provided to be reserved for the seat of government of the said territory, 
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veroment in by an act, entitled “ An Act respecting the surveying and sale of the 
"en, “8. Public Lands in the Alabama Territory,’’ there be granted to the said 
state, for the seat of the government thereof, a tract of land containing 
sixteen hundred and twenty acres, and consisting of sundry fractions 
. and a quarter section, in sections thirty-one and thirty-two, in town- 
ship sixteen, and range ten, and in sections five and six, in township — 
fifteen, and range ten, and in sections twenty-nine and thirty, in the 
same township and range, lying on both sides of the Alabama and 
Cahawba rivers, and including the mouth of the river Cahawba, and 
which heretofore has been reserved from public sale, by order of the 
President of the United States. 
Thestateen- Sec. 8. nd be it further enacted, That until the next general 
renresentae census Shall be taken, the said state shall be entitled to one represen- 
tive in con- tative in the house of representatives of the United States. 
Fre nextee- Sec. 9. And be it further enacted, That, in case the said conven- 
neralcensus. ¢ign shall form a constitution and state government for the people of 


“= A true and 


attestedcopy the territory of Alabama, the said convention, as soon thereafter as 
of theconsti- may be, shall cause a true and attested copy of such constitution or 
transmitted frame of government as shall be formed or provided, to be transmitted 


t . 3 
ze" to congress for its approbation. 


‘CONSTITUTION OF THE STATE. OF ALABAMA. 


We, the people of the Alabama: Territory, having the right of admis- Preamble. 


sion into the general government, as a member of the Union, consist- 
ent with the constitution and laws of the United States, by our repre- 
sentatives, assembled in convention at the town of Huntsville, on 
Monday, the fifth day of July, one thousand eight hundred and nine- 
teen, in pursuance of an Act of Congress, entitled ‘*An Act to enable 
the people of the Alabama Territory to form a constitution and state 
government, and for the admission of such state into the Union, on an 
equal footing with the original states ;” in order to establish justice, 
ensure tranquillity, provide for the common defence, promote the 
general welfare, and secure to ourselves and our posterity the rights 
of life, liberty, and property, do ordain and establish the following 
constitution, or form of government; and do mutually agree with each 
other to form ourselves into a free and independent state, by the name 
of ‘* The State‘of Alabama.”’ And we do hereby recognize, confirm, 
and establish the boundaries assigned to said state by the act of con- 
gress aforesaid, “to wit: beginning at the point where the, thirty- 
first degree of north latitude intersects the Perdido river, thence, east, 
to the western boundary line of the state of Georgia; thence, along 
said line, to the southern boundary line of the state of ‘Tennessee ; 
thence, west, along said boundary line, to the Tennessee river; thence, 
up the same, to the mouth of Bear creek; thence, by a direct line, to 
‘the north-west corner of Washington county; thence, due south, to 
the Gulf of Mexico; thence, eastwardly, including all ‘islands within 
six leagues of the shore, to the Perdido river; and thence, up the 
same to the beginning”—subject to such alteration as is provided in 
the third section of said act of congress, and subject to such enlarge- 


ment as may be made by law in consequence of any cession of terri- _ 


tory by the United States, or either of them. 


ARTICLE I. 
3 


Declaration. of Rights. 


That the general, great, and essential principles of liberty and free 
government may be recognized and established, we declare : 


Sec. 1. That all freemen, when they form a social compact, are All freemen 


equal in rights; and that no man or set of men are entitled to’ exclu- 
sive, separate public emoluments or privileges, but in consideration of 
publi¢ services. 


Sec. 2. All political power is inherent in the people, and all free political 
governments are founded on their authority, and instituted for their Poy ‘ne 
benefit: and, therefore, they have at all times an unalienable and inde- - 


feasable right to alter, reform, or abolish their form of government, in 
such manner as they may think expedient. 


Sec. 3. No person within this state shall, upon any pretence, be Rights of 


deprived of the inestimable privilege of worshipping God in the man- 
ner most agreeable to his own conscience ; nor be compelled to attend 


any place of worship; nor shall any one ever be obliged to pay any — 


& 
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tithes, taxes, or other rate, for the building or repairing any place of 
worship, or for the maintenance of any minister or ministry. 
Nottobein- Sec. 4. No human authority ought in any case whatever, to con- 
erered trol or interfere with the rights of conscience. 
with. ° . . 
No person; Sec. 5. No person shall be hurt, molested, or restrained, in his 
molested, religious profession, sentiments, or persuasions, provices he does not 
disturb others in their religious worship. 


Civilrignts Sec. 6. The civil rights, privileges, or capacities of any citizen, 
be rclig;ags sball in no way be diminished, or enlarged, on account of his religious 


_beliet- principles. 

Noestablishe SEC. '7. There shall be no Sstablishment of religion by law; no 

aed preference shall be ever given by law to any religions sect, society, 
denomination, or mode of worship; and no religious test shall ever be 
required as a qualification to any office or public trust under this 
State. 

Freedomof § Sec. 8. Every citizen may freely speak, write, and publish his sen- 

speech, &c. timents on all subjects, being responsible for the abuse of that liberty. 

Searches. Sec. 9. The people shall be secure in their persons, houses, pa- 
pers, and possessions, from unreasonable seizures or searches ; and no 
warrant to search any place, or to seize any person or thing, shall 
issue without describing them as nearly as may be, nor without pro- 
bable cause, supported by oath or affirmation. 

Rights of ac- Sec. 10. In all criminal prosecutions, the accused has a right to be 

ringlenges, heard by himself and counsel ; to demand the nature and cause of the 

‘accusation, and have a copy thereof ; to be confronted by the wit- 

nesses against him; to have~ compulsory process for obtaining wit+ 
nesses in his favour: and, in all prosecutions, by indictment or infor- 
mation, a speedy public trial by an impartial jury of the county or 
district in which the offence shall have been committed: he shall not 
be compelled to give evidence against himself, nor shall he be depriv- 
ed of his life, liberty, or property, but by due course of law. 

No person Sec. 11, No person shall be,accused, arrested, or detained, except 

cee in cases ascertained by law, and according to the forms which the 

law. same has prescribed; and no person shall be punished, but in virtue 

of a law, established and promulgated prior to the offence, and legally 

applied. 

Indictableof. fee 12. No person shall, for any indictable offence, be proceeded 


pies to against criminally, by information; except in cases arising in the land 
oceede 


a 


against. and naval forces, or the militia when in actual service, or, by leave of 
an the court, for oppression or misdemeanor in office. 
No person Sec. 13. No person shall, for the same offence, be twice put in 


pvice tried jeopardy of life or limb; nor shall any person’s property be taken or 


offence. applied to public use, unless just compensation be made therefor. 

Courtstobe SEC. 14, All courts shall be open, and every person, for an injury 

open, &c. done him, in his lands, goods, person, or reputation, shall have reme- 
dy by due course of law, and right and justice administered without 
sale, denial, or delay. 

Lawehot Sec. 15. No power of suspending laws shall be exercised, except 

suspended by the general assembly, or its authority. 


but by gene 
ralassembly. SEC. 16. Excessive bail shall not be required, nor excessive fines 


Brew! aad imposed, nor cruel punishments inflicted. 
- Bailable of. Sec. 17. “All persons shall, before conviction, be bailable by suffi- 
cep. cient securities, except for capital offences, when the proof is evi- 


dent, or the presumption great; and the privilege of the writ of 
‘‘ habeas corpus” shall not be suspended, unless when, in. cases of 
rebellion, or invasion, the public safety may require it, 
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Sec. 18. The person of a debtor, where there is not strong pre- Debtors 
sumption of fraud, shall not be detained in prison, after delivering up 42° al 
his estate for the benefit of his creditors, in such manner as shall be 
prescribed by law. 


Sec. 19. No ex post facto law, nor law impairing the obligation of Noex post, 
contracts, shall be made. evan 

Sec. 20. No person shall be attainted of treason or felony by the Noattaints. 9 
general assembly. No attainder shall work corruption of blood, nor 
ferfeiture of estate. 

Sec. 21. The estates of suicides shall descend or vest as in cases of No forfeiture 
natural death; if any person shall be killed by casualty, there shall be sroHUBUIELae. 
no forfeiture by reason thereof. 

Sec. 22. The citizens have a right, in a peaceable manner, to as- Assemblyof ® 
semble together for their common good, and to apply to those invest- Gnnents 
ed with the powers of government for redress of grievances, or other 
proper purposes, by petition, address, or remonstrance. 

Sec. 23. Every citizen has a right to bear arms in defence of him- Maybear ® 
self and the state. ‘ are 

Sec. 24. No standing army shall be kept up without the consent of standing ar- 
the general assembly ; and, in that case, no appropriation of money ™Y: © 
_ for its support shall be for a longer term than one year; and the mili- 
tary shall, in all cases, and at all times, be 1 in striet subordination to 
the civil power. 

Sec. 25. No soldier shall, in time of peace, be quartered in any qQuartering 
house, without thé consent of the owner; nor in time of war, but in *°°P* 

a manner to be prescribed by law. 

Sec. 26. No title of nobility, or hereditary distinction, privilege, No titles of 
honour, or emolument, shall ever be granted or conferred in this state ; non: 
nor shall any office be created, the appointment of which shall be for 
a longer term than during good behaviour. 

Sec. 27. Emigration from this state shall not be prohibited, nor shall Emigration. @ 
any citizen be exiled. 

Sec. 28. The right of trial by jury shall remain inviolate. Trial by jury. 

Sec. 29. No person shall be debarred from prosecuting or defending Right of pro- ® 
any civil cause, for or against him or herself, before any tribunal in US &- 
this state, by him or herself, or counsel. 

Sec. 30. This enumeration of certain rights shall not be construed Enumera- 
to deny or: disparage others retained by the people: and to guard tions, 
against any encroachments on the rights herein retained, or any trans- 
gression of any of the high powers herein delegated, we declare, that 
everything in this article is excepted out of the general powers of go- 
vernment, and shall for ever remain inviolate ; and that all laws con- 
trary thereto, or to the following provisions, shall be void. 


ARTICLE It, 
Distribution of Powers. 


Sec. 1. The powers of the government of the state of Alabama = 
shall be divided into three distinct departments : and each of them con- ae 
fided to a separate body of magistracy, to wit: those which are legis- 
lative, to one ; those which are executive, to another ; and those which ® 
are judicial, to another. 

Src. 2. No person, or collection of _persons, being of one of those pone 
departments, shall exercise any power properly belonging to either of onenottoin- 
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oa t 


the others, except in the instances hereinafter expressly directed or 
permitted. - ae | 


ARTICLE II. 
Legislative Department. 


Sec. 1. The legislative power of this state shall be vested in two 
distinct branches: the one to be styled the senate, the other the house 
of representatives, and both together “'The General Assembly of the 
State of Alabama;” and the style of their laws shall be, “ Be it enac- 
ted by the Senate and House of Representatives of the State of Ala- 
bama, in General Assembly convened.”’ 

Sec. 2. The members of the house of representatives shall be cho- 
sen by the qualified electors, and shall serve for the term of one year, 
from the day of the commencement of the general election, and no 
longer. “s 

Sec. 3. The representatives shall be chosen every year, on the 
first Monday and the day following in August, until otherwise directed 
by law. 

Sac! 4, No person shall-be a representative unless he be a white 
man, a citizen of the United States; and shall have been an inhabitant 
of this state two years next. preceding his election, and the last year 
thereof a resident of the county, city, or town, for which he shall be 
chosen, and shail have attained the age of twenty-one years. 

Sec. 5. Every white male person of the age of twenty-one years, 
or upwards, who shail be a citizen of the United States, and shall have 
resided in this state one year next preceding an election, and the last 
three months within the county, city, or town, in which he offers to 
vote, shall be deemed a qualified elector; provided, that no soldier, 
seaman, or marine, in the regular army or navy of the United States, 
shall be entitled to vote at any election in this state ; and provided, also, 
that no elector shall be entitled to vote except in the county, city, or 
town (entitled to separate representation) in which he may reside at the 
time of the election. 

Src. 6. Electors shall, in all cases, except in those of treason, felony, 
or breach of the peace, be privileged from arrest during their atiend- 
ance at elections, and in going to and returning from the same. 

Ssc. 7. Iaail elections by the people, the electors shall vote by 
ballot, until ‘the general assembly shall otherwise direct. 

Sec. 8. Elections for representatives for the several counties shall 
be held at the place of holding their respective courts, and at such 
other places as may be prescribed by law; provided, that when it shall 
appear to the general assembly that any city or town shall have a 
number of white inhabitants equal to the ratio then fixed, such city 
or town shall have a separate representation, according to the number 
of white inhabitants therein; which shall be retained so long as such 
city or town shall contain a number of white inhabitants equal to the 
ratio which may from time to time be fixed by law ; and thereafter, 
and during the existence of the right of separate representation, in such 
city or town, elections for the county in which such city or town (en- 
titled to such separate representation) is situated, shall not be held in 
such city or town; but it is understood, and hereby declared, that no 
city or town shall be entitled to separate representation, unless the 
number of white inhabitants in the county, in which such city or town 
is situated, residing out of the limits of said city or town, be equal to 


CONSTITUTION OF ALABAMA. 


the existing ratio; or unless the residuum or fraction of such city or 
town shall, when added to the. white inhabitants of the county residing o¢ 
‘out of the limits of said city or town, be equal to the ratio fixed by 
law for.one representative; and provided, that, if the residuum or 
fraction of any city or town, entitled to separate representation, shall, 
when added to the residuum of the county in which it may lie, be 
equal to the ratio fixed by law for one representative, then the afore- 
said county, city, or town, having the largest residuum, shall be enti- 
led to such representation: and provided also, that when there are 
two or more counties adjoining, which have residuums or fractions 
over and above the ratio then fixed by law, if said residuums or frac- 
tions, when added together, will amount to such ratio, in that case one 
ee shall be added to that county having the largest resi- 
uum 

Sec. 9. The general assembly shall, at their first meeting, and in 
the years one thousand eight hundred and twenty, one thousand eight 
hundred and twenty-three, one thousand eight hundred and twenty- 


six, and every six years thereafter, cause an enumeration to be made- 


of all the inhabitants of the state, and the whole number of the repre- 
sentatives shall, at the first session held after making every such .enu- 
meration, be fixed by the general assembly, and apportioned among 
the several counties, cities, or towns, entitled to separate representa- 
tion, according to their respective numbers of white inhabitants ; and 
the said apportionment, when made, shall not be subject to alteration, 
until after the next census shall be taken. The house of representa- 
tives shall not consist of less than forty-four, nor more than sixty 
members, until the number of white inhabitants shall be one hundred 
thousand ; and after that event, the whole number of representatives 
shall never be less than sixty, nor more than one hundred ; provided, 


however, that each county shall be entitled to at least one representa-. 


tive. 

Sec. 10. The general assembly shall, at the first session after making 
every such enumeration, fix by law the whole number of senators, and 
shall divide the state.into the same number of districts, as nearly equal 


in the number of white inhabitants as may be, each of which districts 


shall be entitled to one senator and no more; provided, that the whole 
number of senators shall never be less than one-fourth, nor more than 
one-third, of the whole number of representatives. 

Sec. 11. When a senatorial district shall be composed of two or 
more counties, the counties of which such district consists shall not 
be entirely separated by any county belonging to another district; and 
no county shall be divided in forming a district. 

Sec. 12. Senators shall be chosen by the qualified electors, for the 
term of three years, at the same time, in the same manner, and at the 
same places, where they may vote for members of the house of repre- 
sentatives ; and no person shall be a senator unless he be a white man, 
a citizen of the. United States, and shall have been an inhabitant of this 
state two years next preceding his election, and the last year thereof 
a resident of the district for which he shall be chosen, and shall have 
attained to the age of tweity-seven years. 

Sec. 13. ‘The senators chosen according to the apportionment under 
the census ordered to be taken in one thousand eight hundred and 
‘ twenty-six, when convened, shall be divided by lot into three classes, 
as nearly equal as may be. The seats of the senators of the first 
class shall be vacated at the expiration of the first year, those of the 
second class at the expiration of the second year, and those of the third 
class at the expiration of the third year, so that one-third may be annu- 
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ally chosen thereafter, and a rotation thereby kept up perpetually. 
Such mode of classifying new additional senators shall be observed as 
will, as nearly as possible, preserve an equality of members in each 
class. 

Sec. 14. The house of representatives, when assembled, shall, 
choose a speaker, and its other officers; and the senate shall, annu- 
ally, choose a president, and its other officers; each house shall judge 
of the qualifications, elections, and returns, of its own members: but 
a contested election shall be determined in such manner as shall be 
directed by law. 

Sec. 15. A majority of each house shall constitute a quorum to do 
business, but a smaller number may adjourn from day to day, and may 
compel the attendance of absent members in such manner, and under 
such penalties, as each house may provide. ~— 

Sec. 16. Each house may determine the rules of its own proceed- 
ings, punish members for disorderly behavior, and, with the consent 
of two-thirds, expel a member; but not a second time for the same 
cause; and shall have all other powers necessary for a branch of the 
legislature of a free and independent state. 

Sec. 17. Each house, during the session, may punish, by impri- 
sonment, any person, not a member, for disrespectful or disorderly 
behavior in its presence, or for obstructing any of its proceedings ; 
provided, that such imprisonment shall not, at any one time, exceed 
forty-eight hours. | ; 

- Sec. 18. Each house shall keep a journal of its proceedings, and 
cause the same to be published immediately after its adjournment, ex- 
cepting such parts as, in its judgment, may require secrecy; and the 
yeas and nays of the members of either house, on any question, shall, 
at the desire of any two members present, be entered on the journals. 
Any member of either house shall have liberty to dissent from or 
protest against any act or resolution which he may think injurious to 


- the public or an individual, and have the reasons of his dissent entered 
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on the journals. . 

Sec. 19. Senators and representatives shali, in all cases, except 
treason, felony, or breach of the peace, be privileged from arrest during 
the session of the general assembly, and in going to and returning 
from the same; allowing one day for every twenty miles such mem- 


‘ber may reside from the place at which the general assembly is con- 


vened; nor shall any member be liable to answer for anything spoken 
in debate in either house, in any court or place elsewhere. 

Sec. 20. When vacancies happen in either house, the governor, or 
the person exercising the powers of the governor, shall issue writs of 
election to fill such vacancies. 

Sec. 21. The doors of each: house shall be open, except on such 
occasions, as, in the opinion of the house, may require secrecy. 

Sec. 22. Neither house shall, without the consent of the other, ad- 
journ for more than three days, nor to any other place than that in 
which they may be sitting. 

Sec. 23. Bills may originate in either house, and be amended, alter- 
ed, or rejected, by the other; but no bill shall have the force of a law 


until on three several days it be read in each house, and free discus- 


sion be allowed thereon, unless, in cases of urgency, four-fifths of the 
house in which the bill shall be depending may deem it expedient to 
dispense with this rule: and every bill, having passed both houses, 
shall be signed by the speaker and president of their respective 
houses ; provided, that all bills for raising revenue shall originate in 
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the house of representatives, but the senate may amend or reject them 
as other bills. 

Sec. 24. Each member of the general assembly shall receive from Compensa- 
the public treasury such compensation for his services as may be fixed po" mer 
by law; but no increase of compensation shall take effect during the 
session at which such increase shall have been made. . 

Sec. 25. No senator or representative shall, during the term for Members not 
‘which he shall have been elected, be appointed to any civil office of ¢ygitle t 
profit under this state, which shall have been created, or the emolu- 
ments of which shall have been increased, during such term ; except 
such offices as may be filled by elections by the people. 

Sec. 26. No person holding any lucrative office under the United what offices 
States, (the office of postmaster excepted,) in this state, or any other Gsqnahy 
power, shall be eligible to the general assembly; provided, that offices being mem- 
in the militia to which there is attached no annual salary, or the office "™ 
' of justice of the peace, or that of the quorum or county court, while 
it has no salary, shall not be deemed lucrative. ; 

Sec. 27. No person who may hereafter be a collector or holder of Public de. 
public moneys shall have a seat in either house of the general assem- ied 
bly, or be eligible to any office of trust or profit under this state, until 
he shall have accounted for, and paid into the treasury, all sums for 
which he may be accountable. 

Sec. 28. The first election for senators and representatives shall be First elec- 
general throughout the state; and shall be held on the third Monday toy whe? 
and Tuesday in September next. 

Sec. 29. The first session of the general assembly shall commence First session 
on the fourth Monday in October next, and be held at the town of when and, 
Huntsville, and all subsequent sessions at the town of Cahawba, until Subsequent 
the end of the first session of the general assembly to be held in the °°" 
year one thousand eight hundred and twenty-five; during that session Removal of 
the general assembly shall have power to designate by law (to which seat of go- 
the executive.concurrence shall not be required) the permanent seat of 
government, which shall not thereafter be changed; provided, how- 
ever, that unless such designation be then made by law, the govern- 

. ment shall continue permanently at the town of Cahawba; and pro- 
vided also, that the general assembly shall make no appropriations 
' previous to the year one thousand eight hundred and twenty-five, for 
the building of any other state-house than that now provided for by law. 


$ 


ARTICLE Iv. 
Executive Department. 


Sec. 2. The supreme executive power of this state shall be vested Vested in a 
in a-chief magistrate, who shall be styled the governor of the state of €°V¢'7° 
Alabama. 

Sec. 2. The governor shall be elected by the qualified electors at Governor. 
the time and places when they shall respectively vote for representa- bow elected. 
tives. oo 

Sec. 3. The returns of every election for governor shall be sealed Returns 
"up, and transmitted to the seat of government, directed to the speaker “°” ™™4* 
of the house of representatives, who shall, during the first week of the Votes how 
session, open and publish them in presence of both houses of the gen- counted. 
eral assembly. ‘The person having the highest number of votes shall piyratity to 
be governor, but if two or more shall be equal and highest in votes, elect. 
one of them shall be chosen governor by the joint vote of both houses. The. 
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Contested elections for governor shall be determined by both houses of 

the general assembly, in such mannner as shall be prescribed by law. 
Sec. 4. The governor shall hold his office for the term of two years 

from the time of his installation, and until his successor shall be duly 


- qualified, but shall not be eligible for more than four vears in any term 


“Qualifica- 
tions, 


of six years; he shall be at least thirty years of age, shall be a native 
citizen of the United States, and shall have resided in this state at 


_least four years next preceding the day of his election. 
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Sec. 5. He shall at stated times, receive a compensation for his 
services, which shall not be increased or diminished during the term 
for which he shall have been elected. 
~ Sec. 6. He shall be commander in chief of the army and navy of 
this state, and of the militia thereof, except when they shall be called 
into the service of the United States. And when acting in the service 
of the United States, the general assembly shall fix his rank. 

Sec. 7. He may require information in writing from the officers of 
the executive department, on any subject relating to the duties of their 
respective offices. ~ 

Sec. 8. He may, by proclamation, on extraordinary occasions, con- 
vene the general assembly at the seat of government, or at a different 
place, if that shall have become, since their last adjournment, danger- 
ous from an enemy, or from contagious disorders ; in case of disa- 
greement between the two houses, with respect to the time of adjourn- 
ment, he may adjourn them to such time as he shall think proper, not 
beyond the day of the next annual meeting of the general assembly. 

Sec. 9. He shall, from time to time, give to the general assembly 
information of the state of the government, and recommend to their 
consideration such measures as he may deem expedient. 

Sec. 10. He shall take care that the laws be-faithfully executed. 

Sec. 11. In all criminal and penal cases, except in those of treason 
and impeachment, he shall have power to grant reprieves and pardons, 
and remit fines and forfeitures, under such rules and regulations as 
shall be prescribed by law. In cases of treason he shall have power, 
by and with the advice and consent of the senate, to grant reprieves 
and pardons; and ‘he may, in the recess of the senate, respite the 
sentence until the end of the next session of the general assembly. 

‘Sec. 12. There shall be a seal of this state, which shall be kept by 
the governor, and used by him officially, and the present seal of the 
territory shall be the seal of the state, until otherwise directed by the 
general assembly. 

Sec. 13. All commissions shall be in the name, and by the author- 
ity of the state of Alabamia, be sealed with the state seal, signed by 
the governor, and attested by the secretary of state. 

Sec. 14. There shall be a secretary of state appointed by joint vote 
of both houses of the general assembly, who shall continue in office 
during the term of two years. He shall keep a fair register of all 
official acts and proceedings of the governor, and shall, when requir- 
ed, lay the same, and all papers, minutes, and vouchers relative there- 
to, before the general assembly ; and shall perform.such other duties 
as may be required of him by law. . 

Sec. 15. Vacancies that may happen in offices, the appointment to 
which is vested in the general assembly, shall be filled by the gover- 
nor, during the recess of the general assembly, by granting commis- 
sions which shall expire at the end of the next session. 

Ses. 16. Every bill, which shall have passed both houses of the 
general assembly, shall be presented to the governor; if he approve, 
he shall sign it, but if not, he shall return it with his objections, to 
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the house in which it shall have originated, who shall enter the ob- 
jections at large upon the journals, and proceed to reconsider it; if, 
after such reconsideration, a majority of the whole number elected to 
that house shall agree to pass the bill, it shall be sent, with the objec- 
tions, to the other house, by which it shall likewise be reconsidered ; 
if approved by a majority of the whole number elected to that house, 
it shall become a law; bit in such cases, the votes of both houses 
shall. be determined by yeas and nays, and the names of the members 
voting for or against the bill shall be entered on the journals of each 
house respectively: if any bill shall not be returned by the governor 
within five days, Sundays excepted, after it shall have been presented 
to him, the same shall be a law in like manner as if he had signed it, 
unless the general assembly, by their adjournment, prevent its return, 
in which ease it shall not be a law. 

Sec. 17. Every order, resolution, or vote, to which the concurrence 
of both houses may be necessary, except on questions of adjournment, 
shall be presented to the governor, and, before it shall take effect, be 
approved by him, or being disapproved, shall be repassed by both 
houses, according to the rules and limitations prescribed in the cases 
of a bill. 

Seo. 18. In case of the impeachment of the governor, his removal 
from office, death, refusal to qualify, resignation, or-absence from the 
state, the President of the Senate shall exercise all the power and au- 
thority appertaining to the office of governor, until the time pointed 
out by this constitution for the election of governor shall arrive, unless 
the general assembly shall provide by law for the election of a gover- 
nor to fill such vacancy, or until the governor absent or impeached 
shall return or be acquitted. 

‘Sec. 19. If, during the vacancy of the office of governor, the presi- 
dent of the senate shall be impeached, removed from office, refuse te 


qualify, resign, die, or be absent from the state, the speaker of the. 


house of representatives shall in like manner administer the govern- 
ment. — 
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Sec. 20. The President of the senate and speaker of. the house of Compensa- 


representatives, during the time they respectively administer the gov- 
ernment, shall receive the same compensation which the governor 
would have received, had he been employed in the duties of his office. 


tion. 


Sec. 21. The. governor shall always reside, during the session of Governor, 


the general assembly, at the place where their session may be held, 
and at all other times, wherever, in their opinion, public good may 
require. 

Sec. 22. No person shall hold the office of governor, and any other 
office or commission,, civil or military, either in this state, or under 
any state, or the United States, or any other power, at one and the 
same time. 

Sec. 23. A state treasurer, and a comptroller of publie accounts 
shall be annually elected, by a joint vote of both houses cf the general 
assembly.. ; 

Sec. 24. A sheriff shall be elected in each- county by the qualified 
electors thereof, who shall hold his office for the term of three years, 
unless sooner removed, and who shall not be eligible to serve either 
as principal or deputy for the three succeeding years. Should a va- 
cancy occur subsequent to an election, it shall be filled by the gover- 
nor, as in other cases, and the person so appointed shall continue in 
office until the next general election, when such vacancy shall be filled 
by the qualified electors, and the sheriff then elected shall continue 
in office for three years. 
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Militia. 


Sec. 1. The general assembly shall provide by law for organizing 
and disciplining the militia of this state, in such manner as they shall 
deem expedient, not incompatible with the constitution and laws of 
the United States in relation thereto. 

Sec. 2. Any person who conscientiously scruples to bear arms shall 
not be compelled to do so, but shall pay an equivalent for personal 
service. 

Sec. 3. The governor shall have power to call forth the militia to 
execute the laws of the state, to suppress insurrections, and repel 
invasions. | 

Sec. 4. All officers of the militia shall be elected or appointea”in 
such manner as may be prescribed by law: Provided, that the general 
assembly shall not make any such elections or appointments, other 
than those of adjutants general, and quarter-masters general. 

Sec. 5. The governor shall appoint his aids-de-camp; majors 
general, their aids-de-camp, and all other division and staff officers ; 
brigadiers general shall appoint their aids, and all other brigade staff 
officers ; and colonels shall appoint their regimental staff officers. 

Sec. 6. The general assembly shall fix by Jaw the method of di- 
viding the militia. into divisions, brigades, regiments, battalions, and 
companies: and shall fix the rank of all staff officers. 


'_ ARTICLE V. 


Judicial Department. 


Sec. 1. The judicial power of this state shall be vested in one 
supreme court, circuit courts to be held in each county in the state, 
and such inferior courts of law and equity, to consist of not more than 
five members, as the general assembly may, from time to time, direct, 
ordain, and establish. 

Sec. 2. The supreme court, except in cases otherwise directed by 
this constitution, shall have appellate jurisdiction only, which shall 
be coextensive with the state, under such restrictions and regulations, 
not repugnant to this constitution, as may from time to time be pre-. 
scribed by law: Provided, that the supreme court shall have power 
to issue writs of injunction, mandamus, quo warranto, habeas corpus, 
and such other remedial and original writs as may be necessary 
to give it a general superintendence and control of inferior juris- 
dictions. 


Whotobe- Sec. 3. Until the general assembly shall otherwise prescribe, the 


judges of su- 
preme court. 


Proviso. 


Supreme 
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powers of the supreme court shall be vested in, and its duties shall 
be performed by, the judges of the several circuit courts within this 
state: and they, or a majority of them shall hold such sessions of the 
supreme court, and at such times as may be directed by law: Provi- 
ded, that no judge of the supreme court shall be appointed before the 
commencement of the first session of the general assembly, which 
shall be begun and held after the first day of January, in the year one 
thousand eight hundred and twenty-five. 

Sec. 4. The supreme court shall be holden at the seat of govern- 
ment, but-may adjourn to a different place, if that shall have become 
dangerous from an enemy or from disease.. 
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Sec. 5. The state shall be divided into. convenient_circuits, and 

each circuit shall contain not less than three, nor more than six coun- 
ties: and for each circuit there shall be appointed a judge, who shall, 
after Me appointment, reside in the cireuit for which he may be ap- 
pointed. 
_ Sec. 6. The circuit court shall have original jurisdiction in all 
matters, civil and criminal, within this state, not otherwise excepted 
in this constitution ; but in civil cases, only when the matter or sum 
in controversy exceeds fifty dollars. 

Sec. 7. A circuit court shall be held in each county in the state, at 
least twice in every year, and the judges of the several circuit courts 
may hold courts for each other when they may deem it expedient, 
and shall do so when directed by law. 

Sec. 8. The general assembly shall have power to establish a 
‘court or courts of chancery, with original and appellate equity juris- 
diction; and until the establishment of such court or courts, the said 
jurisdiction shall be vested in the judges of the circuit courts respec- 
tively: Provided, that the judges of the several circuit courts shall 
have power to issue writs of injunction, returnable into the courts of 
chancery. : 

Sec. 9. The general assembly shall have power to establish, in 
each county within this state, a court of probate, for the granting of 
letters testamentary and of administration and for orphans’ business. 

Sec. 10. A competent number of justices of the peace shall be 
appointed in and for each county, in such mode and for such term of 
office as the general assembly may. direct. ‘Their jurisdiction in civil 
cases shall be limited to causes in which the amount in controversy 
shall not exceed fifty dollars. And in all cases, tried by a justice of 
the peace, right of appeal shall be secured, under such rules and regu- 
lations as may be prescribed by law. . 

Sec. 11. Judges of the supreme and circuit courts, and courts of 
chancery, shall, at stated times, receive for their services a compensa- 
tion, which shall be fixed by law, and shall not be diminished during 
their continuance in office: -but they shall receive no fees or perqui- 
sites of office, nor hold any other office of profit or trust under this 
state, the United States, or any other power. 

Sec. 12. Chancellors, judges of the supreme court, judges of the 
circuit courts, and judges of the inferior courts, shall be elected by 
joint vote of both houses of the general assembly. 

Sec. 13. The judges of the several. courts in this state shall hold 
their offices during good behavior; and for wilful neglect of duty, or 
other reasonable cause, which shall not be sufficient’ ground for im- 
peachment, the governor shall remove any-of them, on the address of 
two-thirds of each house of the general assembly; Provided, how- 
ever; that the cause or causes, for which such removal shall be requi- 
red, shall be stated at length in such address, and entered on the 


journals of each house; 4nd provided further, that the cause or - 


causes shall be notified to the judge so intended to be removed, and 
he shall be admitted to a hearing in his own defence, before any vote 
for such address shall pass; and in all such cases the vote shall be 
taken by yeas and nays, and entered on the journals of each house 
respectively ; “Ind provided also, that. the judges of the several cir- 
cuit courts who shall be appointed before the commencement of the 
first session of the general assembly which shall be begun and held 
after the first day of January, in the year of our Lord one thousand 
_ eight hundred and twenty-five, shall only hold their offices during good 
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behavior, until the end of the said session, at which time ‘their com- 


‘ missions shall expire.* 


Age disqua- 
lifies. 
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elected. 
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. Proviso. 
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peace. 


Style of pro- 
cess. 
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‘Sec. 14. No person who shall have arrived at the age of seventy 
years shall be appointed to, or continue in, the office of judge in this 
State. “ 

Sec. 15. Clerks of the circuit and inferior courts in this state shall 
be elected by the qualified electors in each county, for the term of four 
years, and may be removed from office for such causes and in such © 
manner as may be prescribed by law; and should a vacancy occur, 
subsequent to an-election, it shall be filled by the judge or judges of 
the court in which such vacancy exists; and the person so appointed 
shall hold his office until the next general election; Provided, how- 
ever, that after the year one thousand eight hundred and twenty-six, 
the general assembly may prescribe a different mode of appointment, 
but shall not make such appointment. 

Sec. 16. The judges of the supreme court shall, by virtue of their 
offices, be conservators of the peace throughout the state ; as also the 
judges of the circuit courts in their respective districts, and judges of 
the inferior courts in their respective counties. 

Sec. 17. The style of all process shall be “'The State of Alabama,”’ 
and all prosecutions shall be carried on in the name, and by the au- 
thority of the state of Alabama, and shall conclude “ against the peace 
and dignity of the same.” 

Sec. 18. There shall be an attorney-general for the state, and as 
many solicitors as the general assembly may deem necessary, to be 
elected by a joint vote thereof, who shall hold their offices for the 
term of four years, and shall receive for their services a compensation, 
which shall not be diminished during their continuance in office. 


Impeachments. 


Sec. 1. The house of representatives shall have the sole power of 
impeaching. . 

Sec. 2. All impeachments shall be tried by the senate: when sit- 
ting for that purpose, the senators shall be on oath or affirmation: and 
no person shall be convicted without the concurrence of two-thirds of 
the members present. 

Sec. 3. The governor and all civil officers shall be lable to im- 
peachment for any misdemeanor in office ; but judgment in such cases 
shall not extend further than removal from office, and to disqualifica- 
tion to hold any office of honor, trust or profit, under the state; but 
the party convicted shall nevertheless be liable and subject to indict- 


- ment, trial, and punishment, according to law. 


Oath to be 
taken. 


ARTICLE VI. 
General Provisions. 


Sec. 1. The members of the general assembly, and all officers, 
executive and judicial, before they enter on the execution of their re- 
spective offices, shall take the following oath or affirmation, to wit: 
‘*T solemnly swear (or affirm, as the case may be,) that I will sup- 


‘port the constitution of the United States, and constitution of the 


* This section was amended in 1830.—See Amendnient. 


CONSTITUTION OF ALABAMA: xii 


setate of Alabama, so long as I continue a citizen thereof,.and that I 
ae faithfully discharge, to the best.of my abilities, the duties of 
-according to law : So help me God.” 

Sec. 2. ‘Treason against the state shall consist only i in levying war Treason de: 
-against it, or in adhering to its enemies, giving them aid and comfort. 

No person shall.be convicted of. treason unless on the testimony Of tow con- 

two witnesses :to the same overt act, or his’ own confession in open Victed. 
court. 

Sec. 3. -The general.assembly shall have power to pass such penal puelling. 
laws to suppress the evil practice of -duelling, extending to disqualifi- 

‘ catior from office or the tenure thereof, as they may deem expedient. 

Sec. .4. Every person shall be disqualified from holding any office pritery. 

‘or place. of honor or profit, under the authority of the state, who shall 

be convicted of having given or offered any bribe to procure his elec- 
tion or appointment. 

Src, 5. Laws shall be made to exclude from office, from suffrage, Disqualify- 
and from serving as jurors, those who shall hereafter be convicted of ang ewe 
bribery, perjury, forgery, or other high crimes or misdemeanors. 

The privilege of free suffrage shall be supported by laws regulating ree suffrage 
elections, and prohibiting, under adequate penalties, all undue influ- secured. 
ence thereon, from power, bribery, tumult, or other improper conduct. 

Src. 6. In all elections by the general assembly, the members Fiections by 
thereof shall vote viva voce, and the votes shall be entered on the roy 
journals. 

Sec. 7. No money shall be drawn’ from the treasury. but in conse- Public mo- 
quence of an appropriation made by law; and a regular statement and Trfacurer to 
account of the receipts and expenditures ‘of all public moneys shall be make report. 

. published annually. 

‘Sec. 8. All lands liable to taxation in this state, shall be taxed in Lands taxed. 
proportion to their value. 

Sec. 9. The. general assembly shall direct, by law, in what man: State may be 
ner, and in what courts, suits may be brought against the state. was 

Sec. 10. It shall be the duty of the general assembly to regulate, Deductions 
by law, the cases in which deductions shall be made from the salaries ()"\ceiect 
of public officers, for neglect of duty in their official capacities, and of daty. 
the amount of such deduction. 

Sec. 11. Absence on business of this state, or of the United States, residence, 
or on a Visit, or necessary private business, shall not cause a forfeiture “° 
of a residence once obtained. - 

Sxc.'12. No member of congress, nor any person holding any Who dicqua- 
office of profit or ‘trust under the United States, (the office of post- BN fan, 
master excepted,) or either of them, or any foreign power, shall hold 
or exercise any office of profit under this state. 

Src..13. Divorces from the bonds of matrimony. shall not be grant- Divorces. 
ed but in cases provided for by law, by suit in chancery: and no 
decree for such divorce shall have effect until the same shall be sanc- 
tioned by two-thirds of both houses of the general assembly. — 

Sc. 14. In prosecutions for the publishing of papers investigating 1 Libels, how 
the official conduct of officers.or men in public capacity, or when the 
matter published is proper’ for public information, the truth thereof 
may be given in evidence; and in all indictments, for libels, the jury 
shall have a.right to. determine the law and the facts, under the direc- 
tion of the courts. 

Sxc. 15. Returns of all elections for officers who are to be commis- Election 
sioned by the governor, and for members of the general assembly, shall "= 
be made to. the secretary of state. 

F 
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Ee bhst Sec. 16. No new county shall be established by the general assem * 

counties, &e. Dly, which shall reduce the county or counties, or either of then ; 
from which it shall be taken, to a less content than nine hundred 
square miles ; nor shall any county be laid off of less contents. Every 

Right of suf’ new county as to the right of suffrage and representation, shall be 

ee considered as a part of the county or counties from which it was taken, 

__ until entitled by numbers to the right of separate representation. 

Regulation + Sec. 17. The general assembly shall, at their first session which 

&e. ’ may be holden in the year eighteen hundred and twenty-eight, or at 
the next succeeding session, arrange and designate boundaries for the 
several counties within the limits of this state, to which the Indian 
title shall have been extinguished, in such manner as they may deem 
expedient, which boundaries shall not be afterward altered, unless by 
the agreement of two-thirds of both branches of the general assem- 
bly ; and, in all cases of ceded territory acquired by the state, the ge- 
neral assembly may make such arrangements and designations of the 
boundaries of counties within such ceded territory, as they may deem 
expedient, which shall only be altered in like manner: Provided, that 
no county hereafter to be formed shall be of less extent than nine 
hundred square miles. 

Arbitra- ‘Sec. 18. It shall be the duty of the general assembly to pass such 

mone: laws as may be necessary and proper to decide differences by arbitra- 
tors, to be appointed by the parties, who may choose that summary 
mode of adjustment. 

Penal code. Sec. 19. It shall be the duty of the general assembly, as soon as cir- 
cumstances will permit, to form a penal code, founded on principles of 
reformation, and not of vindictive justice. 

Digest laws. | SEC. 20. Within five years after the adoption of this constitution, 

. the body of our laws, civil and criminal, shall be revised, digested, 
and arranged, under proper heads, and promulgated in such manner 
as the general assembly may direct: and a like revision, digest, and 
promulgation, shall be made within every subsequent period of ten 

ears. 

Internalim- Src. 21. The general assembly shall make provisions by law for 

provement. dard ‘ F 
obtaining correct knowledge of the several objects proper for improve- 

ment in relation to the navigable waters, and to the roads in this state, 

and for making a systematic and economical application of the means 
appropriated to those objects. 

~ Sec. 22. In the event of the annexation of any foreign territory to 

this state, by a cession from the United States, laws may be passed, 

extending to the inhabitants of such territory all the rights and privi- - 
leges which may be required by the terms of such cession; anything 
in this constitution to the contrary notwithstanding. 


vas 


Education. 


Schoolsesta. Schools, and the means of education, shall for ever be encouraged 
blished and--in this state; and the general: assembly shall take measures to pre- 
encouraged. serve, from unnecessary waste or damage, such lands as are or here- 
after may be granted by the United States for the use of schools within 
each township in this state, and apply the funds, which may be raised 
from such lands, in strict conformity to the object of such grant. ‘The 
general assembly shall take like measures for the improvement of such 
lands as have been or may be hereafter granted by the United States 
to this state, for the support of a seminary of learning, and the mo- 
neys which may be raised from such lands, by rent, lease, or sale, or 
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from any other quarter, for the purpose aforesaid, shall be and remain 
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a fund for the exclusive support of a state university, for the promo- . 


tion of the arts, literature, and the sciences ; and it shall be the duty 
- of the general assembly, as early as may be, to, provide effectual means 
for the improvement and permanent security of the funds and endow- 
ments of such institution. = 


Establishment of Banks. 

Sec. 1. One state bank may be established, with such number of 
branches as the general assembly may, from time to time, deem ex- 
pedient: Provided, that no branch bank shall be established, nor bank 
charter renewed, under the authority of this state, without the con- 
currence of two-thirds of both houses of the general assembly ; and 


State bank 
and its bran- 
ches, how es- 
tablished. 


provided, also, that not more than one bank nor branch bank shall be - 


established, nor bank charter renewed, at any one session of the gene- 
ral assembly, nor shall any bank or branch bank be established, or 
bank charter renewed butin conformity with the following rules. 

1, At least two-fifths of the capital stock shall be reserved for the 
State. 

2. A proportion of power in the direction of the bank shall be re- 
served to the state, equal at least to its proportion of stock therein. 

3. The state, and the individual stockholders, shall be liable, respee- 
tively, for the debts of the bank, in proportion to their stock holden 
therein. 

4. The remedy for collecting debts shall be reciprocal, for and 
against the bank. 

5. No bank shall commence operations until half of the capital stock 


Rules. 


subscribed for, be actually paid in gold or silver, which amount shall, | 


“ in no ease, be less than one hundred thousand dollars. 
6. In case any bank or branch bank shall neglect or refuse to pay, 
on demand, any bill, note, or obligation, issued by the corporation ac- 
cording to the promise therein expressed, the holder of any such note, 
bill, or obligation, shall be entitled to receive and recover interest 


thereon, until the same shall be paid, or specie payments are resumed, ° 


by said bank, at the rate of twelve per cent. per annum from the date 
of such demand, unless the general assembly shall sanction such sus- 
pension of specie payments, -and the general assembly shall have 
power, after such neglect or refusal, to adopt such measures as they 
may deem proper, to protect and secure the rights of all concerned, and 
to declare the charter of such bank forfeited. 

7. After the establishment of a general state bank, the banks of this 
state now existing may be admitted as branches thereof, upon such 
terms as the legislature and the said banks may agree, subject, never- 
theless, to the preceding rules. 


Slaves. 


Sec. 1. The general assembly shall have no power to pass laws for 
the emancipation of slaves, without the consent of their owners, or 
without paying their owners, previous to such emancipation, a full 
equivalent in money for the slaves so emancipated. ‘They shall have 
no power to prevent emigrants to this state from bringing with them 
such persons as are deemed slaves by the laws of any one of the United 
States, so long as any person of the same age or description shall be 
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continued in slavery by the laws of this state : Provided, that.such per- 
son or slave be the bona fide property of such emigrants; and pro- 
vided also, that laws may be passed to prohibit the introduction into 
this state of slaves, who have committed high crimes in other states or 
territories. ‘They shall have power to pass laws to permit the owners 
of slaves to emancipate them, saving the rights of creditors, and pre- 
venting them from becoming a public charge. They shall have full 


power to prevent slaves from being brought into this state as merchan- 
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ise, and also to oblige the owners of slaves to treat them with hu- 
manity, to provide for them necessary food and clothing, to abstain 
from all injuries to them extending to life or limb, and, in case of their 
neglect, or refusal to comply with the directions of such laws, to have’ 
such slave or slaves sold for the benefit of the owner or owners. 

Sec. 2. In the prosecution of slaves for crimes, of a higher grade 
than petit larceny, the general assembly shall have no power to deprive 
them of an impartial trial by a petit jury. 

Sec. 3. Any person who shal! maliciously dismember or deprive a 
slave of life, shall suffer such punishment as would be inflicted in case 


_the like offence had been committed ona free white person, and on the 


like proof, except in ease of insurrection of such slave. 


Mode of amending and revising the Constitution. 


The general assembly, whenever two-thirds of each house shall 
deem it necessary, may parpose amendments to this constitution, which 
proposed amendments shall be duly published in print, at least three 
months before the next general election of representatives, for the con- 
sideration of the people, and it shall be the duty of the several returning 
officers, at the next general election which shall be held for represent- 
atives, to open a poll for, and make a return to the secretary of state 
for the time being, of the names of all those voting for representatives, 
who have voted on such proposed amendments, and if thereupon it 
shall appear that a majority of all the citizens of this state, voting for 
representatives, have voted in favor of such proposed amendments, 
and two-thirds of each house of the next general assembly shall, after 
such an election, and before another, ratify the same amendments by 
yeas and nays, they shall be valid, to all intents and purposes, as parts 
of this constitution: Provided, that the said proposed amendments 
shall, at each of the said sessions, have been read three times, on three 
several days, in each house. 


SCHEDULE. 


Sec. 1. That no inconvenience may arise from a change of territo- 
rial to a permanent state government, it is declared that all rights, 
actions, prosecutions, claims, and contracts, as well of individuals as 
of bodies corporate, shall continue as if no such change had taken 
place : and all process which shall, before the third Monday in Sep- 
tember next, be issued in the name of the Alabama territory, shall be 
as valid as if issued in the name of the state. 

Sec. 2. All fines, penalties, forfeitures, and escheats accruing to the 
Alabama territory, shall accrue to the use of the state. 

Sec. 3. The validity of all bonds and recognizances, executed to the 
governor of the Alabama territory, shall not be impaired by the change: 
of government, but may be sued for and recovered in the name of the 


, 
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governor of the state of Alabama and his suecessors in office: and. all 
criminal or penal actions arising or now depending within the limits of 


this state, shall be prosecuted to. judgment.and execution in the name. 


of said state, all causes of action arising to individuals, and all suits at 
law or in equity, now depending in the several courts within the limits 
of this state, and not already barred by law, may be commenced in, or 
transferred to, such courts as may have jurisdiction thereof. 

Sec. 4, All officers, civil or military, now holding commissions un- 
der the authority of the United States or of the Alabama territory, 


within this state, shall continue to hold and exercise their respective. 


offices under the authority of this state, until they shall be superseded 
under the authority of this constitution, and shall receive from the trea- 
sury of this state the same compensation which they heretofore re- 
ceived, in proportion to the time they shall be so employed. The 
governor shall have power to fill vacancies by commissions, to expire 
so soon as elections or appointments can be made to such offices by 
authority of this constitution. 

Sec. 5. All laws and parts of laws, now in force in the Alabama ter- 
ritory, which are not repugnant to-the provisions of this constitution, 
shall continue and remain ir force as the laws of this-state, until they 
expire by their own limitation, or shall be altered, or repealed, by: the 
legislature thereof. 

Szc. 6. Every white male person’ above the age of twenty-one 
years, who shall be a citizen of the United States,.and resident inthis 
state at the time of the adoption of this constitution;-shall be deemed 
a qualified elector at the first‘election to be holden in.this state. And 
every white male person who shall reside within the limits of this 
state at‘the time of the adoption of this constitution, and shall be other- 
wise qualified; shall be entitled to hold any office or place of honor, 
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trust, or profit, under this state ;- anything in this constitution to the - 


contrary notwithstanding. ; 

Sec. 7. The president of this convention shall issue writs of elec- 
tion directed to the sheriffs of the several counties, requiring them to 
cause an election to be held for a governor, representative to the con- 
gress of the United States, members of the general assembly, clerks 
of the several courts, and sheriffs of the respective counties, at the re- 
spective places of election in said counties, on the third Monday and 
the day following:in September next, which elections shall be con- 
ducted in the manner prescribed by the existing election laws of the 
Alabama territory ; and the said governor and members of the general 
assembly, then duly elected, shall continue to discharge the duties of 
their respective offices, for the time prescribed by this constitution, 
and until their successors shall be duly qualified. 

Sec. 8. Until the first enumeration shall be made, as directed by 
this constitution, the county of Autauga shall be entitled to two re- 
presentatives; the county of Baldwin to one representative; the county 
of Blount to three representatives; the county of Cahawba to one 
representative ; the county of Clarke to two representatives; the 
county of Conecuh to two representatives ; the county of Cotaco to 
two representatives; the county of Dallas to two representatives ; the 
county of Franklin to-two representatives ; the county of Lauderdale 
to two representatives ; the county of Lawrence to two representa- 
lives; the county of Limestone to three representatives; the- county 
of Madison to eight representatives; the county cf Marengo to one 
representative; the county of Marion to one representative; the county 
of Monroe to five representatives; the county of Montgomery to three 
representatives; the. county of Mobile to. one representative; the 
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county of St. Clair to one representative; the county of Shelby to 
two representatives ; the county of Tuskaloosa to three representa- 
tives; and the county of Washington to two representatives. And 
: each county shall be entitled to one senator, who shall serve for one 
term. ke : 
fer ty ~=—-— Sc. 9. The oaths of office-herein directed to be taken, may be ad- 
whom admi- ministered by any justice of the peace, until the general assembly 
mustered. shall otherwise direct. 


ORDINANCE. 
* 
Convention THis convention, for and in behalf of the people inhabiting this 
soeePt i of State, do accept the propositions offered by the act of Congress, under 


the act of p which they are assembled; and this convention, for and in behalf of 
congress ad- 


_mitting the the people inhabiting this state, do ordain, agree, and declare, that they 


whe 


stateintothe for ever disclaim all right and title to the waste or unappropriated 
lands lying within this state; and that the same shall be and remain 

at the sole and entire disposition of the United States, and, moreover, 
that each and every tract of land, sold by the United States after the © 
first day of September next, shall be and remain exempt from any tax, 
laid by the order or under the authority of this state, whether for 
state, county, township, parish, or any other purpose whatsoever, for 
the term of five years from and after the respective days of sales 
thereof, and that the lands belonging to the citizens of the United 
States, residing out of the limits of this state, shall never be taxed 
higher than the lands belonging to persons residing therein, and that 
no tax shall be imposed on lands the property of the United-States ; 
and that all navigable waters within this state shall for ever remain 
public highways, free to the citizens of this state and of the United 
States, without any tax, duty, impost, or toll therefor, imposed by this 
state: and this ordinance is hereby declared irrevocable, without the 
consent of the United States. , 

Done in convention at Huntsville, this second day of August, in the 
year of our Lord one thousand eight hundred and nineteen, and of 
American Independence the forty-fourth. 

J.W. WALKER, 
President of the Convention. 
Attest, 
Joun CampBeLL, Secretary. 


AMENDMENT TO THE CONSTITUTION, ADOPTED JANUARY 16, 1830. 


Joint Resolution ratifying the proposed amendments to the Constitu- 
tion of the State of Alabama, so as to limit the tenure of the 
Judges’ Poffices to six years. 


Preamble: Wuereas, the general assembly of this state, at the last session of 
the same, duly submitted to the people of the said state, a proposed 
amendment to the constitution of the said state ; and whereas the peo- 
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ple of this state, in the manner and form as provided by the constitu- 
tion of this state, have accepted the said amendment, which is in the 
words and figures following : — ~ 

Be it resolved by the senate and house of representatives of the Recitalot 
state of Alabama in general assembly convened, That the following uimendmenk 
amendments to the constitution of the state of Alabama, be proposed 
to the people of said state, which, when agreed to by a majority of all 
the citizens of said state, voting for representatives, and ratified by 
two-thirds of each house of the next general assembly, voting by yeas- 
and nays, shall be valid to all intents and purposés whatever, as a 
part of the constitution of the state of Alabama, to wit: Strike out . 
the thirteenth section of the fifth article, and insert in lieu thereof the ss 
following: ‘¢ The judges of the several courts of this state shall hold Judges’ term 
their offices for the term of six years; and for wilful neglect of duty, °°" 
or other reasonable cause, which shall not.be sufficient ground for im- How remov. 
peachment, the governor shall remove any of them on the address of 
two-thirds of each house of the general assembly: Provided, how- Proviso. 
ever, that the cause or causes for which such removal shall be requir- 
ed, shall be stated at length in such address, and entered on the jour- 
nals of each house: “4nd provided further, That the cause or causes 
shall be notified to the judge so intended to be removed, and he shall 
‘be admitted to a hearing in his own defence, before any vote for such 
address shall pass; and in all such cases the vote shall be taken by 
yeas and nays, and entered on the journals of each house respectively : 
And provided also, that the judges now in office may hold their of- Further pro- 
fices until the session of the general assembly which shall be held in ¥#*° 
the year one thousand eight hundred and thirty-three, and until their 
successors shall be-elected and qualified, unless removed by address 
or impeachment.” 

Therefore, be vt resolved by the senate and house of representa- Ratification. 
tives of the state of Alabama in general assembly convened, 'Two- 
thirds of each house concurring, that the aforesaid amendment to the 
constitution, proposed as aforesaid, and accepted by the people as 
aforesaid, be ratified, and that the same, from and after the passage of 
this resolution, be and form a part of the constitution of the state of 


Alabama. 7 
JOHN GAYLE, 
Speaker of the House of iepresentatives. 


LEVIN POWELL, 
President of the Senate. « 


A LIST 
OF 


THE ACTS OF CONGRESS INCLUDED IN THIS DIGEST. 


An Act for an amicable settlement of limits with the state of Georgia, and 
authorizing the establishment of a government in the Mississippi Terri- 
tory.—April 7, 1798. 


An Act supplementary to an act, entitled ‘‘ An Act regulating the grants of land, 
and providing for the disposal of the lands of the United States, south of 
the state of Tennessee.’’— March 27, 1804. — 


An Act to enlarge the boundaries of the Mississippi Territory.—May 14, 1812. 


An Act to establish a separate territorial government for the eastern part of the 
Mississippi ‘Territory —March 3, 1817. 


An Aet to enable the people of the Alabama Territory to form a constitution and 
state government; and for the admission of such state into the Union on an 
equal footing with the original states.—March 2, 1819. 


A 


DIGEST 


OF | 


‘THE LAWS OF ALABAMA. 


“ 


ied 


A LIST OF THE STATUTE LAWS, 
OF A 
PUBLIC AND GENERAL NATURE, 


From the Organization of the Mississippi Territory, to the close of 
the Session of the General Assembly for the year 1832, now in 
force, either wholly or in part, in the State of Alabama. - 


ARRANGED CHRONOLOGICALLY, AND NUMBERED. 


YEAR AND . TITLE AND DATE. - 


NUMBER. 
1799: (1) An Act concerning defalcation.—February 28, 1799. = 


1801: (1) An Act to restrain idle and disorderly persons. —December 5, 1801. 
1802: (1) An Act for the limitation of actions, and for avoiding vexatious law- 
suits.—February 2, 1802. 
(2) An Act to prevent suits from abating on the death of either party.— 
May 13, 1802. 
1803: (1) An Act to prevent unlawful hunting, and: for other purposes. —Feb- 
ruary 10, 1803. 
(2) An Act concerning notaries public —February 10, 1803. 
(3) An Act respecting conveyances.—March 4, 1803. 
(4; An Act for the more easy partition of lands held by coparceners, 
joint-tenants, and tenants in common.—March 4, 1803. 
(5) An Act concerning divorce and alimony.—March 10, 1803. 
(6) An Act for the suppression of vice and immorality. —March 12, 1803. 
. (7) An Act to prevent frauds and perjuries.—November 18, 1803. 
~ (8) An Act creating the offices, and defining the duties of territorial and 
county treasurers.—1803. 
1804: (1) An Act to prevent the evil practice of duelling. —November 11, 1804, 
1805: (1) An Act regulating the solemnization of marriages.—January 5, 1805. 
(2) An Act empowering courts of equity to proceed against absent de- 
fendants.—February 1, 1805. 
(3) An Act concerning forcible entries and detainers.—February 10, 1805. 
(4) An Act respecting slaves.—March 6, 1805. 
(5) An Act to prevent the liberation of slaves, only in cases hereafter 
named, and for other purposes.—July 20, 1805. 
1806: (1) An Act concerning wills and testaments; the settlement of intestates’ 
estates; and the duty of executors, administrators and guardians. 
—February 10,’1806. 
(2) An Act for the appointment of an auditor of public accounts, ascer- 


taining his duties in office, and for other purposes.—March 1, 
1806. 
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‘YEAR AND TITLE AND DATE. 
NUMBER. 
1807: (1) An Act to render promissory notes and cotton. receipts negotiable, and 

for other purposes.—1807. 
(2) An Act to prevent trespasses in certain cases, and declaring what shall 
be deemed a lawful enclosure. —1807. 
(3) An Act prescribing the duties of constables.—1807. 
4) An Act concerning counsel and attorneys at law.—1807. 
ts An Act concerning strays, and for improving the breed of horses.— 
1807. 

(6) An Act for the punishment of crimes and misdemeanors.—1807. 

(7) An Act respecting oaths of office.—-1807. 

(8) An Act directing the method of proceeding in courts of common law 
and equity, against absconding debtors and other absent defend- 
arits.—1807. | 

(9) An Act concerning bail in civil cases.—February, 1807. 

(10) An Act concerning the marks and brands of cattle and other stock.— 
February, 1807.. 

(11) An Act to prevent the importation of distempered cattle into this ter- 
ritory.—February, 1807. 

(12) An Act to prevent the evil practice of gaming.—Feb. 4, 1807. 

(13) An Act establishing weights and measures in the Mississippi terri- 
tory.—February 4, 1807. 

(14) An Act establishing the fees of the several officers therein named, and 
for other purposes.—February 6, 1807. 

(15) An Act more particularly to define the duties of the auditor of public 
accounts ‘and territorial treasurer, and for other purposes.—Feb- 

ruary 6, 1807. aan 

(16) An Act directing the manner of employing proper guards for the safe 
keeping of criminals in the several counties of this territory, and 
for other purposes.—February 6, 1807. 

(17) An Act regulating the mode of summoning juries, and for other pur- 

‘ poses.—February 6, 1807. 

(18) An Act to provide for the more effectual administration of justice.— 
February 7, 1807. 

(19) An Act establishing superior courts, and declaring the powers of the 
territorial judges.—February 10, 1807. 

(20) An Act for the appointment of justices of the peace, and the estab- 
lishment of county courts.—February 10, 1807. 

(21) An Act concerning executions, and for the relief of insolvent debtors. 
—February 10, 1807. 

(22) An Act concerning executions.—February 10, 1807. 

(23) An Act for the settlement and relief of the poor.—Feb. 10, 1807. 

(24) An Act to assist poor persons in their suits, and to enable infants to 
sue by their next friends.—February 10, 1807. 

(25) An-Act to direct the building and establishing a court-house, jail, pil- 
lory, whipping-posts, and stocks, in every county.—February 

- £0, 1807. 

(26) An Act for the well regulating of jails—February 10, 1807. 

(27) An Act for the more effectual preservation of personal liberty.—Feb- 
ruary 10, 1807. : ; 

(28) An Act establishing the place where the officers therein named shall 
keep their respective offices.—February 10, 1807. 

(29) An Act to prevent the importation and spreading of the small-pox, and 
other contagious diseases.—February 10, 1807. 

(30) An Act respecting sheriffs and coronerss—February 10, 1807. 

(31) An Act to regulate taverns and restrain tippling-houses.—Feb. 10, 1807. 
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YEAR AND TITLE AND DATE. 

NUMBER. ° 

1807: (32 
(33 

1808: (1 


An Act concerning witnesses.—February 10, 1807. 

An Act concerning juries.—February 11, 1807. 

An Act prescribing the mode of collecting and accounting for fines and 
forfeitures, and for other purposes.—January 26, 1808. 

(2) An Act supplementary to an act concerning public roads, and for other 
purposes.—March 1, 1808. 

1809: (1) An Act concerning cotton gins —March 3, 1809. 
2) An Act to raise a revenue.—December, 1809. . 

ts An Act establishing patrols-—December 5, 1809. 

(4) An Act to amend the several laws now in force, respecting prison- 
bound bonds.—December 7, 1809. 

(5) An Act.to amend an act-entitled ‘ An Act for the settlement and relief 
of the poor.’’—December 18, 1809. 

(6) An Act supplementary to ‘‘ An Act concerning wills and testaments ; 
the settlement of intestates’ estates ; and the duty of executors, 
administrators and guardians.”’—December 22, 1809. 

(7) An Act respecting runaway slaves committed to jail—-Dec. 22, 1809, 

(8) An Act respecting the auditor of public accounts, and the territorial 
treasurer.—December 23, 1809. 

(9) A Resolution relative to tax-collectors.—December 23, 1809. 

1810: (1) An Act to amend an act entitled “‘ An Act concerning cotton gins.”— 
November 27, 1810. 
(2) An Act concerning navigable streams within this territory -—Novem- 
' ber 27, 1810. 

(3) An Act fixing the time of holding the intermediate courts, extending 
the powers of the chief justice of the orphans’ court, and for 
other purposes.—December 3, 1810. 

(4) An Act to amend an act entitled ‘An act to prevent the evil practice 
of gaming.”—December 3, 1810. 

(5) An Act to amend an act entitled “An act for the. appointment of an 
auditor of public accounts, ascertaining his duties in office, and 
for other purposes.”—December 3, 1810. 

1811: (1) An Act to empower securities to recover damages | in a summary way. 
_—December 7, 1811. 

(2) An Act to amend an act entitled ‘* An act respecting eonveyances.”— 
December 7, 1811. 

(3) An Act regulating the. mode of drawing and summoning jurors.—De- 
cember 7, L811. 

(4) An Act to encourage the building: of public mills, and directing the 
duties of millers.—December 7, L811. 

(5) An Act supplementary to an act to-amend the’ act entitled “ An act al- 
lowing compensation to the several public officers therein men- 
tioned, and for other purposes.”—December 9, 1811. 

(6) An Act concerning county surveyors .—December 11, 1811. 

(7) An Act concerning bastardy.—December 13, 1811. 

(8) An Act to amend the act for the punishment of crimes and misde- 
meanors.—December 16, 1811. 

(9) An Act concerning tax-collectors.—December 16, 1811. 

tos An Act to amend an act entitled * An act to prevent the evil practice 
of gaming.”——December 17, 1811. 

(11) An Act regulating judicial proceedings in certain cases, and for other 
purposes.—December 18, 1811. 

(12) An Act granting original jurisdiction to the judges of the superior . 
courts in certain cases.—December 18, 1811. 
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"YEAR AND : TITLE AND DATE. 


NUMBER. 
. 1811:(13) An Act concerning writs of error, and for other purposes.——Decem- 
ber 18, 1811. 


(14) An Act. to amend an act creating the offices and defining the duties of 
territorial and county treasurers, and for other purposes.—De- 
cember 18, 1811. 
1812: (1) An Act (no title given.)—1812. 
(2) An Act to amend an act entitled “ An act to regulate taverns and re- 
strain tippling-houses.’’--November 18, 1812. : 
(3) An Act to provide for the recovery of rent in certain cases not here- 
— tofore provided for.—December 11, 1812. 
(4) An Act concerning drovers —December 14, 1812. 
~ (5) An Act to amend an act entitled “An act to encourage the building of 
public mills, and directing the duties of millers.” —Dee. 14, 1812. 
(6) An Act prescribing the mode of paying the expenses incurred for the 
safe-keeping of persons committed to the jail of any county with- 
in the territory, charged with any crime cognizable before any 
court within the same.—December 14, 1812. 
A%) An Act providing a tax for county purposes, and to reduce the terri- 
torial taxes.—December 17, 1812. 
(8) An Act concerning the assignment of bonds, notes, &c. and for other 
_ purposes.——December 18, 1812. 
(9) An Act to amend an act entitled « An act establishing patrols, and for 
other purposes.”——-December 18, 1812. 
(10) An Act to amend the act for the punishment of crimes and misde- 
~ meanors.—December 21, 1812. 
(11) An Act concerning the distribution of intestates’ estates.—December 
21, 1812. 
(12) An Act to amend and reduce into one the several acts to pen the 
evil practice of gaming.—December 21, 1812, 
(13) An Act to amend an ‘act respecting conveyances.—Dec. 22, 1812. 
(14) An Act concerning dower.—December 22, 1812. 
(15) An Act regulating the mode of collecting money by sieeiioie =D 
~ cember 23, 1812. 
(16) An Act making further regulations in judicial proceedings —Decem- 
ber 24, 1812. 
(17) An Act authorizing executors and administrators to make titles to real 
+. estate sold by their testator or intestate.-—December 24, 1812. 
(18) An Act to amend and reduce into one, the several acts regulating elec- 
tions. —December 24, 1812. 
(19) An Act to prevent frauds in certain cases, and for other purposes.— 
December 24, 1812. 
{20) An Act concerning the clerks of courts, and to reduce into one, the 
several laws regulating officers’ fees, and more particularly to 
_ define the same.—December 24, 1812. P 
(21) An Act amendatory to an act entitled ‘*An act prescribing the mode 
of collecting and accounting for fines and forfeitures.’’—Decem- 
ber 24, 1812. 
(22) An’Act fixing the compensation of the members and officers of the 
general assembly, and for other purposes.—December 24, 1812. 
1814: (1) An Act to amend the attachment law.—January 15, 1814. 
(2) An Act to amerd “ An act prescribing a summary mode for the trial 
of slaves.” —January 15, 1814. 
(3) An Act providing in what manner distillers-of spirituous liquors shall 
be authorized.to dispose of the same.—January 15, 1814. 
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YEAR AND - TITLE AND DATE. 
NUMBER. ‘ ; \ 
1814: (4) An Act to regulate the several courts in this territory, and to create a 
supreme court of errors and appeals. —January 20, 1814. 
(5) An Act for the relief of the several tax-collectors.—Jan. 20, 1814. 
te An Act concerning jurors, ‘and for other purposes.—Jan. 22, 1814. 
7) An Act to extend the jurisdiction of justices of the peace.—January 
22, 1814, - 
(8) An Act for the relief of securities in certain cases.—Dec. 1, 1814. 
(9) An Act to prevent obstructions in the navigable waters in this terri- 
tory.—December 1, 1814. a ° 
i} An Act authorizing county treasurers to pay jurors.—Dec. 1, 1814. 
(11) An act reducing the rate of tavern licenses, and for other purposes.— 
December 2, 1814. 

(12) An‘Act to amend an act entitled «* An act to regulate the several courts 
in this territory, and create a supreme court of errors and ap- 
peals.”—December 22, 1814. 

_ (13) An Act to authorize the governor of the Mississippi territory to ac- 
cept of services of citizens exempted from military duty.—De- 
cember 22, 1814. . 

(14) An Act to amend an act entitled ‘* An act to amend an act entitled an 
act for the punishment of crimes and misdemeanors,” passed the | 
twenty-first of December, eighteen hundred and twelve.—De- 
cember 24, 1814. 

(15) An Act concerning fugitives from justice.—December 24, 1814. 

(16) An Act to authorize tax-collectors and other officers to publish adver- 
tisements in any public newspaper of this territory.—December 
24, 1814. : 

(17) An Act to revise, consolidate, and amend the several acts relative to 

.justices of the peace and constables.—December 27, 1814. 

(18) An7Act to amend an act entitled “An act to reduce into one and amend 
the several militia laws of this territory.’’—Dec. 27, 1814. 

(19) Resolution directing the territorial treasurer to perform certain duties. 
— December 27, 1814. 

1815: (1) An Act concerning the clerks of courts—November 29, 1815. 
(2) An Act concerning slaves brought into this territory contrary to the 
laws of the United States.—December 8, 1815. 
(3) An Act to amend the act entitled * An act to prevent the liberation of 
slaves, only in cases hereafter named, and for other purposes.” — 
December 19, 1815. 
(4) An Act to amend an act entitled ‘‘ An act for the appointment of jus- 
tices of the peace, and the establishment of county courts.””— 
December 19, 1815. ae , 
(5) An Act concerning jurors, and for other purposes.—Dec. 20, 1815. 
(6) An Act to amend the act entitled ‘* An act concerning wills and testa- 
ments, the settlement of intestates’ estates, and the duty of exe- 
cutors, administrators, and guardians.” —December 23, 1815. 
(7) An Act additional to an act entitled “« An act making further regula- 
tions in judicial proceedings.”—December 23, 1815. 
(8) An Act concerning prisoners.—December 23, 1815. 
(9) An Act concerning incorporated towns.——December 23, 1815. 
(10) An Act concerning weights and measures.—December 23, 1815. 
(11) An Act supplementary to an act, entitled ‘An act to amend and re- 
duce into one the several acts regulating elections.”—December 
27, 1815. 
(12) An Act to regulate judicial proceedings:—December 27, 1815. 
(13) An Act making appropriations, &c.—-December 27, 1815. 
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YEAR AND TITLE AND DATE. 


NUMBER. , 
1815: (14) An Act to promote health, by preventing the ails of unwholesome 
liquors and provisions —December 27, 1815. 
(15) An Act to raise a revenue.—December 27, 1815. 
1816: (1) An Act concerning stays on executions, and regulating the fees of cer- 
tain officers therein named.—J anuary 12, 1816. 
(2) An Act to amend an act entitled «*An act to regulate taverns and re- 
strain tippling houses.’’—November 27, 1816. ; 
_— (3) An act to prevent the sale of spirituous liquors to Indians.—Decem- 
, - ber 6, 1816. 
(4) An Act to amend the act entitled «An act concerning bastardy.”»— 
December 7, 1816. 
(5) An Act to amend the act concerning escheated property. = meceuvet 
-T0, 1816. 
(6) An Act to authorize executors and administrators to sell property of 
a testator or intestate, to complete payment for lands purchased of 
the United States.—December 12, 1816. 
(7) An Act to compel executors, guardians, and administrators, to setile 
‘their accounts.—December 12, 1816. 
(8) An Act establishing the fees of the clerk of the supreme court of errors 
and appeals.—December 12, 1816. 
(9 An Act concerning writs of error.—December 12, 1816. 
(10)‘An Act concerning injunctions.—December 12, 1816. 
(11) An Act to amend the “ Act concerning surveyors.”—Dec, 12, 1816. 
(12) An Act regulating judicial proceedings in certain real and possessory 
actions, and for other purposes.—December 13, 1816. 
(13) An act to amend an act entitled ‘‘ An act for the limitation of actions, 
and for avoiding vexatious law-suits.”—-December 13, 1816. 
(14) An Act to amend an act entitled “An act to reduce into one, and 
amend the several militia laws of this territory,” approved the 
2 twenty-second day of January, eighteen hundred and fourteen.— 
December 13, 1816. 
1818: (1) An act to abolish the right of survivorship in all cases.—February 
4, 1818. 
.(2) An Act for the better regulation of judicial proceedings.—February 
7, 1818. 
(3) An Act concerning writs of error.—February 10, 1818. 
(4) An act to amend and alter the laws for the punishment of crimes and © 
_ misdemeanors.—February 13, 1818. 
(5) An Act to amend an act entitled “ An act against usury. ”__February 
13, 1818. 
(6) An Act to authorize the change of venue in real actions.—February 
13, 1818. 
(7) An Act to amend the militia laws and for other purposes.—February 
13, 1818. 
(8) An Act concerning oaths of officers.—February 13, 1818. 
' (9) An Act for the government of gin-holders, and for other purposes.— 
November 16, 1818. 
(10) An Act to restrain the issuing of small notes, commonly called change- 
bills —November 17, 1818. 
(11)‘An Act authorizing county courts to grant private ways in certain 
cases.— November 19, 1818. 
(12) An Act to make lawful and obligatory certain marriages therein named. 
— November 19, 1818. 
(13) An Act to authorize deeds of conveyance to be acknowledged, and 
rights of dower to be relinquished before clerks of courts. —No- 
vember 21, 1818. 


Ze 


A LIST OF THE STATUTE LAWS. . 9 


YEAR. AND TITLE AND DATE, 

NUMBER. 

1818:(14) An Act supplemental to the laws now governing judicial proceedings. 
— November 21, 1818. a 


(15) An Act to authorize the governor of the territory to offer rewards for 
the apprehension of criminals.—Novembet 21, 1818. 
(16) An Act to regulate sales at auction.—November 21, 1818. 
(17) An Act concerning hawkers and pedlars.—November 21, 1818. 
(18) An Act concerning the style of writs.—1818. 
1819; (1) An Act prescribing the manner in which the, oath of office shall be 
administered to the governor of this state, and certain other offi- 
cers therein named.—November 9, 1819. 
(2) An Act excluding from suffrage, serving as jurors, and holding offices, 
such persons as may be convicted of bribery, forgery, perjury, and 
other high crimes and misdemeanors.—November 27, 1819. 
(3) An Act to prevent the obstruction of the navigable water-courses in 
this state—December, 1819. 
(4) An Act providing for the determination of suits and controversies by 
arbitration.—December 13, 1819. 
(5) An Act affixing salaries to certain officers within the state of Alabama. 
—December 13, 1819. 
(6) An Act to regulate the proceedings in the courts of law and equity in 
this state.—-December 14,1819. 
(7) An Act to alter and amend the laws regulating the admission and prae- 
tice of counsellors and attorneys at law.—December 16, 1819. 
(8) An Act to regulate elections, establish certain precincts in the counties 
therein named, and for other purposes.—December 16, 1819. 
(9) An Act prescribing the duties of certain public officers.—December . 
17, 1819. , 

(10) An Act supplementary to ‘‘ An Act regulating the proceedings of the 
courts of law and equity in this state,’”’ passed the presént session 
of the general assembly.—December 17, 1819. 

(11) An Act to prevent the frauds and fraudulent combinations in the sale of 
the public lands within this state-—December 17, 1819. 

(12) An Act to authorize justices of the peace to receive the due acknow- 
ledgment and probate of deeds, and relinquishment of dower.— 

- December 17, 1819. = 

(13) An Act to suppress-duelling.—December 17, 1819. 

(14) An Act to provide for the appointment of county officers, and for other 
purposes.—December 17, 1819. » ss 

(15) An Act to regulate the rate of interest—December 17, 1819. 

(16) An Act to provide for leasing for a limited time, the lands reserved by 
the congress of the United States, for the support of schools, 
within each township in this state, for a seminary of learning, and 
for oiher purposes.—December 17, 1819. 

(17) An Act to incorporate, and empower religious societies of every deno- 

mination to hold real estate-—December 1'7, 1819. 
(18) An Act to regulate patrols, and for other purposes.—December 17, 
(19) An Act to fix the compensation of the members of the general as- 
> sembly, and for oiler purposes therein named.—December 17, 
1819. ; 

(20) An Act to lease certain salt springs.—December 17, 1819. 

(21) An Act specifying the causes and manner of removing clerks.—De- 
cember 17, 1819. 

_ (22) An Act to amend the several acts relating to assessors and collectors 
of the public revenue.—December 17, 1819. 
2 P 
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YEAR AND | TITLE AND DATE. 


NUMBER. 
1819:(23) An Act for the inspection of lumber, and certain other articles therein 
named.—December 17, 1819. 
1820: (1) An Act to amend an act passed at Huntsville on the sixteenth day of 
December, 1819, entitled, ‘‘ An act to alter and amend the laws 
-regulating the admission and practice of counsellors and attorneys 
at law.’’—November 24, 1820. 
(2) An Act to provide for the public printing, and for other purposes.— 
November 30, 1820. ; 
(3) An Act authorizing and requiring the keepers of the several jails in the 
State, to receive and keep persons committed under the authority 
of the United States.—November 30, 1820. 
(4) An Act concerning writs of error.—December, 1820. 
(5) An Act to amend an act to regulate elections, establish certain precincts 
in the counties therein named, and for other purposes—passed on 
the sixteenth of December, 1819.—December 4, 1820. 
(6) An Act to authorize the governor to dispose of the public arms of the 
state.—December 7, 1820. 
(7) An Act to point out the duties of owners and keepers of water-mills 
who grind grain for toll December 9, 1820. 
(8) An Act to amend an act entitled * An act providing for the determina- 
tion of suits and controversies by arbitration,” passed at Hunts- ~ 
ville, December 13, 1819.—December 11, 1820. 
_- (9) An Act supplementary to the several acts in relation to highways, 
bridges, and ferries—December 12, 1820. 
(10) Resolution providing for the preservation of the state records.—De- 
cember 16, 1820. 
(11) An Act for the collection of moneys due the state, and for other pur- 
poses.—December 16, 1820. 
(12) An Act to amend an act passed December 23, 1815, fixing a standard 
for measures.—December 16, 1820. 
(13) An Act for the relief of securities-—December 18, 1820. 
(14) An Act to establish a state university.—December 18, 1820. = 
{15) An Act to prevent obstructing or diverting from the natural channel, 
any water-course which would otherwise flow through the land of 
any person.—December 18, 1820. 
(16) An Act giving jurisdiction to the courts of certain counties. —Decem- 
ber 20, 1820. ; 
(17) An Act to authorize the judges of the circuit courts and justices of the 
county courts to take the acknowledgments of deeds and relin- 
, quishments of dower.—December 20, 1820. 
(18) An Act to legalize registering certain deeds or conveyances of land in 
this state—December 20, 1820. 
(19) An Act concerning executions and sales by sheriffs, and for other pur- 
poses.—December 20, 1820. 
(20) An Act supplementary to the laws now in force, concerning wills, in- 
_ testates, and guardians.—-December 20, 1820. 
(21) An Act to regulate the proceedings in suits at common law.—Decem- 
ber 20, 1820. 
(22) An Act giving jurisdiction over water-courses.—December 20, 1820. 
(23) An Act to amend an act to provide for leasing for a limited time, the 
lands reserved by the congress of the United States, for the sup- 
port of scheols within each township of this state, for a seminary 
of learning, and for other purposes.—December 20, 1820. 
(24) An Act to authorize persons who have settled on the sixteenth section 
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NUMBER. : 
in each township, to remove mill-works or machinery, and for 
other purposes—December 20, 1820.: 
1820:(25) An Act to organize the militia of this state:-—-December 20, 1820. 
(26) An Act concerning the appointment of county officers.—December 20; 
1820. . 
(27) An Act to amend an act entitled “ An act for the inspection of lumber; 
and certain other articles therein named,” passed at Huntsville on 
the seventeenth day of December, 1819.—December 20, 1820. . 
(28) An Act to alter and enlarge the terms of cértain eircuit courts in this 
state.—December 21, 1820. 
(29) An Act concerning divorée.—December 21, 1820. 
(30) An Act to reduce into one the several acts concerning strays.—De- 
.  cember 21, 1820. ° 
1821: (1) Resolution to regulate elections by the general assembly of the state. 
(2) An Act to authorize licensed ministers of the gospel, to solemnize the 
rites of matrimony.—June 13, 1821. , 
(3) An Act to amend an act to alter and amend the laws regulating the 
admission and practice of counsellors and attorneys at law.—June’ 
14, 1821. ; 
(4) An Act to repeal in part and amend an act entitled ‘“ Am act to’ regu= 
late the pfoceedings in the courts of law and equity in this state.” 
—June ¥4, 1821. e . 
(5) An Act to authorize executors, administrators, and guardians, to relin- 
quish land under the act of congress, passed the second day of 
March, 1821, and for other purposes.—June 14, 1821. 
(6) An Act supplementary to an act making appropriations for the year 
one thousand eight hundred and twenty-one, and: for other pur- 
poses.—June 15, 1821. 
(7) An Act amendatory to the laws now in force for the rélief of insolvent 
debtors.—June 15, 1821. 
(8) An Act to reduce the expenses of the general assembly, and for other 
purposes.—June 15, 1821. 
(9) An Act for the relief of the master builders and mechanics of thé state’ 
of Alabama.—June 15, 1821. 
(10) An Act to repeal’ part of an act therein named, and for othe? purposes. 
—June 16, 1821. 
(11) An Act to incorporate the most-worshipful grand lodge of ancient free- 


masons of Alabama, and its masonic jurisdiction.—June 16, 1821. 


(12) An Act supplenientary to an act entitled “An act to organize the mi- 
litia of this ‘state, passed at-Cahawba, December 20, 1820, and’ 
for other purposes.—June 16, 1821. 

(13) An Act imposing a tax on non-resident and transierit pérsons, making’ 
sale of goods, wares and merchandise in’ this state—June 16; 

. 1821. © 

(14) An Act concerning pérsons residing on the University lands, and’ who 
have not rented the same, and for other purposes.—June 18, 1821. 

(15) An Act to amend an act giving jurisdiction to certain counties therein 
named, over that part of the Cherokee lands lying within the 
limits of the state of Alabama.—November 27, 1821. 

(16) An Act to prevent sheriffs and other officers from levying executions: 
in certain cases.—November 27, 1821. 

(1%) An Act to amend and repeal a part of the secorid section of an act' td’ 
authorize the governor to dispose of the public arms of: this’ 


y 
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~ 1821 


state, passed on the seventh day of December, 1820.—Novem- 
ber 28, 1821. 

Fak6) An Act authorizing a lottery for the making of a turnpike road, leading 

from the city of Mobile to Chickasaw Bogue Creek, in the county 
of Mobile, and for other purposes.—December 3, 1821. 

(19) An Act to. regulate the mode of issuing grants and patents in this 
state. —December 6, 1821. 

(20) An Act supplementary to an act entitled «« An act to suppress duelling,” 
passed on the 17th December, 1819.—December 6, 1821. 

(21) An Act to fix the time for convening the general assembly of the state 
of Alabama.—December 6, 1821. 

(22) An Act respecting rents. —December 12, 1821. 

(23) An Act to form a sixth judicial circuit, and for other purposes therein 
mentioned.—December 13, 1821. 

(24) An Act to repeal in part and amend an act entitled “ An act to consti- 
tute a court of oyer and terminer for the trial of slaves, and for 
other purposes.—December 13, 1821. 

(25) An Act more effectually to enforce the acts of the general assembly of 
the 21st December, 1820, and of June the 14th, in relation to 
roads. in this state-—December 15, 1821. 

(26) An Act supplementary to an act entitled “ An act for the relief of se- 
curities.”’—December 15, 1821. 

(27) An Act in relation to the banking institutions of this state ._—Decem- 
ber 17, 1821. . 


“~(28) An Act to repeal in part and amend an act entitled ‘“* An act to repeal 


in part and amend an act entitled, An act to regulate the proceed- 
ings in the courts of law and equity in this state,’ passed the 
fourteenth day of June last.—December 17, 1821. 

(29) An Act for the punishment of malicious mischief—Dec. 17, 1821. 

(30) An Act concerning writs and executions.—December 17, 1821. 

(31) An Act to abolish the fictitious proceedings in ejectment, and for other 
‘purposes therein mentioned.—December 17, 1821. 

(32) An Act concerning jurors, and for other purposes.—Dec. 17, 1821. 

(33) An Act to alter and-amend the several acts now in force organizing 
the militia of this state-—December 1'7, 1821. 

(34) An Act to provide for assessing and collecting the taxes of this state-— 
December 17, 1821. S 

(35) An Act prescribing the manner of changing the venue in criminal 
cases, and for other purposes.—December 18, 1621. 

(36) An Act supplementary to an act to establish a state university. —De- 
cember 18, 1821. 

(37) An Aet to repeal j in part and amend the forty-third section of an act 
to organize the militia of this state, passed-20th December, 1820. 
—December 18, 1821. 

(38) An Act to amend the law regulating proceedings upon the claims of 
property under execution.—December 19, 1821. 

(39) An Act to alter and amend the militia laws of this state-—December 
26, 1821. 


1822: (1) An Act to prevent frivolous and vexatious law-suits.—Dec. 1822. 


(2) An Aet to prevent immoral and disorderly conduct at places of religious 
worship.—December 10, 1822. 

(3) An Act concerning the judges of the county court.—Dec. 12, 1822. 

(4) An Act to authorize the governor of this state to remit all or part of 
any forfeiture which has or may accrue to this state-—Decem- 
ber 12, 1822. 
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1822: (5) An Act to suppress the evil and pernicious practice of fire-hunting.— 
December 12, 1822. 
(6) An Act the better to secure debts upon writs of error.—December 
12, 1822. | 
(7) An Act concerning intestates’ estates—December 14, 1822. 

(8) An Act concerning inquiry of damages.—December 19, 1822. 

3 An Act for the trial of the right of property taken by virtue of an ex- 
ecution or attachment, and claimed by any person not a party to 
the suit.—December 20, 1822. 

(10) An Act to divide the state into districts for electing representatives to 
congress.— December 21, 1822. 

(11) An Act to continue in force and amend an act entitled «An act to re- 
peal in part and amend an act entitled, An act to regulate the pro- 
ceedings. in the courts of law and equity in this state,” and for 
other purposes therein mentioned. —December 24, 1822. 

(12) An Act to repeal in part the statute of limitations in criminal eases.— 
December 24, 1822. 

(13) An Act to compel clerks of circuit and county courts to give bond 
and security within the time therein prescribed.—-December 24, 
1822. 

(14) An Act to repeal in part and amend an act entitled “An act supple- 
mentary to an act to establish a:state university. ”?—- December 24, 
1822. 

(15) An Act to provide for the printing of the laws and joursials, and for 
other purposes.—December 25, 1822. a 

(16) An Act giving execution for costs in the. supreme court. —December 
26, 1822. 

(17) An Act to prevent free negroes and mulattoes from retailing spirituous 
liquors, and for other purposes.—December 26, 1822. 

(18) An Act to authorize administrators to sell land belonging to the estate 
of their intestate, to which a complete lille has not been obtained. 
—December 27, 1822. 

(19) An Act to authorize ‘fathers to devise the sisted and tuition of their 
infant children.—December 28, 1822. 

(20) An Act to enforce the payment of moneys collected by officers of 
courts.—December 28, 1822. 

(21) An Act to prescribe the mode of certifying executions from justices of 
the peace, from one county to another—December 28, 1822. 

(22) An Act providing for the election of sheriff in. certain cases, and for 
other purposes.——-December 28, 1822. 

(23) An Act concerning writs of error-coram vobis.—December 30, 1822. 

(24) An Act to authorize the judges of the county courts and commissioners 
of roads and revenue within this state, to make an, allowance 
therein. named.—December 30, 1822. 

(25) An Act for the preservation of the several court-houses in this state.— 
December 31, 1822. 

(26) An Act relative to turnpike roads.—December 31, 1822. 

(27) An Act to authorize a change of venue in chancery eases in certain 
cases.—December 31, 1822. 

(28) An Act to provide for the ‘election. of justices of the peace and consta- 
bles.—December 31, 1822. 

(29) An Act to revise, consolidate; and amend the several acts relative to 
the militia of this state-—December 31, 1822. 

(30) An Act relative to the securities of clerks, sheriffs, and other officers. 
—December 31, 1822. 


\ 
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1822:(31) An Act appointing an agent to réceive the three per cent. fand.—De- 


cember 31, 1822. 

(32) An Act for the regulation of assessors and collectors, so far as-relates 
to the payment of money.—December 31, 1822. 

(33) An Act authorizing the judge of the county court of Mobile county, 
to appoint a public weigher in the city of Mobile.-—December 
31, 1822. 


1823: (1) An Act to regulate proceedings in chancery suits.—January 1, 1823. 


(2) An Act to provide for leasing the sixteenth sections, and for the ap- 
plication of the funds arising therefrom to the purposes of educa- 
tion.—January 1, 1823. 

(3) An Act to carry into effect the laws of the United States, prohibiting 
the slave trade—January 1, 1823. 

(4) An Act to set apart a separate fund for the support of the poor in each 

county.—January 1, 1823. 
_(5) An Act to make appropriations for certain claims against the state.— 
January 1, 1&23. 
(6) An Act respecting bail in civil cases.—~December 9, 1823. 
(7) An Act concerning writs of certiorari —December 9, 1823. 


. (8) An Act to legalize registering and recording certain deeds or convey- 


ances of land in this state, and for other purposes.—December 9, 
1823. 

(9) An Act restricting the recovery of claims against the counties respec- 
tively in certain cases.—December 9, 1823. 


-. (10) An Act supplementary to an act entitled “An act to authorize admi- 


nistrators to sell land belonging to the estate of their intestate, to 
which a complete title has not been obtained,’”’ passed December 
27th, 1822.—December 10, 1823. 

(11) An Act supplementary to the laws respecting garnishment.—Decem- 
ber 17, 1823. 

(12) An Act to compel defendants to bills of injunction to give bond and 
security, before they shall have the benefit of executions on their 
judgments at law.—December 17, 1823. 

(13) An Act to provide for contesting elections of justices of the peace and 
constables.—December 17, 1823. 

(14) An Act to alter and amend the existing laws concerning strays.—De- 
cember 17, 1823. 

(15) An Act amendatory to an act entitled “ An act to provide for the print- 

_ ing of the laws and journals, and for other purposes,” passed De- 
cember 25, 1822.—December 17, 1823. 

(16) Resolutions requiring the chairman of the committees on enrolled bills, 
to preserve the engrossed copies of all acts and joint resolutions, 
and file them with the secretary of state-—December 17, 1823. 

(17) An Act to establish the bank of the state of Alabama.—December 
20, 1823. 

(18) An Act to regulate escheats in this state, and to appoint escheators.— 
December 20, 1823. 

(19) An Act to regulate the licensing of physicians to practise, and for other 

- purposes therein named.—December 22, 1823. 

(20) An Act explanatory of the several acts now in force in this state to 
suppress duelling.—December 24, 1823. 

(21) An Act to provide for the choosing electors of president and vice-presi- 
dent of the United States.—December 26, 1823. 

(22) An Act supplemental to an act to establish the bank of the state of 
Alabama.—December 29, 1823. 
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1823:(23) An Act to amend an act entitled ‘‘ An act to regulate the proceedings 
in the courts of law and equity in this state."—December 29, 
1823. ; 

(24) An Act.to prevent fraudulent conveyances.—December 29, 1823. 

{25) An Act to amend the several acts for the settlement and relief of the 
poor.— December 29, 1823. an 

{26) Resolution directing the governor to commission the several persons 
elected members of the medical boards.—December 29, 1823. 

(27) An Act in relation to the sixteenth sections.—December 30, 1823. 

(28) An Act to regulate the commissions of assessors and tax-collectors in 
this state—-December 30, 1823. 

(29) An Act to compel parties to a suit who plead the loss of any instru- 
ment in writing under which they claim a benefit, to make oath of 
the truth of such pleading.—December 31, 1823. 

(30) An Act restricting officers from taking commissions on costs collected 
by them on executions.—December 31, 1823. 

(31) An Act to provide for the payment of state witnesses.—December 31, 
1823. 

(32) An Act to increase the compensation of jurors.—December 31, 1823. 

(33) An Act for the better regulating the public officers in the several coun- 
ties in this state-—December 31, 1823. ; 

(34) An Act in relation to seamen belonging to vessels in merchants’ ser- 
vice.—December 31, 1823. 

(35) An Act declaring the old road from Warren Stone’s in Montgomery 
county to the town of Montgomery, the state road, and for other 
purposes.—December 31, 1823. 

(36) An Act amendatory to the laws now in force respecting roads, &c.— 

_ December 31, 1823. 

{37) An Act to repeal in part and amend an act entitled “ An act supple- 
mentary to an act to establish a state university,’ passed Decem- 
ber 18, 1821.—December 31, 1823. ~ 

{38) An Act to revise and amend an act entitled ‘* An act to revise, con- 
solidate, and amend the several acts relative to the militia of this 
state.—December 31, 1823. 

(39) Resolution in relation to the printing and distribution of the acts, reso- 
lutions, and journals of the general assembly.—Dec. 31, 1823. 

1824: (1) An Act to amend an act entitled “An act to prevent the frauds and 
fraudulent combinations in the sales of the public lands within 
this siate,”’ passed at Huntsville on the 17th of December, 1819. 
—December, 1824. i 

(2) An Act to prevent the abatement of suits at common law.—Decem- 
ber 2, 1824. a 

(3) An Act to repeal in part an act therein mentioned, and requiring the 
plea of set-off, or notice thereof in certain cases.—December 
15, 1824. . 

(4) An Act amendatory of an act entitled “An act regulating escheats in 
the state, and to appoint escheators,” and for other purposes.— 
December 15, 1824. 

(5) An Act making bastards capable of inheriting, and transmitting inherit- 
ance on the part of their mothers.—December 18, 1824. 

(6) An Act regulating proceedings on penal bonds.—December 20, 1824. 

{7) An Act to authorize judges of the county courts to practise law out of 
the county in which they may reside-—December 20, 1824. 

{8) An Act authorizing executors, &c., to relinquish lands under the act of 
congress of the 18th May, 1824.—December 20, 1824. 
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1824; (9) An Act to establish a county therein named, and for other purposes. 


. 


x“, 


December 20, 1824. . 

(10) An Act to divide the thirty-second regiment of the militia of this state. 
—December 20, 1824. 

(11) An Act the better to provide for the punishment of escapes.—Decem- 
ber 22, 1824. 

(12) An Act to provide for compensating the electors for president and vice- 
president of the United Statess—December 22, 1824. 

(13) An Act for rendering the decision of civil causes more speedy and less 
expensive than heretofore.—December 23, 1824. 

(14) An Act concerning prisons and prisoners.—December 23, 1824. 

(15) An Act amendatory of an act concerning divorce,- passed December 
21st, 1820..—_December 23, 1824. | 

(16) An Act coneerning costs where suits are instituted in the name of one 
person for the use of. another.—December 24, 1824. 

(17) An Act giving further time in which executions shall be made return- 
able, when issued by justices of the peace, from one county to 
another.~—-December 24, 1824. 

(18) An Act to regulate the mode of taxing costs on appeals, taken from the 
decisions of the justices of the peace, to the circuit and county 
courts in this state-—December 24, 1824. 

(19) An Act to regulate the sale of slaves by constables.—December 24, 


(20) An Act to regulate pleadings at common law.—December 24, 1824. 

(21) An Act giving additional remedy against constables.—December 24, 
1824. ; 

(22) An Act explanatory of, and supplemental to, the act to establish the 
bank of the state of Alabama.—December 24, 1824. 

(23) An Act to provide for the payment of the interest on the loan obtained 
for the use of the state.—December 24, 1824. 

(24) An Act to provide for the transfer of stock issued by the state, and for 

: the renewal of lost certificates thereof.—December 24, 1824. 

{25) An Act to provide for the payment of slaves executed in pursuance of 
law.—December 24, 1824. 

(26) An Act supplementary to, and amendatory of, the laws now in force 
regulating the appointment of auctioneers and sales at auction.— 
December 24, 1824. 

(27) An Act to alter the time of appointing overseers of roads:—Decem- 

‘a ber 24, 1824. ~ 

(28) An Act for the more effectual distribution of the journals of the senate, 
and of the house of representatives. —December 24, 1824. 

(29) An Act to amend the attachment laws of this state-——December 25, 


{30) An Act to amend the first section of an act entitled “* An act amenda- 
tory to the laws now in force for the relief of insolvent debtors,” 
passed June 15th, 1821.—December 25, 1824. 

(31) An Act relative to the securities of judges of county courts.—Decem- 
ber 25, 1824. 

(32) An Act to raise a revenue for the support of government, until other- 
wise provided for by law,—December 25, 1824. 

(33) An Act to prevent the commission of trespasses on the lands vested 
in the trustees of the university of Alabama, and for other pur- 
poses.— December 25, 1824. 

(34) An Act giving a lien on vessels in certain cases.—December 25, 

24, 
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1825: (1) An Act to authorize the appointment of a clerk of the supreme court, 
: and for other purposes.—December 31, 1825. 
1826: (1) An Act establishing, and permanently locating, the seat of government 
for the state of Alabama, pursuant to the twenty-ninth section of 
-the third article of the constitution.—January, 1826. 
(2) An Act to amend thé charter of the bank of the state.of Alabama.— 
January 2, 1826. 
(3) An Act the more effectually to prevent trading: with slaves, and for. 
other purposes. —January 2, 1826. 
(4) An Act to, compensate county-court clerks for paying printers’ fees for 
publishing the appraisement of certain strays.—-January 2, 1826. 
(5) An Act to prohibit the further granting licenses for gaming-tables. — 
January 4, 1826. 
(6) An Act to require security upon granting a supersedeas.—J anuary 4, 
1826. 


(7) An Act to alter and amend the several laws now in force in this state, 
to suppress the evil practice of duelling. —January 7, 1826. 

(8) An Act the better to organize. the militia of the counties of Covington 
and Dale.—January ‘7, 1826. 


i 


(9) An Act providing for the registration of deeds, grants, &c.—January . 


, : 

(10) An Act to regulate elections.—January 9, 1826. 

(11) An Act to alter the manner of electing major and brigadier generale: — 
January 10, 1826. 

(12) An Act to regulate the navigation of certain rivers in this state by 
steam-boats.—January 12, 1826. | 

(13) An Act to repeal in part, and amend an act entitled ‘* An act restrict- 
ing officers from taking commission on costs collected by. them on 
executions,” passed December 31, 1823.—January 12, 1826. 

(14) An Act for the adjustment of outstanding accounts, and to compel the 
payment into the treasury of moneys heretofore and now detain- 
ed by public defaulters, and which may hereafter be detained.— 
January 12, 1826. 

(15) An Act to amend the act entitled ‘* An act regulating judicial proceed- 
ings, and for other. purposes.”—January 12, 1826. 

(16) An Act to provide for reviving actions of trespass Tans 12, 


(17) An Act the better to secure money in the hands of clerks, sheriffs, and 
coroners.—January 12, 1826. 
(18) An Act to extend the time ‘for appointing overseers of roads, and ap- 
portioners of hands in this state, and for other purpese: -—Janu- 
ary 12, 1826. 
(19) An Act to amend an act entitled ‘* An act to regulate the licensing of 
physicians to practise, and for other purposes therein named.” — 
Approved December 22, 1823.—January 12, 1826. 
(20) An Act to alter the times of holding company courts martial.—Janu- 
ary 16, 1826. 
(21) An Act to provide dgainst an unnecessary detention of grand juries, 
and for other, purposes.—January 12, 1826. 
(22) An Act to provide a speedy remedy against the obligors in injunction 
bonds.—January 12, 1826. 
- (23) An Act to amend an act entitled ‘An act to’ prevent immoral and 
e disorderly conduct at places of religious worship.”—January 12, 
1826. 
3 
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1826:(24) An Act to authorize clerks and magistrates to collect costs in certain 


"1897: 


cases.—January- 13, 1826. / 

(25) An Act to authorize clerks of the county courts to administer oaths in 
certain cases.—January 13, 1826. 

(26) An Act to change the time of selling property levied upon by’ execu- 
tion.—January 13, 1826. 

(27) An Act to exempt invalids from paying poll tax.—January 13, 1826. 

(28) An Act to compel those making salt-petre in this state, to enclose i in 
their works.—January 13, 1826. 

(29) An Act better to secure-the revenue arising from licenses ‘granted to 
tavern-keepers, and others.<-January 13, 1826. 

(80) An Act for the better selecting, drawing, and summoning jurors.— 
January 14, 1826. 

sn An Act to authorize the judges of the circuit courts in certain cases, to 
order juries’ to be empannelled.—January 14, 1826. 

~ (32) An Act to amend the laws now in force in relation to the duties of the 
county treasurers of this state-—January 14, 1826. 

(33) An Act to repeal in part, and amend an act entitled ‘An act for the 
punishment of malicious mischief,’ passed 17th December, 1821. 
—January 14, 1826. 

(34) An Act to authorize sheriffs to serve notices.—J anuary 14, 1826. 

(35) An Act to amend an act entitled “ An act concerning dower.”—Janu- 

ary 14, 1826. 

(36) An Act to fix the salary of the president of the bank of the state of 
Alabama, and for other purposes.—January 14, 1826. 

_ (87) An Act to provide for the trial of officers in the militia of this state, 
and for other purposes.—January 14, 1826. 

(38) An Act requiring the judges of the circuit courts to alternate, and for 
other purposes.—January 14, 1826. 

(39) An Act to provide for holding two terms of the supreme court, and for 
other purposes.—January 14, 1826. 

(40) An Act to compensate witnesses apenelne magistrates’ courts.—De- 
cember 15, 1826. 7 — 

(41) An Act prescribing the punishment of slaves, and free persons of color, 
for the commission of the crime of inanslaughter, on other slaves, 
or free persons of color.—December 30, 1826. 

(42) An Act to amend the laws now in force for the punishment of mali- 
cious mischief.— December 30, 1826. 

(1) An Act to divide the forty-second regiment of the militia of this state. 
—January 1, 1827. 
(2) An Act to divide the thirty-sixth regiment of Alabama militia —Janu- 
" ary 1, 1827. 
(3) Joint Resolution explanatory of the third section of an act entitled 
‘¢ Ant act to fix the salary of the president of the bank of the state 
of Alabama, and for other purposes.’?—January 3, 1827. 
(4) An Act to provide for the distribution of the public arms, among the 
different volunteer corps in this state-—January 4, 1827. 
(5) An Act supplementary to an act to establish a state university. —Janu- 
ary 5, 1827. 
(6) An Act to alter the mode of appointing assessors and tax-collectors, 
~ and for other purposes.—January 5, 1827. 
(7) An Act directing in what manner and in what courts, suits may be 
_ brought against the state of Alabama.—January 6, 1827. 
(8) An Act to amend an act to establish the bank of the state of Alabama, 
, approved December 20th, 1823.—January 9, 1827. 
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1827: (9) An Act explanatory of an act entitled ‘* An act to provide for the elec- - 
tion of justices of the peace and constables,” passed December 
31, 1822.—January 10, 1827. 

* (10) An Act to extend the civil and criminal jurisdiction of this state over 
so much of the Creek nation as was ceded under the treaty of the 
Indian Springs of 1825, within the chartered limits of the state 
of Alabama.—January 11, 1827. 

(11) An Act to prevent the Creek Indians from hunting and trapping with- 
in the settled limits of this state—January 11, 1827. , 

(12) An Act amendatory of the laws now in force on the subject of bail in 
civil cases.—January 12, 1827. 

(13) An Act to pay officers for taking prisoners from one county to anothe 
in this state—January 12, 1827. ue 

(14) An Act making it the duty of the comptroller of public accounts to 
lay before’ both houses of the general assembly, annually, in the 
first week of its session, a fair expose of the disbursements from 
the contingent fund.—January 12, 1827. 

(15) An Act to amend an act entitled “‘ An act for the more effectual pre- 
servation of personal liberty.”’—January 12, 1827. | 

(16) An Act to reduce into one, the several acts concerning roads, bridges, 

. ferries, and highways.—January 12, 1827. 

(17) An Act to exempt the directors of the state bank, from certain public 
duties.—January 13, 1827. 

(18) An Act more effectually to protect sheriffs, coroners, and constables, 
in the discharge of their duties. —January 13, 1827. 

(19) An Act to raise a revenue for the support of government, until other- 
wise altered by law.—January 13, 1827. 

(20) An Act to compel plaintiffs to give security for costs in certain cases. 
—January 13, 1827. , 

(21) An Act further to relieve insolvent debtors, and the better to secure 
the rights of creditors —January 13, 1827. 

(22) Resolution authorizing the money of the university, now in the trea- 
sury, to be vested in state stock, and for other purposes.—Janu- 
ary 13, 1827. : 

(23) Resolutions relative to the militia laws of this state-—January 13, 
1827. 

(24) An Act relative to the duties of grand juries.—December 3, 1827. 

(25) An Act to provide for the arranging, filing, and preservation of the 
papers relating to unfinished business of each session of the legis- 
lature.—December 13, 1827. 

(26) An Act better to secure the benefit of the laws exempting certain pro- 
perty from execution, to poor families of this state-—December . 
13,1827. 

(27) An Act prescribing the mode of commencing the contest of certain 
elections, and of procuring evidence therein.—December 14, 
1827. 

(28) An Act to prevent the abatement of suits in certain ecases.—Decem- 
ber 17, 1827.<. 

(29) An Act to revive and continue in force an act entitled “ An act to pro- 
vide for the choosing electors of president and vice-president of 
the United States,’ passed December 26th, 1823.—December 
17, 1827. . 

(30) An Act to compel solicitors to-reside in their respective circuits.— 
December 17, 1827. 


i 


20 ; A-LIST OF THE STATUTE LAWS. 


YEAR AND TITLE AND DATE. 
NUMBER. 


1827:(31) An Act to divide the twenty-second regiment of the militia of this - 
state.—December 20, 1827. ;: 
(32) An Act supplementary to an act entitled ‘An act concerning execu- 
tions and sales by sheriffs, and for other purposes,” passed De- 
cember 20, 1820.—December 20, 1827. © 
(33) An Act to amend an act entitled ‘An act excluding from suffrage, 
serving as jurors, and holding offices; such persons as may be 
convicted of bribery, forgery, and other high crimes and misde- 
meanors.—December 20, 1827. 
(34) An Act to amend an act to authorize clerks and magistrates to collect 
costs in certain cases.—December 20, 1827. 
(35) Joint Resolution requiring the comptroller of public accounts to fur- 
nish the tax-collectors and county-court clerks with a certified 
copy of the revenue laws of this state-—December 24, 1827. 
(36) An Act to give justices of the peace jurisdiction of certain contracts 
‘therein named.—December 26, 1827. 
(37) An Act relative to off-sets before justices of the peace, and for other 
purposes.—December 28, 1827. 
(38) An Act to repeal in part an act passed twenty-seventh December, 1814. 
—December 31, 1827. 
1828: 5 An Act concerning the estates of deceased persons.—January 4, 1828. 
-— (2) An Act to extend to St. Clair and Shelby counties concurrent civil 
and criminal jurisdiction with Autauga county in the Creek na- 
tion.— January 9, 1828. 
(3) An Act to form a seventh judicial cireuit—January 9, 1828. 
(4) An Act to amend an act entitled ‘‘ An act to provide for the printing 
‘ of the laws and journals, and for other purposes,” passed 25th 
December, 1822.—January 10, 1828. 

(5) An Act to regulate the inspection of tobacco in this state—January - 
10, 1828. 

(6) An Act to repeal so much of the 3d section of an act entitled “An 
act to reduce the expenses of the general assembly, and for other 
purposes,”’ passed at Cahawba, the 15th day of June, 1821, as is 
herein specified—January 10, 1828. 

(7) An Act more effectually to prevent frauds and fraudulent conveyances, 

. and for other purposes.—January 11, 1828. 

(8) An Act to increase the capital of the bank of the state of Alabama.— 
January 12, 1828. . 

(9) An Act to apportion the representatives .among the several counties in 
this state, and to divide the state into senatorial districts, according 
to the late census.—January 12, 1828. 

(10) An Act concerning the attendance of jurors.—January 12, 1828. 

(11) An Act to amend an act entitled “An act to divide the state into dis- 
tricts for electing representatives to congress,”’ passed December 
21, 1822.—January 12, 1828. 

(12) An Act to authorize the commissioners of revenue and roads of Mo- 
bile county to levy a special tax, and for other purposes.—Janu- 
ary 12, 1828. ° , 

(13) An Act to authorize and require the secretary of state to procure and 
distribute to each county in this state, one set of weights and 
measures.—January 12, 1828. ! 

(14) Joint Resolution declaring the expiration of the office of the present 
trustees of the university of the state of Alabama.—January 12, 
1828. 
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1828:(15) An Act further.to amend the charter of the bank of the state of Ala- 


barha.—January 14, 1828. 

(16) An Act'to provide for the transfer of stock issued by the state, and for 
the renewal of lost certificates thereof.—January 15, 1828. 

(17) An Act to provide for the more speedy collection of debts due the 
bank of the state of Alabama, in certain cases.—January 15, 
1828. 

(18) An Act supplementary to an act entitled “An act to amend an act to 
establish the bank of the state of Alabama,” approved December 
20th, 1823.—January 15, 1828. 

(19) An Act to provide for reports of the decisions of the supreme court. 

| —January 15, 1828. oe 

(20) An Act to establish the 52d regiment of Alabama militia.—January 
15, 1828. 

' (21) An Act to alter the times of holding company courts martial.—Janu- 
ary 15, 1828. 
(22) An Act to authorize the governor to cause bonds taken for public arms 
' to be renewed.—January 15, 1828. . 
(23).An Act relative to volunteer companies in the militia of this state, and 
. for other purposes.—January 15, 1828. 

(24) An Act concerning the duties of clerks of the county courts and other 
officers.—January 15, 1828. 

(25) An Act regulating the duties of attorneys at law, and for other pur- ° 
poses.—January 15, 1828. 

(26) An Act to authorize the sales of sixteenth sections, and for other pur- 
poses.—January 15, 1828. 

(27) An Act for the further relief of sureties.—January 15, 1828. 

(28) An Act declaring the effects of notarial protests —January 15, 1828. 

(29) An Act regulating judicial proceedings.—January 15, 1828. 

(30) An Act defining the liability of endorsers, and for other purposes.— 
January 15, 1828. 

31) An Act better to regulate judicial proceedings.—January 15, 1828. 

ts) An Act to provide the clerks of the several counties in this state, with _ 
eopies of the acts of the present and each subsequent congress of 
the United States.—January 15, 1828. 

(33) An Act providing for the payment of solicitors for prosecuting to con- 
viction, slaves charged with capital offences.—January 15, 1828. 

(34) An Act relative to the satisfaction of executions.—January 15, 1828. 7 

(35) An Act concerning the registration of deeds and patents. —January 15, 
1828. 

(36) An Act to amend an act entitled “An act respecting bail in civil cases,” 
passed 9th December, 1623.—January 15, 1828. 

(37) An Act to amend the law in relation to original attachmerits.—Janu- 
ary 15, 1828. : ; 

(38) An Act the better to provide for the trial of the right of property, and 
for other purposes.—January 15, 1828. - 

(39) An Act explanatory of the eleventh and twenty-fourth sections of an 
act to reduce into one the several acts concerning roads, bridges, 
aes and highways, approved January 12th, 1827.—January 

» 1828. 


(40) An Act to revive in part a certain act therein specified.—January 15, 
1828. 


(41) An Act amendatory of the several] acts heretofore passed in relation to 
the public revenue.—January 15, 1828. ; 
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1828:(42) An Act to amend an act to regulate the licensing of physicians to prac- 
tise, and ,for other purposes, approved December 22, 1823.— 
January 15, 1828. — 
(43) Joint Resolution authorizing a further investment of university funds. 
—January 15, 1828. 
(44) An Act explaining the true intent and meaning of two acts therein 
mentioned—December 11, 1828. 
(45) An Act to authorize clerks of the circuit court to take bonds of sheriffs, 
assessors, tax-collectors, and coroners, in certain cases»—Decem- 
ber 13, 1828. , 
(46) An Act for the relief of sheriffs—December 20, 1828. 
(47) An Act relating to penal statutes.—December 24, 1828. 
(48) An Act to authorize the judge of the county court and commissioners 
_ of roads and revenue, to fill vacancies in certain cases. —1828. 
1829: (1) An Act to increase the salary of the state printer.—January 10, 1829. 

(2) An Act to reduce into one the several acts giving fees to justices of 
the peace and constables, and for other purposes.—January 14, 
1829. . 

(3) An Act prohibiting certain persons from exercising the powers of 
justice of the peace and constable, of the state.—January 15, 
1829. 

(4) An Act to legalize registering certain deeds‘or conveyances of lands. 
in this state—January 24, 1829. 

(5) An Act prescribing the duties of sheriffs and returning officers in 
holding elections, and returning the votes of all persons voting on 
proposed alterations of the constitution of the state of Alabama. 
—January 26, 1829. 

(6) An Act for the relief of sheriffs and other officers.—January 26, 1829. 

_{7) An Act the better to secure the collection of the state revenue.—Janu- 
; ary 26, 1829. | 

(8) An Act to exempt certain persons from performing military duty in 
this state, therein named.—January 27, 1829. 

(9) An Act concerning the fees of clerks and sheriffs —January 28, 1829. 

(10) An Act in relation to the appointment and duties of trustees.—Janu- 
ary 28, 1829. 

{11) An Act to authorize the employment of an additional clerk for the 
bank of the state of Alabaria.—January 29, 1829. 

(12) An Act to amend an act entitled “‘ An act to reduce into one the several 
acts concerning roads, bridges, ferries, and highways,’’ passed. 
January 12, 1827.—January 29, 1829. 

(13) An Act’to amend an act entitled “ An act to authorize the sales of six- 
teenth sections, and for other purposes.’’—January 29, 1829. 

(14) An Act to prevent extortion by public officers, and for other purposes. 
—January 29, 1829. 

(15) An Act to extend the jurisdiction of the state of Alabama, over the 
Creek nation.—January 29, 1829. | | 

(16) An Act to divide the twenty-first regiment of the militia of this state, 
and for other purposes.—January 29, 1829. . 

(17) An Act to repeal in part, and amend an act entitled ‘An act defining 
the liability of endorsers, and for other purposes,” approved Jan- 
uary 15th, 1828.—January 30, 1829. ; 

(18) An Act amendatory of the laws of this state, on the subjeet of elections 
of members of the general assembly.— December 11, 1829. 

(19) An Act concerning the dismissal of suits at common law.—December_ . 
29, 1829. 


¢ 
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1830: (1) An Act meni of the laws of this state on the subject of confi- 
ning prisoners committed upon process from courts of the United 
States.—January 7, 1830. 

(2) An Act to give the circuit courts of this state, power to render judg- 
ments final against the security in writs of error bond.—-January 

. 9, 1830. 

(3) An Act to authorize the courts of this state to render final judgment 
against the security of’non-residents for costs. —J anuary 9, 1830. 

(4) An Act to authorize certain persons to practise law in this state.— 
January 13, 1830. 

(5) Joint Resolution, requiring the offices of the comptroller and treasurer 
to be examined annually.—January 13, 1830. 

(8) An Act to prevent the evil practice of betting on elections.—January 
14, 1830. 

. (7) An Act making permanent the acts prescribing the duties of sheriffs 
and returning officers, in holding elections, and returning the . 
votes of all persons voting on proposed alterations of the consti- 
tution of the state of Alabama, approved January 26th,’ 1829.— 
January 14, 1830. 

(8) An Act to regulate certain proceedings of county courts.—January 14, 


(9) An Act to amend an act entitled “ An act to regulate the licensing of 
physicians to practise, and for other purposes therein named,” 
passed December 23, 1823.—January 15, 1830. 
(10) An Act supplemental to an act passed the 14th of December, 1827, 
prescribing the mode of contesting elections.—January 15, 1830. 
(11) An Act to extend the powers of the county and orphans’ court in cer- 
tain cases, and for other purposes.—January 16, 1830. 
(12) An Act to regulate the landing of goods by steam-boats and barges, 
and for other purposes.—January 16, 1830. 
(13) An Act supplementary to an act passed the 15th day of January, 1828, 
entitled ‘“‘ An act to authorize the sales of sixteenth sections, and 
for other purposes.”’—January 16, 1830. 
(14) An Act to regulate proceedings in certain actions of detinue.—Janu- 
ary 16, 1830. 
(15) Joint Resolution, ratifying the proposed amendments to the constitu- 
tion of the state of Alabama, so as to limit the tenure of the judges’ 
offices to six years.—January 16, 1830. 
(16) An Act for the relief of securities in bank.—January 19, 1830. 
{17) An Act more effectually to prevent the circulation of what are termed 
“change bills or tickets.’’»—January 20, 1830. 
{18) An Act the better to provide for the examination of the offices of the 
clerks of the circuit and county courts of this state—January 20, 
1830. 
(19) An Act regulating the duties of county treasurer.—January 20, 1830. 
(20) An Act to furnish each commissioner of revenue and roads with the 
statutes of this state. —December 15, 1830. 
. (21) An Act to regulate-trials before justices of the peace.—December 31, 
1830 


(22) An Act to amend the act regulating judicial proceedings.—December 
31, 1830. 

(23) Joint Resolution, requiring the secretary of state, comptroller of 
public accounts, or state treasurer, to administer the oaths of 
office to the members of the general-assembly.—December 31, 
1830. 
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1831: (1) An Act relating to the acknowledgment of deeds, and relinquishment 
of dower.—January 6, 1831. 7 

(2) An Act more effectually to secure trials in capital cases by impartia 
jurors.—January 10, 1831. 

(3) An Act authorizing and legalizing the registration of deeds not here- 
tofore recorded in the legal time.—January 10, 1831. 

(4) An Act to amend an act entitled ** An act to amend an act to regulate 
the licensing physicians to practise, and for other purposes,”’ pass- 
ed the 15th day of January, 1830.—January 12, 1831. 

(5) Joint Resolution providing for the distribution of the laws of the United 
States-—January 12, 1831. 

(6) An Act in part to amend an act entitled ‘An act to revise, consolidate, 

' and amend the several acts relative to the militia of this state,’’ 
passed December 31st, 1822.—January 13, 1831. 

(7) An Act to amend an act in relation to capital crimes committed by 
slaves and free persons of color.—January 13, 1831. 

(8) An Act to divide the twentieth regiment of the militia of this state, and 
for other purposes.—January 13, 1831. 

(9) An Act to continue in force and amend an act entitled “ An act to pro- 
vide for reporting the decisions of the supreme court.—January 
15, 1831. 

(10) An Act to prohibit the clerks of the circuit and county courts of Tus- 
caloosa county, from taxing in the bill of costs, a county tax on 

Z judgments rendered in favor of the bank-of the state of Alabama. 
—January 15, 1831. 

(11) Joint Resolution to authorize the secretary of state to procure books 
and stationary for the use of the state departments, and general 
assembly.—January 15, 1831. 

(12) Joint Resolution making it the duty of the secretary of state to dis- 
tribute to each regiment, the abstracts of infantry tactics now in 
his office.—January 15, 1831. 

(13) An Act to authorize the transfer of causes from the ‘county courts to 
the circuit courts in particular cases.—December 20, 1831. 

(14) An Act to exempt from taxation the several churches in the state of 
Alabama, dedicated to religious worship.—December 28, 1831. 

(15) An Act to form a new regiment in the county of Pickens.—December | 
28, 1831. 

(16) Joint Resolution in relation to white settlers on Indian territory, and 

state jurisdiction.—December 31, 1831. 
1832: (1) An Act amendatory to the several acts concerning witnesses.—Janu- 
ary 3, 1832. 

(2) An Act to amend an act entitled ‘* An act supplementary to the laws 
respecting garnishment,” approved December 17, 1823.—Janu- 
ary 4, 1832. 

(3) An Act to amend an act entitled ‘ An act for the better regulation of 
judicial proceedings,”’ passed February 7, 1818, and for other pur- 
poses.—January 5, 1832. eo 

(4) An Act to provide for the more speedy trial of slaves and free persons 
of color.—January 7, 1832. 

(5) An Act to divide the forty-sixth regiment of the militia of this state, 
composed of the counties of Covington and Dale.—January 13, 
1832. 

(6) An Act to organize a separate supreme court.—January 14, 1832. ° 

_ (7) An Act to extend the jurisdiction of the state of Alabama over the ter- 
ritory according to the geographical boundaries within the limits 
of said state, and for other purposes.—January 16, 1832. 


t 
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1832: (8) An Act to prevent the introduction of slaves into Alabama, and for 
other purposes.—January 16, 1832. 
. (9) An Act concerning the registration of deeds and conveyances.—Jan- 
uary 18, 1832. , 
(10) An Act to amend an act to authorize the sales of sixteenth sections, 
and for other purposes, passed January 15, 1828.—January 18, 
1832. o 
(11) An Act to limit actions against securities of ‘officers—January 18, 
l : 


(12) An Act to divide the twelfth regiment of the militia of this state.— 
- January 19, 1832. , 


o 


(13) An Act to amend an act entitled ‘‘ An act to raise a revenue for the 
support of government until otherwise altered by law,” passed 
the 13th of January, 1827.—January 20, 1832. : 

(14) An Act to establish a branch of the bank of the state of Alabama.— 
January 21, 1832. 

(15) An Act relating to the alternating of the judges of the circuit courts 
of this state —January 21, 1832. 

(16) An Act to repeal in part an act entitled ‘ An act for the government 
of gin-holders,” passed November the 16th, 1818.—January 21, 
1832. 

(17) An Act to exempt from taxation all incorporated academies in this’ 
state.—January 21, 1832. 

(18) An Act to authorize the commissioners’ courts of roads and revenue, 
to grant private ways in certain cases.—January 21, 1832. 

(19) An Act more effectually to secure to militia officers the infantry tac- 
tics received by this state from the general government.—Jan- 
uary 21, 1832. ‘ | 

(20) An Act amendatory to the laws concerning divorce.—January 21, 
1832. 

(21) An Act to reduce the size of the several divisions and brigades of the 
militia of this state-—January 21, 1832. 

(22) An Actto alter and amend the several laws of this state, now in force, 
providing for the election of electors of president and vice-presi- 

P dent of the United States.—November 8, 1832. : 

(23) An Act to repeal in part, an act approved January 21, 1832, entitled 

, «An Act relating to the alternating of the judges of the circuit 
courts of this state.”*»—November 10, 1832. 
(24) An Act to establish a branch of the bank of the state of Alabama, in 
: the Tennessee Valley.—November 16, 1832. 

(25) An Act for the accommodation of the purchasers of sixteenth sections 
and donated lands.—November 17, 1832. : 

-. (26).An Act to establish a branch of the bank of the state of Alabama, in ~ 
the city of Mobile-—December 4, 1832. 

(27) An Act to amend and repeal an act entitled “An Act to prevent the 
introduction of slaves into Alabama, and for other purposes,” 
approved January 16th, 1832.—December 4, 1832. 

(28) An Act to repeal in part the several acts now in force, in relation to 

| the practice of medicine. —December 12, 1832. 

(29) An Act to increase the capital stock of the branch of the bank of the 
state of Alabama, at the town of Montgomery.—December 12, 
1832. 

(30) An Act to repeal in part and amend “ An Act to revise, consolidate, 
and amend the several acts relative to justices of the peace and 
constables,” passed December 27th, 1814.—December 15, 1832. 

4 ; 
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1832:(31) An Act to authorize the judges of the supreme court, to grant certain 
writs therein mentioned.—December 15, 1832. - 
(32) An Act more particularly defining the power of the commissioners 
of roads and revenue, in certain cases therein specified.—Decem- 
r ber 18, 1832. 
. _ __ (33) An Act further to provide for the election of electors of president and 
vice-president of the United States.—December 21, 1834. 
(34) An Act to authorize the county courts of roads and revenue to change 
: the state roads running through their respective counties.—De- 
y cember 21, 1832. 
(35) An Act to reduce the damages on bills of exchange, purchased by the 
bank of the state of Alabama, or either of its branches.—Decem- 
ber 21, 1832. 
(36) An Act to repeal in part an act entitled “An Act to raise a revenue 
for the support of government, until otherwise altered by law,” 
passed January 20, 1832.—December 21, 1832. 
(37) An Act for the relief of witnesses and jurors.—December 21, 1832. 
(38) An Act to amend an Act entitled “* An Act defining the liability of en- 
dorsers, and for other purposes,” approved January 15th, 1828, 
— December 21, 1832. 
(39) An Act to amend an act entitled “ An Act to extend the powers of the 
county and orphans’ court in certain eases, and for other pur- 
poses,”’ approved January 16th, 1830.—December 21, 1832. 
(40) An Act to enable sheriffs and coroners to take recognisances in certain 
cases therein named.—December 28, 1832. , 
; 1833: (1) An Act to educate children in certain cases.—January 1, 1833. 
os . (2) An act more particularly to define the duties of the secretary of state, 
; in relation to the arrangement and printing of the acts of each 
session of the general assembly.—January 3, 1833. 
(3) An Act to amend “ An Act to incorporate and empower religious so- 
cieties of every denomination to hold real estate.”—January 5, 
1833. 
(4) An Act to revive in part and amend “ An Act to allow trustees of the 
state university pay for their services,” passed December 26th, 
1822.—January 5, 1833. 
(5) An Act to repeal in part an act therein mentioned.—January 5, 1833. 
(6) An Act regulating the time of service of state printer.—January 8, 
1833. 


B 


_. (7) An Act to prevent frauds in the sale of oil, and for other purposes.— 
January 9, 1833. 
-. (8) An Act to provide for the transfer of stock issued by the state, and for 
the renewal of lost certificates thereof.—January 9, 1833. 
(9) An Act to provide for legitimating bastard children, and to authorize 
= - . , the change of names.—January 9, 1833. 
(10) An Act to provide for the translating and recording of the British, 
French, and Spanish records of this state—January 9, 1833. 
(11) An Act to divide the state into districts, for electing representatives to 
congress.—January 10, 1833. . 
(12) An Act to amend the several acts relating to the sixteenth sections.— 
January 10, 1833. f 
(18) An Act to simplify sctre-facias in criminal cases, and for other pur- 
poses.—January 10, 1833. 
(14) An Act to provide for the summoning of juries for the county courts. 
—January 10, 1833. — ; 
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1833:(15) An Act providing for the maintenance and education of certain per- 
sons therein named.—January 10, 1833. : 
(16) An Act to repeal in part and amend “ An Act to regulate the rate of 
interest,” passed December 17, 1819.—January 10, 1833. 
(17) An Act to require jurors to be drawn in certain cases.x—January 10, 
1833. 


(18) An Act to revise, amend, amplify, and repeal in part, certain acts con- 
tained in the new digest of this state.—January 10, 1833. 

(19) An Act for the reduction of the taxes.—January 11, 1833. 

(20) An Act to provide for the appointment of commissioners without this 
state to take testimony, &&c.—January 11, 1833. 

(21) An ae to alter and establish the judicial circuits of this state-— 

anuary 11, 1833. - 

(22) An Act concerning attachments.—January 12, 1833. 

(23) An Act to fix the salary of the president of the bank of the state of 
Alabama, and for other purposes.—January 12, 1833. 

(24) An Act to regulate the weighing of cotton in the city of Mobile, and 
for other purposes.—January 12, 1833. 

(25) An Act explanatory of the liability of persons to work on roads.— 
January 12, 1833. 

(26) An ae to amend the charter of the bank of the state of Alabama.— 

anuary 12; 1833. 

(27) An Act to provide for the settlement of the estates of deceased per- 
sons, in certain cases therein named.—January 12, 1833. 

(28) An Act to exempt certain property from execution.—January 12, 1833. 

(29) An Act to amend the militia law, under the head of court-martial.— 
January 12, 1833. 

(30) An oe to preclude from office certain persons therein named.— 

anuary 12, 1833.. 

(31) An eu relative to the reporter of the decisions of the supreme court. 
—January 12, 1833. ~ 

(32) An Act to provide for the appropriation of the net proceeds of the 
funds arising from the sale of the sixteenth sections.—January 
12, 1833. 

(33) An Act requiring the-governor to reside at the seat of government.— 
January 12, 1833. 

(34) An Act for the relief of purchasers of sixteenth sections.—January 
12, 1833. 

(35) An Act to explain in part and amend an act entitled “ An act concern- 
ing the assignment of bonds, notes, &c. and for other purposes,” 
passed December 18, 1812.—January 12, 1833. 

(36) An Act to provide for the examination of the bank of the state of Ala- 
bama, and its several branches. —January 12, 1833. 

(37) An Act to authorize the judges of the supreme court to hold adjourned 
terms.—January 12, 1833. 

(38) An Act to distribute: the funds arising from the sale of the sixteenth 
sections.—January 12, 1833. - 

(39) An Act to provide* for taking depositions of judges of the circuit and 
ape — a the degree ot ria and for other purposes 
therein named.—January 12, : 

(40) An Act prescribing the duties of coroners.—January 12, 1833. 

(41) An me the better to secure the funds of the university of Alabama.—. 

anuary 12, 1838. ° 
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1833:(42) An Act regulating the compensation of jailors for victualling slaves 
confined in jail, and for other purposes.—January 12, 1833. 
(43) An Act to adopt, print, bind, and distribute the new digest compiled 
by John G. Aikin, Esq., and for other purposes.—January —, 
1833. 


DIGEST 
OF 


THE LAWS.OF ALABAMA. 


ee ACADEMIES. 


§ 1. Axx houses and lots of land held by any incorporated academy 1832—-(17) 
in this state, shall not be liable to the payment of any taxes for either Thearsonetd 
state, county, or corporation purposes, so long as the same shall be ~exempt 
held and occupied by any company for the purpose of schools. . 


53 


ALABAMA. 


§ 1. Azz that tract of country bounded on the west by the Missis- act of Con- 
sippi, on the north by a line to be drawn due east from the mouth of 82%; 1%: 
the Yazoo to the Chatahooche river; on the east by the river Chata- Mississippi 
hooche, and on the south by the thirty-first degree of north latitude, T2™tory ¢s- 
shall be, and hereby is constituted one district, to be called the Mis- 
sissippi territory. 

§ 2. The tract of country lying north of the Mississippi territory, Act of Con- 
and south of the state of Tennessee, and bounded on the east by the &r*% 7+ 
state of Georgia, and on the west by the state of Louisiana, shall be, Boundaries 
and the same is hereby annexed to, and made a part of the Mississippi eae 
territory. a 

§ 3. All that portion of territory lying east of Pearl river, west of Act of Con- 
the Perdido, and south of the thirty-first degree of latitude, shall be, 7 ge pea 
and the same is hereby annexed to the Mississippi territory. Bousderes 

§ 4. All that part of the Mississippi territory which lies within the jargel, 
following boundaries, to wit: beginning at the point where the line of Act of Con- 
the thirty-first degree of north latitude intersects the Perdido river, Se. i... 
thence east to the western boundary line of the state of Georgia, #ispeneter 
thence along said line to the southern boundary line of the state of ed, and its 
Tennessee, thence west along said boundary line to the Tennessee gownal 
river, thence up the same to the mouth of Bear creek, thence by a di- 
rect line to the north-west corner of Washington county, thence due 
south to the Gulf of Mexico, thence eastwardly, including all the 
islands within six leagues of the shore, to the Perdido river, and thence 
up the same to the beginning, shall, for the purpose of a temporary 
government, constitute a separate territory, and be called “ Alabama.” 

§ 5. The inhabitants of the territory of Alabama are hereby author- Act of Con- 
ized to form for themselves a constitution and state government, and £2, 1819. 


to assume such name as they may deem proper; and the said terri- The inhabi- 
: e tants of Ala- 


30 AMENDMENTS TO THE CONSTITUTION. 


bama autho- tory, when formed into a state, shall be admitted into the Union, upon 
-rized to form the same footing with the original states, in all hat 
aConstitu- g ginal states, in all respects whatever. 


tion and § 6. The said state shall consist of all the territory included within 
won the following boundaries, to wit: beginning at the point where the 


To be admit- thirty-first degree of north latitude intersects the Perdido river; thence, 
ted into the 


Union. east, to the western boundary line of the state of Georgia; thence, 
Ii.Sec-2. | along-said line, to the southern boundary line of the state of Tennes- 
of the state. see; thence, west, along said boundary line to the Tennessee river ; — 
thence, up the same, to the mouth of Bear creek; thence, by a direct 

line, to the north-west corner of Washington county ; thence, due south 


{neluding is- to the Gulf of Mexico; thence eastwardly, including all islands with- 


lands with: in six leagues of the shore, to the Perdido river; and thence, up the 
leagues of same, to the beginning. 
ee § 7. It shall be the duty of the surveyor of the lands of the United 


Line of de- States south of the state of ‘Tennessee, and the surveyor of the public 
m&rcation : . : 

between __ lands in the Alabama territory, to run and cut out the line of demarca- 
Miserssipp , tion, between the state of Mississippi and the state to be formed of the 
to be formed, Alabama territory ; and if it should appear to said surveyors, that so 
ot by the much of said line designated in the preceding section, running due 
surveyors of south, from the north-west corner of Washington county to the Gulf 
iw"feuwesee Of Mexico, will encroach on ‘the counties of Wayne, Green, or Jack- 
and the sur- son, in said state of Mississippi, then the same shall be so altered as 
veyor of Ala- . . . . . 

bama Terri- to run in a direct line from the north-west corner of Washington coun- 


tory. a ty toa point on the Gulf of Mexico, ten miles east of the mouth of the 


manner, pro river Pascagoula. 
Vided, &c, —_-§ 8. We, the people of the Alabama territory, having. the right of 


Preamble. admission into-the general government, as a member of the Union, 
consistent with the constitution and laws of the United States, by our 
representatives, assembled in convention at the town of Huntsville, on 

- Monday, the fifth day of July, one thousand eight hundred and nine- 
teen, in pursuance of an act of congress, entitled “An act to enable 
the people of the Alabama territory to form a constitution and state 
government, and for the admission of such state into the Union, on an, 
equal footing with the original states ;” in order to establish justice, 
ensure tranquillity, provide for the common defence, promote the 
general welfare, and secure to ourselves and our posterity, the rights 
of life, liberty, and property, do ordain and establish the following 

constitution, or form of government; and do mutually agree with each 

State formed other to form ourselves into a free and independent state, by the name 

adoptel” «Of “* The State of Alabama.” And we do hereby recognize, confirm, 

Boundaries and establish the boundaries assigned to said state by the act of con- 

Congress re gress aforesaid :—subject to such alteration as is provided in the third 

cogyuzed and section of said act of congress, and subject to such enlargement as 

" may be made by law in consequence of any cession of territory by 
the United States, or either of them. 


Norz.—The titles of the acts referred to in the margin, may be found in 
page xlviii, 


AMENDMENTS TO THE CONSTITUTION. 


Con. Als. Tue general assembly, whenever two-thirds of each house shall 
art 6. . deem it necessary, may propose amendments to this constitution, which . 
tion, how proposed amendments shall be duly published in print, at least three 


amended. ‘months before the next general.election of representatives, for . the 
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consideration of the people, and it shall be the duty of the several re- 
4urning ‘officers, at the next general election which shall be held for 
representatives, to open a poll for, and make a return to the secretary 
of state for the time being, of the names of all those voting for repre- * 
sentatives, who have voted on such proposed amendments; and if 
_ thereupon it shall appear that @ majority of all the citizens of this state, 

voting for representatives, have voted in favour of such proposed 
amendments, and two-thirds of each house of the next general assem- 
bly shall, after such an election, and ‘before another, ratify the same 
amendments by yeas and nays, they shall be valid, to all intents and ~ 
purposes, as parts of this constitution: Provided, That the said pro- 
posed amendments shall, at each of the said sessions, have been read 
three times, on three several days, in each house. 

§ 1. Whenever any amendment of the constitution of this state + ha 
may be proposed by the legislature to the people thereof, it shall be Consotidated. - 
the duty of each officer holding the next general election, to inquire Puty siding: 
‘of every voter, whether he votes for or against the proposed amend- election, in 
ment or amendments ; and the managers holding said elections shall (2his.end 
cause the respective clerks to enter the name of every person voting, theivetes on 
with the word, * Yea,” or “ Nay,” as he may vote, opposite his amendment 
name; a list of which said names he shall certify and return to the of the consti- 
sheriff or other returning officer in his county, who shall send up a Sheriff or re- 
true and correct list of the names of all persons so voting, certified ‘ming off 
under his hand to the secretary of state, within thirty days after the return to se- 
reid of the election in each county or district shall have been ascer- ¢f¢13°7 OF 
tained. x. 

§ 2. If any sheriff or officer holding or returning or managing any Fenalty for 
election in this state, shall fail to perform the duties required of them 
by this act, such sheriff or other officer shall forfeit and pay the sum 
of five hundred dollars, to be recovered by action of debt, in any court 
having jurisdiction thereof, one half to the use of the state, and the 
other half to any person who may sue for the same; and shall also 
forfeit his office, and shall be incapable of holding the same again for 
the term of six years. : 


§ 3. It shall be the duty of the secretary of state to cause this act toge- Secretary of 
ther with the resolutions proposing amendments to the constitution, eo 
to be published in print throughout the state, three months preceding 
the next general election; and he shall give notice of the failure of 
every returning officer, who fails to make the return -as hereinbefore 
prescribed. 


—«§ 4. it shall be the duty of the several returning officers mentioned Returning 
in this act, to return the number of all those who may vote for Repre- turn the 


sentatives and not for the proposed amendments, to the secretary of ee 
state, at the same time and in the same manner that they return the for represen- 
votes for and against the proposed amendment to the constitution. .  Pven ant 


+ amendment. 


4 


ARBITRATION. 


§ 1. Ir shall be lawful for all persons desirous to end any contro- 1g19—(4) 
versy or suit by arbitration, to appoint any person or persons as arbi- seein ran 
trators, and (if no suit is pending) the parties shall concisely state bid a ecole 
in writing the nature of the controversy to any court having jurisdic- and contro- 
tion thereof; whereupon the court shall issue an. order, certified by Versies by ar- 
the clerk of the court, and directed to said arbitrators, stating the : 


dispute to them referred :—Or if in vacation, such statement may be - 


fy 


32 . ARBITRATION. 


made to the clerk of the court, who shall issue the order heretofore 
Act & Dec. required to be issued by the judges.2 And in case any arbitrator or 
Sec.2.' arbitrators so appointed shall fail or refuse to act, the parties shall 
have power to appoint one or more arbitrators (as the case may be) 
in writing, which shall be signed by such parties, deposited in the 
hands of the arbitrators, and by them returned to the proper officer 
with the other papers—said arbitrators, or either of them are em-° 


Arbitrators powered to issue subpcenas for witnesses, under the same regulations 
may issue 


-subpenas for a8 are prescribed by law in cases of suits, to which all sheriffs and 


witnesses. . eonstables are directed. to give obedience; and all persons summoned 
, as witnesses, by virtue of said subpcenas, shall be allowed the same 
Nace compensation, while travelling, and attending on said arbitration, 
tion, privile. and be equally privileged from arrest, or on failure to ‘attend at the 
erties times and places in said subpcenas expressed, shall be subject to the 
same fines and penalties as witnesses are in similar cases, in the cir- 


cuit courts. 


_ Arbitrators § 2, The arbitrators so chosen, before they enter on the investiga- 


‘o he sworn. tion of any matters to them submitted, shall take an oath or affirma- 


tion, impartially to determine the controversy to them submitted, 
agreeably to evidence and the equity of the case, to the best of their 
judgment, without favor or affection; which oath shall-be administered 
to them by any judge or justice of the peace within this state. The 


ro make said arbitrators shall make up their award in writing, under their 
nm 


writing. hands and seals, noting therein the time at which it was made; one 


fair copy of which, signed as aforesaid, shall immediately upon its 
being made, be delivered to each of the contending parties; and the 
original shall be delivered to the court in which the commission was 
Award to be made, “at the court next succeeding the date of said award. The 
entered ofte- award so made, shall be entered of record, and made the judgment or 

decree of said court, and shall not be invalidated, set aside, or appealed 

from, unless it shall be made to appear to said court, that such award 

was obtained by corruption, evident partiality, or other undue means, 
For what in which case, either party may appeal therefrom to any court. having 
be appealed’ cognizance thereof, under the rules and regulations prescribed by law 
from. for granting appeals from said courts. 


_Award not § 3. No award, made by virtue of this act shall be liable to be ex- 


affected by ; ; 1 1 
informality, 2tined into, superseded or reversed by writ of error, or set aside by 


if itdecides the court to which it was returned, for want of form only, nor for 


, ‘hecase. other irregularity, if such award decides the case, suit, matter, or con- 


troversy submitted to arbitration.(1) 
When - § 4. In cases of suit or controversy, where the amount shall not 


amouns does exceed fifty dollars, the parties may obtain an order from a justice of 


_ 50dollars. the peace, directed to such arbitrators as may be appointed, stating 


the dispute to them referred, who shall take the oath, proceed in the 
same manner, and exercise the same powers hereinbefore provided ; 
and judgment shall be entered upon the award of the said arbitrators, 
when rendered .to the justice by whom the order was ‘made, which 
shall not be set aside, invalidated, or appealed from, except in the 
manner and for the causes prescribed in this act. ’ ; 

One § 5. The arbitrators for their services shall receive two dollars per 

trators: day, if demanded, to be paid jointly by the contending parties, before 


(1) An award shall not be set aside because the arbitrators state as the 
ground of it, matter which is not a legal cause of action: Goodwin v. Yar- 
brough, 2 Stewt. Rep.152. The court-will intend everything which the record. 
will warrant, to sustain a judgment rendered on an award: Tankersley 2. 
Richardson, 1 Stewt. Rep. 130. ‘Award held sufficient to support the judg~ 
ment although no declaration was filed: 10, | 


ARBITRATION. 


the delivery of the copies,of the award: and the justices* and clerks 
shall be:allowed, for all:the services performed by them under this act, 
the same fees as are allowed by law for-the like services in cases of a 
similar nature, — 

§ 6. The fees to the justices and clerks, prior to the return and en- 
try of the award, shall be jointly paid down by the contending parties, 
as those services are rendered; but after the award is entered of record, 
all subsequent costs shall be charged to and collectable from that party 
against whom the judgment or award shall be, under such award, ex- 
cept the award shall otherwise direct. __ 

§'7. When any person who may have a dispute of what nature 
soever, shall'agree to have the same determined by referees, mutually 
chosen by the parties for the purpose, it shall be lawful for the person 
or persons making the demand in thé action, to make out a particular 
statement thereof, under his or their hands in writing, and to lodge 
the same with some justice of the peace, of the county in which either 
of the parties may reside ; and-the said justice, on application of the 
parties, shall. make out an agreement to be annexed to the aforesaid 
demand, and to be by them or their lawful agents or attorneys sub- 
scribed in substance as follows : 

State of Alabama, county t 

Know all men, that A. B. of and C. D. of have 

agreed to submit the demand made by the said A. B. against the said 
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paid. 


1824—(13) 
ec. 1, 
Party mak- 
ing ademand 
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thereof with 
justice of the 
peace. 


an 


Agreement 
of parties 
to submit. 


C. D. which is hereunto annexed, (and all other demands as the case 
may be,) to the determination of E. F., G. H., and I. K.; the report 
of whom, or the major part of whom, being made as soon .as may be, 
to'any court of record of said county, (if the amount exceed fifty dollars ; 


if not, to any justice of the peace of said county,) judgment thereon to 
be final: and if-either of the parties shall neglect to appear before the 
referees after the proper notice has been given of the time and place 


notice the referees shall be the judges of, they shall then have power 
to proceed ex parte. : 
A. B. 


, C. D. 

This day the above named A. B. and C. D. appeared personally be- 
fore me and acknowledged the above instrument to be their free act; 
Given under my hand this dayof — 18 
eee A. B. Justice of the Peace. 

§ 8. In all cases where the amount of the judgment rendered siiall 
exceed fifty dollars, the same shall be returned by the referees, under 
their hands and seals, to either the-county or circuit court, of the county 
in which such justice of the peace may dwell at the time of taking the 
agreement as aforesaid ; and the court to whom the report of the referees 
may be made as aforesaid, shall have cognizance thereof in the same 
manner, and under the same rules, as if the referees had been appoint- 
ed by rule of said court. : 

, § 9. In all cases where the amount of judgment rendered as afore- 
said, shall be fifty dollars or under, the same shall be returned to some 
justice of the peace of the céunty wherein such order may have been 


1'The act of January 14, 1829, consolidating the several acts giving fees to 
justices of the peace and constables, provides no compensation for the services 
here alluded to, and enacts, Sec. 4, ‘*That any other service performed by 
any justice or constable, for which no fee is allowed by this act, shall be consi- 
dered ex officio, and no fee allowed, had, demanded or received for the same.” 
See “Fees,”—§ 15, > 


5 


Stipulation 


for ex parte 
hearing. 


appointed by the referees for hearing the parties in this action, which” 


af 


Jiistice’s cer- 
tificate. 


Ib. Sec. 9. 
Judgment 
exceeding 
50 dollars te 
be returned 
to circuit of 
county 
court. 
Proceedings 
thereon: 


Tb. See. §. 
Judgment 
not exceed- 
ing 50 dollarg 
to be return- 
ed to some 


justice, who 


shall issue 
execution. 


Tb. Sec. 4. 
By consent 
of parties 
award may 
be published 
before re- 
turned. | 

_ Parties then 
agreeing, 
award not to 
be returned, 
but to be a 
bar. 


‘Tb. Sec. 5. 
Referees 
vested with 
the same au- 
thority as 
those ap- 
pointed by 
-rule of court. 


Ib. Sec. 6. 
Award final, 
unless ob- 
tained by un- 
due means. 


Id. Sec. 8. 
Referees’ 
compensa- 
tion, 1 dollar 
per day. 

Ib. Sec. 9. 

- Referees 
oath. 


1g20—(6) 
Governor 
may order 
arms to be 
transported 
toany point. 


Tb. Sec. 3. 
Quartermas- 
ter-General 


~ to execute 


Governor’s 
order. 
1x21—(17) 

- Sec. 1. 

a The pre- 
ceding act. 
Governor 
may desig- 
nate officer 
to receive 
the arms, 
who shall 
give bond. 
1827—(4) 
Sec. 1. 
Arms, &c. to 
be distribut- 
ed to volun- 
teer corps. 
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made, who thereupon shall enter up judgmentand award execution in 
the same manner as if such judgment had been rendered by such jus- 
tice of the peace, without the intervention of such referees. 

§ 10. When the parties shall agree that the determination of the re- 
ferees may be made known prior to its being returned as aforesaid, it 
shall be lawful for the referees to make the determination known to the 
parties, without its affecting in any degree the validity thereof; and if 
the parties shall then agree to settle their dispute according to the de- 
termination of the referees or otherwise, without further process, the 
said referees may deliver to the parties the papers belonging to them 
respectively; otherwise they shall make a report of their proceedings 
as before provided for by this act: Provided, that such determination 
shall be a bar to a second suit or plaint for the same cause of action. 

§ 11. The referees who may be appointed in pursuance of this act, 
shall be vested with all the authority that referees are vested with, 
who are appointed by arule of court; and witnesses may be by them, 
or either of them, semmoned to appear before them, and be sworn in 
the same manner, as is or may be prescribed by law for summoning 
witnesses before referees appointed by a rule of court as aforesaid. 

§ 12. No judgment awarded by referees as aforesaid, shall be sub- 
ject to be reversed or set aside for informality or other cause, if the 
subject matter of the reference is decided; unless it should appear sa- 
tisfactorily to the court, or justice of the peace, before whom the same 
may be returned, and such judgment was obtained by evident pér- 
liality, bribery, corruption, or other undue means. 

- §18. The referees shall be entitled to demand and receive the sum 
of one dollar each, for every day they may be engaged in the determi- 
nation of any controversy to them thus submitted. 

§ 14. The referees shall, before they enter on the discharge of their 
duty, take an oath or affirmation, impartially to determine the matter 
to them referred, according to justice and the opinion they entertain of 
the evidence, without favor, fear, or affection. 


P ARMS—pustic. 

§1. The governor of the state of Alabama, or the person exercis- 
ing the powers of governor, is hereby authorized to order the quar- 
termaster-general, to cause to be transported to any point in this state, 
any number of public arms which he may deem necessary, when he 
shall have reason to believe that there is danger of insurrection or in- 
vasion, or that the public good requires such transportation. 

§2. The quartermaster-general is hereby required to cause to be 
conveyed, upon receiving the governor’s order, forthwith, the number 
of arms to the place specified in such order. | 

§ 3. Whenever it is deemed necessary by the governor to transmit 
the public arms, in pursuance of the act to which this is an amend- 
ment,? he is hereby authorized to send them to such officer as he may 
appoint; which officer so receiving such arms, shall give bond with 
sufficient security to the governor and his successors in office, in such 
sum as the governor may deem sufficient, for the safe keeping and 
delivery of said arms, when required by the governor. 

§4. The public arms and accoutrements belonging to this state, 
shall be distributed “among the volunteer corps of the same, in the 
manner, and on the conditions hereinafter prescribed. 


ARMS—pvus tic. 


§ 5. It shall be the duty of-the commander-in-chief, on the applica- 
tion of a commander of a brigade, to issue his order to the quarter- 
master-general, or person having charge of the public arsenal, to hand 
over the arms aforesaid, in the following proportion to the different 
brigades, to wit: to the first brigade seventy-two muskets and accou- 
trements; to the second brigade seventy-two muskets and accoutre- 
ments ; to the third brigade forty-eight muskets and accoutrements ; 
to the fourth brigade, one hundred and twenty muskets and accoutre- 
ments; to the fifth brigade, one hundred and sixty muskets and ac- 
coutrements ; to the sixth brigade, ninety-six muskets and accoutre- 
ments; to the seventh brigade, one hundred and sixty muskets and 
accoutrements ; to the eighth brigade, one hundred and twenty mus- 
kets and accoutrements ; to the ninth brigade, ninety-six muskets and 
accoutrements ; to the tenth brigade, forty-eight muskets and accoutre- 
ments; to the eleventh brigade, ninety-six muskets and accoutrements ; 
to the twelfth brigade, seventy-two muskets and accoutrements; to the 
thirteenth brigade, seventy-two muskets and accoutrements; Provided, 
said application shall be accompanied with the bond of the colonel 
commanding the regiment to which the volunteer corps, for whose use 
the arms are drawn, shall be attached, or some other officer of said 
regiment, with good and sufficient security, in double the value there- 
of, conditioned for the safe keeping and return of said arms, when 
called for by the proper authority. : 

§ 6. Said bond shall be made payable to the governor for the time 
being, and his successors in office, and be approved of by him. 

§ 7%. The pistols and sabres now in the arsenal shall- be distributed 
on the conditions prescribed in the second section of this act, and in 
the following manner, to wit: To the first brigade, thirty-nine sabres ; 
to the third brigade eighty pistols ; to the fourth brigade, eighty pis- 
tols; to the fifth brigade, forty-five sabres ; to the tenth brigade, forty- 
five sabres ; to the twelfth brigade, eighty pistols. 

§ 8. Should the officers of either brigade, neglect to make application 
for said arms within twelve months from the passage of this act, on the 
conditions pointed out in the second section of this act, it shall’ be the 
duty of the commander-in-chief, on application from either of the other 
brigades, to order the same to be furnished to said applicant on his 
complying with the provisions of the aforesaid second section. 

§ 9. The governor is hereby authorized and required, whenever it 
shall by him be deemed expedient, to call in such portion of the pub- 
lic arms as may have been, or may hereafter be delivered, or cause a 
renewal of the bond or bonds which may have been taken, with good 
and sufficient security. 

§ 10. A discretionary power is hereby vested in the governor to dis- 
tribute the public arms that are now, or hereafter may be received, for 
the use of this state, among the volunteer companies, if applied for, in 
such manner as he may think proper, having a due regard to the dif- 
ferent sections of the state. — 

§ 11. Whenever any of the public arms may be distributed, it shall 
be the duty of the governor to take bonds in the manner directed by 
the proviso to the second séction of the act, to provide for the distri- 
bution of the public arms, among the different volunteer corps in this 
state, passed fourth January, 1827. [See § 5.] 

§ 12. The governor shall cause the assistant adjutant-general of each 
brigade to examine and inspect all the public arms which may be dis- 
tributed or delivered to volunteer companies in his brigade, and for 
which bonds may be given, at least once in every year, and report 
their number, and the order in which said arms are kept, and also the 
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- probable solvency of the makers of the bonds ;—and on failure of any 
assistant adjutant-general to perform the said service, when and as re- 
quired by the governor, he shall be liable to a fine of fifty dollars, to 
be‘recovered as other fines and forfeitures under the militia laws. 


ne 


, 


ASSESSOR AND COLLECTOR OF TAXES. 


1827—(6) § 1. The assessors and tax-collectors for the different counties in 
oe ae this state, shall be elected by the voters qualified by the constitution 
fiedelectors. to vote for members of the general assembly. 

Ib. Sec. 3. § 2. All elections for said officers shall be holden annually on the 


On the first ' : : ‘ : 
Monday in day of the general election, preceding the year for which said officers 


August. may be elected. 

Ib. Sec. 4. § 3. The elections contemplated by this act, shall be conducted in 
Election, |__ the same manner and regulated by the same laws, as the elections for 
ed, members of the general assembly, : 
Tb. Bee. 5. § 4. It shall be the duty of the sheriffs to report the persons elected 
Bheriff to re- hy virtue of this act, to the judges of the county courts of their respec- 


turn election |. ‘ a ‘ 
tojudge of tive counties, whose duty it shall be to give the person so elected a 


vol Tedeotg certificate of his election, so soon as the assessor and tax-eollector 
eS 


give certifi- thus elected shall comply with the laws now in force, by giving bond 
cate ofelee- with security, and taking the necessary oaths of office. 
Ib_ Sec. 't. § 5. In case of vacancy either by refusal to accept, or to give bond 
be eae iy and security, death, resignation, or otherwise, it shall be the duty of 
sessorand the judge of the county court and commissioners of roads and revenue, 
colhiedn, to fill such vacancy, on giving ten days notice of the time thereof: 
judge of " Provided, that if the office of county court judge be vacant, the com- 
court-&e. missioners of roads and revenue shall make the appointment; and if 
a majority of them cannot agree, the appointment shall be made by 
the clerk of the county court; and if there be no clerk, by the justice 
of the peace residing nearest the seat of justice for the county in which 


such vacancy may exist. 


_ 1821~(34) § 6. Each assessor and collector shall, before he enters upon the du- 
ee orang tes of his office, give bond and security, to be approved by the judge 


collector to of the county court, payable to the governor for the time being and 

fond. ~—sshis: suecessors in office, in the penal sum, of double the amount of 

Amountof the taxes of the county, to be estimated by the judge taking such bond, 
ond, ve : : ; ° 

conditioned for the faithful performance of the duties required of, him 

Tobe record. While in office; and the judge shall cause said bond to be recorded in 

Original to the Office of the clerk of the county court; and the clerk shall there- 

be transmit- after transmit said bond to the comptroller of the state, to be by him 

olen safely kept in his office; and a certified copy of the record of said 

| bord shall be good and sufficient evidence thereof, in case the original 
shall be lost.4 

Tb. Sec. 3. § 7. The assessors and collectors respectively shall, before they 

laken” °® enter upon the duties of their office, take and subscribe the following 

oath, to wit: “TI, A. B. do solemnly swear (or affirm) that I will to the 

best of my knowledge and abilities, perform the duties of assessor and 

collector of the taxes of the county of , Without partiality, fa- 


vor, or affection: So help me God.” 


* In case of the’ absence or incapacity of the judge, or when the office of 
judge is vacant, the bond may be taken by the clerk of the circuit court.—See 
“* County officers,”—§ 12. 


ATTACHMENT. 


§ 8. Should any assessor and tax-collector be re-elected to said of- 
fice, it shall be his duty to present receipts in full from the state and 
county treasurers, for the taxes of the preceding year, together with 
his bond for approval, to the judge of the county court, on or before 
the first Monday in January after such re-election; and should suc 
tax-collector fail to do so, it shall be the duty of said judge, to declare 
the office’ of such tax-collector vacant, which vacancy shall be filled as 
is provided by law. 


Nott.—The foregoing title relates only to the appointment and qualification 
of assessors and collectors. Their duties, which are multifarious, will be found 
under the heads of ** Tayern-keepers,” &c. and ‘* Taxes.” 
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§ 1. When a writ shall issue from any of the courts of this state, 
commanding the sheriff or other officer, to take the body of any per- 
son, to answer any civil action in said court, and the sheriff shall re- 
turn that the defendant is not to be found within his county, the plain- 
iff may, at his election, sue-out an attachment against the personal 
estate of such defendant, or an altas or a pluries capias, returnable 
in the same manner as original process. And if on the issuance of 
an attachment, the sheriff shall return any goods by him attached, and 
the defendant shall fail to appear, and plead within the time limited by 
the laws regulating pleadings, the plaintiff shall be entitled, if in an 
action of debt,'to final judgment, and if an action sounding in damages, 

.to an interlocutory judgment, and may execute a writ of inquiry at the 
succeeding term. And the goods so attached, if not replevied or sold, 
according to the rules hereinafter prescribed, for goods taken on ori- 
ginal attachments, shall remain in the custody of the sheriff until final 
judgment, and then be disposed of in the same manner as goods taken 
on a writ of fiert facitas; and if the judgment shall not be satisfied by 
the goods attached, the plaintiff shall have execution for the residue. 

§ 2. Original attachments, foreign and domestic, may be issued by 
any judge of the circuit or county courts, or any justice of the peace. 

§ 3. Every judge or justice, before issuing an attachment, shall re- 
quire the party applying for the same, his agent, attorney or factor, to 
make affidavit in writing, that the person against whom the attach- 
ment is prayed, absconds, or secretes him or herself; that he or she re- 
sides out of this state; that he or she is about to remove out of this 
state, so that the ordinary process of law cannot be served upon him 
or her; or that he or she is about to remove his or her property out 
of the state, and that thereby the plaintiff will probably lose the debt, 
or have to sue for it in another state; and shall further require the 
person applying for an attachment, his or her agent, attorney or factor, 
ta swear to the amount of the sum due the plaintiff, and that an attach- 
ment is not sued out for the purpose of vexing or harassing the de- 
fendant; and shall further require the plaintiff, his agent, attorney or 
factor, to give bond payable to the defendant in double the amount 
sworn to be due, conditioned that the plaintiff shall prosecute his or her 
attachment to effect, and pay the defendant all such damages as he or 
she may sustain by the wrongful or vexatious suing out-of such at- 
tachment: which bond, together with the affidavit of the party com- 
plaining, his agent, attorney or factor, subscribed with the proper 
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name of the person making the same, shall be returned by the judge 
or justice taking the same, to the court or justice to which the attach- 
ment is returnable; and upon such bond and affidavit being made as 
hereinbefore provided, it shall be the duty of said judge or justice, to 
grant an attachment against the estate of such debtor, wherever the 
same may be found, in the hands of any person or persons, indebted 
to or having any of the effects of the defendant, or so much thereof as 
shall be of value sufficient to satisfy the debt or demand, and costs of 
the complainant; which attachment shall be deemed the leading pro- 
cess in such action, and the same proceedings shall be had thereon, 
as in judicial attachments. Every attachment issued without bond and 
affidavit, taken and returned as aforesaid, shall be abated on the plea of 
the defendant. 

§ 4. Whenever the sum sworn to be due shall exceed fifty dollars, 
it shall be the duty of the person issuing the same, to make it return- 
able to the circuit or county court, as the party applying therefor may 
require. 

§ 5. Justices of the peace shall have the exclusive right of issuing 
attachments, where the sam sworn to be due, shall not exceed fifty 
dollars; and all such attachments shall be returnable before some jus- 
tice of the peace, according to the laws regulating the return of pro- 
cess, issued by justices of the peace. 

§ 6. And to prevent errors in issuing attachments, and taking bonds 
thereupon, the attachment shall be in the following form, to wit: 

State of Alabama. To the sheriff county greeting: Whereas, . 
A. B. (or A. B. attorney, agent or factor, as the case may be, of C. 
D.,) hath complained on oath to one of the judges of the 
circuit court of the state of Alabama, (or judge of the county court of 

county, or a justice of the peace in and for the county of 
as the case may be,) that E. F. is justly indebted to him (or the said 
C.D.) to the amount of , and oath having been also made, that 
the said E. F. absconds or secretes himself; (or resides out of this 
state : orris about to remove himself out of this state, so that the ordina- 
ry process of law cannot be served upon him; or is about to remove his 
property out of this state, and that thereby the said A. B. or C. D. will 
probably lose the debt, or have to sue for it in another state,) and the 
said having given bond and security according to the directions 
of the act in such case made and provided, and made oath that an 
attachment is not sued out for the purpose of vexing or harassing the 
said E. F.: We, therefore, command you that you attach so much of 
the estate of the said E. F., if to be found in your county, (repleviable 
on security,) as shall be of value sufficient to satisfy the said debt and 
costs, according to the complaint: and such estate, so attached, in 
your hands to secure, or so to provide, that the same may be liable to 


further proceedings thereupon, to be had at the court to be held 
for county, at upon the day of next; (or 
before me, or before esquire, a justice of the peace in and 
for said county, on the day of - next ;) so as to compel 


the said E. F. to appear and answer the above complaint of the said 
: when and where you shall make known to the said court 

(or justice) how you have executed this writ. Witness judge 
of said court, (or a justice of the peace in and for the county afore- 
said,) at the day of in the year of our Lord, 
and of American Independence, the ; 

Which attachment shall be signed and sealed by the judge or justice 
granting the same. And the bond to be given on obtaining such attach- 
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ment, shall be in the following form, to wit: Know all.men, that we 
and , all of the county of , (a8: the case may 
be) are held and firmly bound unto in the sum of 
to be paid to said , his certain attorney, executors, administra 
tors, orassigns. For which payment well and truly to be made, we 
bind ourselves and each of us, our and each of our heirs, executors and 
administrators jointly and severally, firmly by these presents: sealed 
with our seals, and dated the day of in the year of our 
Lord, The condition: of this obligation is such, that 
whereas, the above bounden hath the day of the date hereof, 
prayed an. attachment, at the. suit of ‘against the’ estate of the 
above named , for the sum of ; and hath obtained the 
same returnable to the court of , to be holden at 


? 


9 


on the day of next, (or before , a justice of the 
peace in and for the county of » at-the office of the said justice 
on the day of .) Now, if the said. shall prosecute 


his suit with effect, or in case he fail therein, shall well and truly pay 
and satisfy to the said all such costs and damages as shall be 
recovered and awarded against the said his heirs, executors, 
or administrators, in any suit or suits’ which may be hereafter brought, 
for wrongfully suing out the said-attachment, then the above obligation 
to be void; otherwise to remain in full forée and: effect: Provided 


nevertheless, that no attachment shall be abated.for want of form, if 


the essential niatters expressed in the foregoing precedent be: set forth 
in such attachment. 

§ 7 A writ of attachment may in all cases issue against the pro- 
perty of a debtor, legally subject to the process of attachment,. although 
the debt: or. demand of: the: plaintiff be not. due; which attachment 
shall be a lien on- the property attached, until such debt: or demand 
becomes due, when-judgment-shall be rendered and execution issued. 
But-if the property. so- attached. be clearly of a wasting or perishable 
nature, then the same. shall be sold, giving a credit on the. sum until 
the debt or demand of the plaintiff becomes due, on the purchaser’s 
giving bond with security for the payment. of the purchase-money, 
which bond shall-be lodged with the other papers in the cause; and 
if the money is not paid at the expiration of the time given, the clerk 
or justice shall issue execution thereon against. the principal and se- 
curity, or either of them; and the money when.-ccllected, shall be 
paid into the hands of the clerk or justice, to abide the final decision 
of the cause. 

§ 8. When any estate’ attached shall, on the oath of the plaintiff, 
his or her attorney, or agent, or other creditable person,.be certified 
to.any judge or justice of the peace, to be-likely to waste or be de- 
stroyed by keeping ; and if. the person to whom it belongs,. his or her 
attorney, agent, or factor, shall not within twenty. days after the levy 
of the attachment, replevy the same, then such estate shall, by the 
order of said judge or justice, be sold at public vendue by such of- 
ficer ; he having first advertised such sale at the court-house and two 
other public places in hig. county; at- least fifteen days previously. 
And the officer shall, within five days after such sale, return the order 
of sale to the court or justice, to which the.attachment is returnable, 
with his proceedings thereon, and also at the time of making such re- 
turn, shall pay over into the hands of the clerk or justice, all money 
arising from such sale, which money shall be subject to the judgment 
on the attachment. Any officer failing to return such order of sale as 
above directed, shall berliable to the like process of either the plaintiff 
or defendant, as officers are for failing to return writs.of venditionz 
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exponas ; and any officer, who, after the expiration of the time al- 
lowed for paying the proceeds of the sale, shall neglect or refuse to 
pay the same on the demand of the clerk or justice, shall be subject 
to the like proceedings at the instance of the clerk or justice, as officers 
are for failing to pay over money levied upon a freri facias. 

§ 9. When any person being a non-resident of this state, is indebted 
to any person, also a non-resident, either by judgment, note, or other- 
wise, and removes his or her property into, or holds property in this 
state, which would be subject to attachment for the benefit of a resident 
of this state, the same benefit shall be extended to such non-resident, 
as is by law secured to persons residing within this state: Provided, 
That such non-resident shall give good and sufficient security, residing 
in this state, to be approved by the judge of the county court where 
the property or effects may be, or any judge or clerk of the circuit 
court, for the amount and with the like condition as required in other 
cases ; and that in addition to the oath now required by law, such non- 
resident plaintiff, his agent or attorney, before obtaining any such 
attachment as is authorized by this act, shall swear that the defendant 
against whom such attachment is sued out, has not sufficient property 
within the sfate of the residence of said defendant, within the know- 
ledge or belief of such- non-resident plaintiff, his agent or attorney, 
wherefrom to satisfy such debt or demand: nd provided also, That 
no judicial process shall be issued against the estate of any person re- 
siding out of this state, by any one, whether a resident or non-resident, 
nnless such process is grounded on an original attachment ; or unless 
the leading process in the suit has been executed on the person of the 
defendant, when within this state. 

§ 10. When two or more persons, not residing in this state, are 
jointly indebted, either as joint obligors, partners, or otherwise ; then 
the writ or writs of attachment may be issued against the separate and 
joint estate of such debtors, or any of them, either by their proper 
names, or by the name and style of the partnership, or by whatever 
other name or names such joint debtors shall be generally reputed, 
known, or distinguished within this state, or against the heirs, execu- 
tors, or administrators of them or any of them; and the lands, tene- 
ments, goods, chattels and effects, rights and credits of such debtors 
or any of them, shall be liable to be seized and taken for the satis- 
faction of any such debt or other demand, and may be sold to satisfy 
the same. 

§ 11. Attachments may be levied on the defendant’s goods and 
chattels, and the manner of executing an attachment shall be by the 
officer’s going to the house in which, or to the person in whose pos- 
session the defendant’s goods or effects are supposed to be, and then 
and there declaring, in the presence of one or more credible persons 
of the neighborhood, that he attaches the said goods or other effects ; 
from and after which declaration, the goods, money and effects so at- 
tached, shall remain in the custody of the officer levying on the same, 
unless the defendant, his or her agent or attorney, or some other per- 
son, replevy the same, by giving bond and security in double the 
amount of the plaintiffs demand, conditioned that if the defendant be 
condemned in the action, he shall return the specific property attach- 
ed, and in case he fail to do so, the securities will doit for him; or 
unless claim be made to the property levied on, and bond given to try 
the right of the same as in other cases, on which the same proceed- 
ings may be had as in trials of the right of property taken by ‘virtue 
of a fiert facias: in which cases the officer shall suffer the property 
to remain in the possession, and at thé risk of the defendant or claim- 
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ant. And the said replevin bonds, or bonds for the trial of the right 

of property, shall be lodged with the clerk or justice where the attach- 

ment is returnable; and should any such bond be forfeited according 

to its conditions, the officer taking the same shall forthwith enter p,ooutionto 
thereon the necessary endorsement of forfeiture, and the clerk or jus- issue on re- 
tice shall immediately issue execution on the same against all the ob- Brym yous 
ligors therein ; which duties of clerks and other officers shall be per- trial of right 
formed under all the penalties and responsibilities prescribed in cases A ed 
of the forfeiture of forthcoming bonds, and bonds for the trial of the © 

right of property in other cases: Provided, That for satisfactory cause Executions 
shown, any of the judges may supersede such execution, either ree 
wholly or in part, and upon such security as the judge granting the 
same may deem proper. 

§ 12. Whenever any officer may be required to levy an attachment, Officer levy- 
such officer may require the plaintiff in the attachment, to execute to tenes 
hima bond of mdemnity, in order to secure such oflicer, if it should require | 
afterwards appear that the property levied on does not belong to the ™*°™™"y: 
defendant. 

§ 13. Any person against whose estate an attachment has issued, Defendant 
his or her attorney, agent or factor, may, at any time before final judg- 2h) ing 
ment ‘entered, or a writ of inquiry executed, upon giving special bail, ea 
replevy the estate so attached, and plead to issue, so that the plaintiff *°2""°"" 
is not thereby delayed of his trial: Provided, That the defendant shall may pieaa 
oo a ae to give special bail, before he is admitted to appear Without spe: 
and plead. 

§ 14. If. the inhabitant of any other government have no goods or Lands of 
chattels within this state, but has lands within it, the sheriff shall exe- ieue ae he 
cute such attachment upon his lands.or tenements, agreeably to the levied on. 
provisions of the act concerning executions ; and in case of the death 
of any debtor residing out of the limits of this state, having lands or | 
other property therein, the creditor resident within the territory shall gyrecutors 
in like manner be entitled to recover by attachment, against the ex- and adminis. 
ecutors and administrators; and execution shall issue accordingly tiabie, ac. 
against the property so left within the state. 

_ § 15. When any process in the nature of an attachment shall issue, Attachments 
and the defendant resides without: the limits of this state, and has no S83inS' Ben 
agent or attorney within the same, no judgment shall be rendered on bestayed. 
such attachment, until six months after the issuance thereof, or until 

the defendant be notified by conveying a notice to him or her by mail, 

when his or her residence is known, or by advertising the same in 

the manner the judge or justice issuing the attachment may direct, 

when the defendant’s residence is unknown, which notice, it shall be Notice to 
the duty of the judge or justice to cause to be given, when the same °en43"t- 
can conveniently be done, and all proceedings on the attachment may, 

at the discretion of the court or justice, be stayed for such time as the 
circumstances of the case may require, not exceeding one year from gtay not to 
the issuance thereof; and if the defendant appear, put in bail, and exceed one 
plead within the time limited for his or her appearance, his estate so oe 
attached shall be liberated, or if sold, the proceeds thereof refunded netate 

to him; and the garnishee or garnishees, if any, discharged; and it discharged 


shall be lawful for the jury, in case of such non-residents, to give as plea maka 
damages legal interest upon the plaintiff’s recovery, during the time aneee cui 
of such extraordinary continuances. tinuance. 

§ 16. After judgment on attachment against non-residents, the piaintiffto 
plaintiff shall before sale, and after execution is awarded, find secu- give seculity 
rity, who shall undertake for-him, that if the defendant in the attach- of non-resi- 


ment shall within a year and a day next following, by himself or “™***s'#* 
| ; | 
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attorney, disprove or avoid the debt recovered by the plaintiff against 
him, or shall discharge the same with costs, that.then the plaintiff 
shall restore to the defendant the goods or effects, or the value there- 
of, by the plaintiff attached and condemned, or so much thereof as 
shall be disproved or discharged, or else they will do it for him ; 
which bond shall be taken and approved by the officer required to 
make the sale, and by him deposited with the other papers in the 
cause. 

-  .g-- Plaintiff § 17. The attachment law of this state shall not be rigidly and 
_ may amend strictly construed ; and in all suits commenced by original attachment, 
form. the plaintiff, before or during the trial, shall be permitted to amend 
any defects of form in the original papers, should the judge or justice 
be satisfied that such defects were not made for the purpose of defraud- 

ing the defendant in such suit. | 
Who defend- § 18. The person whose goods or effects are attached, shall be call- 
ant,and who ed the defendant in the attachment, and the person in whose posses- 


ishee. : . 

Oe sion they are attached, shall be called the garnishee. 

Garnishee § 19. When any officer shall serve an attachment in the hands of 
sna e 


caumoned, @Y person supposed to be indebted to, or supposed to have any of 
the effects of the defendant, he shall at the same time, summon such 
person as a garnishee in writing, to appear at the court, or before the 
justice where the attachment is returnable, within the first four days 
of the first term of the court, if returnable to court, or at.the time of 
the return of the attachment, if returnable before a justice of the peace, 
Shallan- | there to answer upon oath, what he or she is indebted to the defend- 
Ael: ant, and. what effects of the defendant he or she has in his or her 
hands, and had at the time of serving the attachment, and what effects 
or debts of the defendant, there are in the hands of any other, and 
what person, to his or her knowledge or belief: And it shall be law- 
ful upon his or her appearance and examination, to enter up judgment 
and award execution against any such garnishee for all sums of money 
acknowledged to be due to the defendant, from him or her; and for 
all effects and estate of any kind, belonging to the defendant, in bis 
or her possession or custody, for the use of the plaintiff, or so much 
thereof as may be sufficient to satisfy the debt and costs, and- all 
charges incident to levying the same; and all goods and effects what- 
soever in the hands of any garnishee, belonging to any defendant, 
shall be liable to satisfy the plaintiff’s judgment, and shall be delivered 
to the officer serving the attachment. 
Proceedings §20. Where any garnishee shall be returned by the officer, sum- 
eae ee ~©6Moned in manner aforesaid, and shall fail to appear and discover on 
contempt. oath as by this actis directed, it shall be lawful for the court, and it 
is required after calling the garnishee, to enter a conditional judgment 
against him, upon which a scire facias shall issue against such gar- 
nishee, returnable to the next term of the court, to show cause why 
final judgment should not be entered against him: And upon such 
Judgment scire facias being duly executed and returned, if such garnishee shall 


ee fail tc appear according to the mandate thereof, and discover on oath 
| in manner aforesaid, the court shall confirm such judgment, and award 
execution for the plaintiff’s whole judgment and costs. 2 


Proceedings  § 21. When the attachment is returnable before a justice of the 
Ra a peace, the garnishee shall be required to appear at the return of-the 
ticeofthe attachment, and answer upon oath, as in the foregoing section: and in 
ere case any garnishee so summoned shall fail to appear and answer as 
above required, the justice shall enter judgment by default against 
such garnishee; and if the garnishee appear and answer within ten 


days, said judgment shall be set aside, and such judgment entered as 
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the justice of the case requires; but if the garnishee fail to appear 
within ten days after judgment by default, the justice shall issue a 
second summons, commanding the garnishee to appear at a time cer- 
tain; and if the garnishee fail to appear at said time, final judgment 
shall be entered against him, for the amount of the plaintiff’s demand, 
and costs of suit, upon which execution shall issue. 

§ 22. In all cases when any garnishee may have in his possession 
any property belonging to the defendant, or be indebted to him in any 
specific property, he shall be at liberty at any time within twenty 
days after final judgment entered against him as garnishee, to deliver 
the same to the officer serving the attachment, or holding the execu- 
tion, in discharge of himself, and the same shall be sold to satisfy the 
judgment against the defendant. And it shall be the duty of the 
proper officer, to demand the property deposed to be due from, or in 
the possession of any garnishee, at the usual place of residence of 
such garnishee, within a reasonable time after the final judgment 
rendered. 

§ 28. If, upon the examination of any garnishee, it shall appear 
that there is any of the defendant’s estate in the hands of any other 
perscn who has not been summoned, or that any other person is in- 
debted to the defendant, the court or justice shall, upon motion of the 
plaintiff, grant a judicial attachment, to be levied in the hands of such 
person or persons, so holding property of, or indebted to the defend- 
ant, who shall appear and answer, and be liable as other garnishees. 

§ 24. The defendant may, in all cases, show by competent testi- 
mony, that a garnishee is indebted to him in a greater amount than he 
is willing to admit on oath. 

§ 25. The plaintiff wishing to controvert the garnishee’s answer, 
may do so by making oath, that he believes the same to be incorrect ; 
whereupon, an issue shall be formed and tried as in other cases. 

§ 26. Every garnishee shall be allowed out of the effects attached, 
reasonable satisfaction for his attendance ; and where no goods are 
attached, the same shall be taxed against. the party causing such gar- 
nishee to be summoned. 

§ 27. All laws heretofore passed on the subject of attachments, ex- 
-cept such as relate to the powers of courts over defaulting suitors and 
‘officers, and in enforcing their orders, judgments, and decrees, are 
hereby repealed. 


ATTORNEYS. 
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§ 1. No person shall be permitted to practise as counsel or attorney 
at law, in any of the courts of this territory, without previously pro- 
ducing to the court a license; and in the presence of such court 
shall take an oath to support the constitution-of the United States, 
and also the following oath of office :—*‘I, A. B. do solemnly swear 
(or affirm), that I wili honestly demean myself in the practice as coun- 
sel or-attorney ; and will, in all respects, execute my office according 
to the best of my knowledge and abilities.’ And if any person shail 
presume to practise as counsel or attorney, without being licensed and 
qualified as aforesaid, he shall forfeit the sum of two hundred dollars 
for every cause he shall prosecute or defend, in any court in this ter- 
ritory, one half to the use of the informer, and the other half to the 
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use of the territory ; to be recovered by action of debt in any court of 
record.1 . 

§ 2. Every person that hath already been, or shall hereafter be con- 
victed of any felonious crime, shall be incapable of obtaining such 
license; or if licensed, the judges of any court in which such person 
may practise, on proof thereof being made to them may suspend. his 
license. 

§ 3. If the judges of the superior courts, from their own observation, 
detect any malpractice in the said courts, in any counsel or attorney of 
those courts; or if complaint in writing be made to them of such mal- 
practice in the said courts, or in the county courts of any county, the 
party accused shall be summoned to show cause why an information 
should not be filed against him: and if such information should be 
ordered, and the counsel or attorney so offending should be . found 
guilty of the matter therein charged, the said judges of the superior 
courts may either suspend his license during a certain time, or vacate 
it altogether, as they shail judge most proper; first ordering a jury to ~ 
be empannelled for the trial of such information. And the judges of 
the superior and justices of the county courts, shall have power to fine 
any attorney for misbehavior or contempt offered to them, and may 
cause 2ny attorney practising in said courts, to find security for his 
good behavior. 

§ 4. If any suit shall be dismissed for the non-attendance or neglect 
of any attorney, practising either in the superior or county courts, not 
having a just and reasonable excuse, it shall be at his cost. And he 
shall moreover be liable for all damages his client may sustain, by 
such dismission, or any other neglect of his duty, to be recovered i in 
any court of record. 

§ 5. Every attorney receiving money for his client, and refusing to 
pay the same when demanded, shall be proceeded against in a sum- 
mary way, on notice before any court of record, in the same manner. 
as sheriffs are, or may be liable to be proceeded against, for money 
received on executions. | 

§ 6. In all cases where the sheriff is, or may be authorized by law, 
to take the engagement of an attorney endorsed upon the writ, that he, 
such attorney, will appear for the defendant or defendants, every at- 
torney thus entering into such engagement, who shall fail to enter an 
appearance agreeably thereto, shail forfeit to the defendant or defend- 
ants twenty-five dollars; for which judgment shall’ be immediately 
entered, and execution issued thereon. 

§ 7. The judges of the superior courts, and the justices of the county 
courts, shall not suffer more than two attorneys to argue on any side, 
in any suit. 

§ 8. If any attorney, or other person practising as an attorney, shall 
presume, to appear under any power of attorney, made before action 
brought, for confessing or suffering judgment to pass by default or 
otherwise, for any defendant in any court of record within this terri- 
tory, he shall for every such offence, forfeit and pay two thousand 
dollars to such defendant, for his or her own use ; to be recovered with 
costs by action of debt or information, in any court of record; and 
moreover shall be liable to an action for damages, at the suit of the 
party aggrieved. 

§ 9. No justice of the peace, sheriff, or under sheriff, or clerk of 
any court, shall appear or plead as attorney for any person or persons 


1 Attorneys are also required ta take an oath against duelling.—See ‘‘ Duel- 
ling.”? 
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whatsoever, in the court of the county whereof he is a member, offi- 
cer, or clerk ; except only as general attorney for any person or per- 
sons not residing or being within this territory, under penalty of being 
fined by such court, in the sum of fifty dollars for every such offence, 
to the use of the same county, towards lessening the levy thereof. 

§ 10. Hereafter no person shall be permitted by any court to prac- 
tise: therein as counsellor or attorney at law, unless he shall have ob-. 
tained a license from the supreme court of this state ;+ and it shall 
be the duty of the said court, when application shall be made by any 
person for a license as aforesaid, on his producing satisfactory evi- 
dence that he sustains a good moral character, to examiné or cause to 
be examined, in open court, the person so applying; and if, after 
such examination, it be the opinion of said court that he is duly quali- 
fied, it shall be the duty of the judges thereof to grant a license under 
their hands and seals, which shall be attested by the clerk of said 
court: Provided, That nothing in this act contained shall be so constru- 
ed, as to affect any person who may have obtained a license from the 
governor of the Mississippi Territory, previous to the division of the 
same, and was an inhabitant of this state at the time of the adoption 
of the constitution ; or from the governor of the Alabama Territory, or 
of this state; but such person shall be permitted to practise as coun- 
sellor or attorney at law, in any court of law or equity within this 
state, by virtue of such license. 

§ 11. No judge or justice of any court, or sheriff, or under sheriff, 
shall appear or plead as attorney in any court in this state; and no 
clerk or deputy clerk of any court, shall practise as counsellor or at- 
torney in the court of which he is clerk or deputy clerk, under the 
penalty of being fined by such. court, in the sum of fifty dollars for 
every such offence, to be applied to the use of the county in which 
the offence shall have been committed. 

§ 12. When any person shall make application for a license to 
practise, and it shall be known to the judges of the supreme court, 
that he has presided as a circuit judge in this state, or the Mississippi 
Territory, it shall be the duty of the said court to grant him a license 
without examination. 

§ 13. Any two judges of the circuit court in this state, may grant 
licenses to attorneys to practise in the circuit or county courts. 

§ 14. Any judge or justice of the county court, whe has been regu- 
larly licensed to practise law in this state, shall be allowed to practise 
in the circuit court of the county in which he resides:- Provided, 
That he shall not be engaged directly or indirectly in any cause which 

may have been determined or tried before him. : 

-  § 15. Such judges of the county courts as have been licensed to 
practise as attorneys at law in this state, are hereby authorized to 
practise law in the several courts of this state: Provided, That they 
shall: not be absent at the time of holding any court, or on any return 
day, required by law for them to hold or appoint. 

§ 16. It shall not be’ lawful for the judges of the several count 
courts of this state, to appear or practise as attorneys at law, in any 
suit, for or against any administrator, executor, or guardian of the 
county whereof he is judge, nor shall he appear or practise as an 
attorney in any Cause, matter, or suit, for or against any public officer 
in his official capacity, wherein it is the duty of such judge to take a 
bond for the faithful performance of such office, trust, or duty. 


4 So much of this section as restricts the power of granting licenses to the 
supreme court, is repealed.—See § 13. 
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ATTORNEY GENERAL AND SOLICITORS. 


Whereas the governor and legislative council of the Territory of 
Florida have, by their act, authorized counsellors and attorneys at 
law residing within this state, to practise law in the courts of that 
Territory under certain restrictions : 

§ 17. Be it enacted, §c. That any counsellor or attorney at law 
residing within the ‘Territory of Florida, is hereby authorized to prac- 
tise law in the several courts of this state, upon producing to the 
court in which he may be desirous to practise, the certificate of some 
judge of a superior court of Florida, that he is legally authorized to 
practise in the courts of that Territory as counsellor or attorney, and 
that he sustains a fair and reputable character as such: Provided, he 
shall take and subscribe the several oaths prescribed by the laws of 
this state to be taken and subseribed by the counsellors and attorneys 
residing within this state. 


| 


ATTORNEY GENERAL AND SOLICITORS. 


§ 1. There shall be an attorney general for the state, and as many 
solicitors as the general assembly may deem necessary, to be elected 
by a joint vote thereof, who shall hold their offices for the term of 
four years, and shall receive for their services a compensation, which 
shall not be diminished during their continuance in office. 

§ 2. It shall be the duty of the attorney general to keep his office 
at the place designated for the seat of the state government, and to 
conduct and prosecute in the supreme court, all suits in which the 
state may be concerned, and to give his opinion and advice in writing, 
or otherwise, on any question of law, when required by the governor, 
or when requested by the comptroller of public accounts, or the state 
treasurer, concerning matters which relate to their respective offices ; 
and he shall also perform the duties of solicitor in the judicial circuit, 
embracing the place designated for the seat of the state government, 
and shall receive in addition to the salary established by Jaw, the fees 
for prosecutions in such circuit, and in the supreme court, which are 
allowed to solicitors for the like services. 

§ 8. There shall be elected a solicitor for each judicial circuit in this 
state, (except the judicial circuit assigned to the attorney general) 
whose duty it shall be to prosecute in such circuit, all offenders 
against the state, and all civil actions in which the state may be con- 
cerned, (except before the supreme court) and who shall be entitled 
to receive, in addition to the salary established by law, the following 
fees :—On every conviction for any felony, (except murder) ten dol- 
lars ; on every conviction for petit larceny, ten dollars ; on every con- 
viction for unlawful gaming, or for unlawfully permitting the same,? 
or for unlawfully keeping a billiard-table, twenty dollars; on every 
conviction: for perjury, twenty dollars; on every conviction for for- 
gery, counterfeiting coin or any bank note, or for feloniously ut- 
tering or offering any counterfeit coin, bank note, writing obligato- 
ry, or other instrument of writing, or forwarding or assisting in 
any of said offences, twenty dollars; on every conviction for maim, 
or for an assault, with intent to commit murder, rape, or robbery, fifty 
dollars; on every conviction for an assault and battery, or affray, five 
dollafs ; on every other conviction, on indictment or presentment, five 

1 The attorney-general and solicitors are allowed on convictions for gaming, 


under the act of 1828, double the fees given by this act—See’ ** Gaming,” — 
§ 22, - 
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dollars; and for every exhibition of a faro-bank, or any other kind of 
gaming, fifty dollars ; for every person who knowingly suffers unlaw- 
ful gaming in his house, fifty dollars. And it shall be the duty of the 
clerk to tax the fees aforesaid, in the bill of costs, which, when col- 
lected, shall be paid to the solicitor. 

§4. Ifthe attorney general, or any solicitor shall fail to attend at 
either of the courts when it may be his duty to attend, the judge or 
judges of the same are hereby authorized, from time to time, as he 

or they may think fit, to employ an attorney to prosecute for “the state, 
who shall be paid by the attorney general or solicitor in whose stead 
he may act, such compensation as shall be directed by the court before 
whom the services shall be rendered. 

§ 5. It shali-be the duty of the several solicitors in this state, to f 
reside within the judicial circuits for which they may have been ¢ 
elected. 

§ 6. If any solicitor fail to remove into and reside in his circuit, as 
aforesaid, he shall vacate his said office, and it shall be the duty of 
the judge residing in the circuit for which such solicitor has-been 
elected, to notify the governor of such non-residence, who shall forth- 
with fill such vacancy: Provided, That twelve months be allowed any 


solicitor residing out of the circuit in which he holds his office, to 
remove into the same. 


AUCTIONEERS. 


§ 1. No person shall exercise the trade or business of an auctioneer, 
by the selling of any goods, wares, or merchandise whatsoever, by * 
auction, or any other mode of sale, whereby the best or highest bid- 
der is deemed to be the purchaser, unless such person shall have a 
license, issued pursuant to the directions of this act,t on pain of for- 
feiting for every such sale at auction, the sum of twenty dollars, 
together with the sums or duties payable by this act upon the goods, 
wares, and merchandise, so sold: Provided however, 'That nothing 
herein contained shall be construed to require a license for the sale at 
auction of any estate, goods, chattels, or other thing, which by this 
act are not made liable to duty, or exempted from duty. 

§ 2. The number of auctioneers hereafter to be appointed and 
licensed for the city of Mobile; shall not exceed six, and for each of 
the other counties of this state, the number shall not exceed three, 
except Madison county, in which the number may be six, who shall 
be appointed and licensed in the same manner, shall hold their ap- 
pointments for the same period, and be subject to the same restrictions 
and obligations as are provided by the act concerning the appointment 
-of public officers, passed December twentieth, 1820,? and the act 
regulating sales at auction, passed November twenty-first, 1815.5 

§ 3. Every auctioneer hereafter to be appointed and licensed for 
said city, shall give bond with good and sufficient securities, in the 
penal sum of ten thousand dollars, and for each of the other counties 
in this state, in the penal sum of two thousand dollars, to be approved 


1 For the mode of appointing auctioneers, and.their term of office, see 
** County Officers,”—§ 3, 4, 7, and 8. 
2 See “County Officers,” —1820—(26). 


8 The act from which the preceding section is taken, and which concludes 
this titie. 
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of by the judge of the county court of the county, in which the license 
or licenses shall be granted, made payable to the governor for the time 
being, and his successors in office, to be filed in the office of the 
Condition of comptroller of public accounts, conditioned, that he will render quar- 
Bond: ter yearly, in the city of Mobile, that is to say, on the first Mondays 
of January, April, July, and October of each year, during the term of 
his appointment, and in the other counties in this state, at the times 
required by the law relating to sales at auction, passed in eighteen 
hundred and eighteen,* to the assessor and collector of the county in 
which he may be appointed, an accurate and particular account, in 
writing and on ‘oath, of all sales of goods, wares, and merchandise, 
subject to auction duties, made by him during the three months imme- 
diately preceding the date thereof; and that he will thereupon imme- 
diately pay over to the said assessor and collector of taxes, the amount 
of duties accruing upon such sales. 
Ib. Sec. 3. § 4. If any such auctioneer shall fail to make the returns of the pay- 
failing to ments hereby required to be made, in the manner and at the periods 
makere- | Tespectively therein prescribed, he shall in addition to the penalty 
rapmente contained in his official bond, forfeit for every such failure, the sum 
of five hundred dollars, to be levied and collected in the manner here- 
inafter provided for. 
Ib. Sec. 4. § 5. The duties in arrear on sales at auction, and all forfeitures 
dae. accruing under this act, may be collected in the manner provided by 
tiesin arrear law for the collection of the state and county taxes; and the assessor 
and forfeit: and collector of taxes, for the county in which he may be appointed, 
shall receive the same rates of compensation on all collections of auc- 
tion duties, as he is entitled to receive on the collection of the state 
and county taxes. 
1818—(16) § 6. The accounts to be rendered, and the duties to be from time to 
Sec. 4. ne time paid as aforesaid, by any auctioneer, shall be rendered and paid 
paidtotax to the tax-collector of that county in which such sales shall have 
collector,and been made, and every auctioneer shall make oath or affirmation, ac- 
be rendered cording to the best of his knowledge and belief, to the truth of every 


on oath. —_ account which he shall render before the officer to whom such account 


—a 


1 The act of 1818, here referred to, recites the condition of the bond requi- © 
- red to be given by auctioneers, as follows :—‘* Conditioned that he will, on the 
Jirst day of January and July, in each year, while he shall continue to exercise 
the said trade or business, render to the person or persons who, under this act, 
_ shall be authorized to receive the same, a true and particular account in writ- 
ing, of the moneys or sums for which any goods, wares, and merchandise, 
made liable to duty by this act, have been sold at every sale at auction by him 
made, and of the several articles, lots, and parcels, which shall have been sold, 
the price of each article, lot, or parcel, in every such sale, by whom bought, 
that is to say : first, from the date of such bond until such of the aforesaid days 
as shall accrue next thereafter ; and thenceforth from the day to which an 
account shall have been last rendered, until such of the said days as shall next 
thereafter ensue ; and so on in succession, from one of the said days to another, 
as long as he shall continue to exercise his said trade or business ; and also, 
shall pay over all such sums of money as may arise upon said sales, in manner 
as shall be hereinafter provided, which sums heis hereby authorized and directed 
to retain out of the produce of each sale made as aforesaid.” 

An act passed January 26th, 1829, entitled ‘* An act the better to secure the _ 
collection of the state revenue,” requires all auctioneers without distinction, to 
render an annual statement to the comptroller of public accounts, by the 
second Monday in December, of all sales subject to auction duties, made 
between the first day of November immediately preceding, and the first day of 
November of the year previous. (See “ Taxes,”—§ 67). So much, therefore, 

_—of the acts of 1818, and 1824, as recites the duty of making a quarterly or 
semi-annual return, among the conditions of the auctioneer’s bond, is impliedly 
repealed. 
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shall be rendered, and who is hereby authorized to administer the said 
oath or affirmation; in default of which, such account shall not be 
deemed to be duly rendered, according to the condition of the bond of 
such auctioneer; and, to the end that such accounts may be accurately 
‘kept and rendered, it is hereby made the duty of every auctioneer, to 
enter from day to day, as often as any sale shall be made, in a book, 
‘ or on paper, to be kept by hini for that purpose, the amount and par- 
ticulars of the respective sales by him made, which book or papers 
gall at all reasonable times, upon request made, be submitted for ex- 
fnination to the officer to whom the account is to be rendered and 
_Guties paid, on pain of forfeiting, for every refusal to comply with such 
request, the sum of twenty dollars. 

§ 7. Every auctioneer, out of the proceeds of the duties which he 
shall retain and pay as aforesaid, shall be allowed a commission of 
one per centum upon the amount thereof, for his trouble in and about 
the same. 

§ 8. If any auctioneer shall wilfully swear or affirm falsely, touch- 
ing any matter, hereinbefore required to be verified by oath or affir- 
mation, he shall suffer the pains and penalties which by Jaw are pre- 
scribed for wilful and corrupt perjury ; and shal] moreover forfeit his 
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office, and be incapable of afterward holding any office under the Ala- . 


bama territory. - 

§ 9. It shall be the duty of the tax-collectors aforesaid, in their re- 
spective counties, to collect the duties imposed by this act, and to 
prosecute for the recovery of the same, and for the recovery of any 
sum or sums which may be forfeited by virtue of this act, and pay 
the same into the territorial treasury ; and all fines, penalties, and for- 
feitures, which shall be incurred by force of this act, shall be sued for 
and recovered in the name of the Alabama territory, or of the tax- 
collector within whose county any such fine, penalty, or forfeiture 


Ib. Sec. 7. 
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shall have been incurred, by bill, plaint, or information; one moiety ~ 


thereof to the territory, and the other moiety thereof to the use of the 
person who, if a tax-collector, shall first discover, if other than a 
tax-collector, shall first inform of the cause, matter or thing, whereby 
any such fine, penalty, or forfeiture, shall have been incurred, before 


any court of law within the Alabama territory, having jurisdiction 
thereof. 


Notr.—For the duties chargeable on goods, &c, sold at auction, See 
** Taxes;?—§ 7, 
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Bail in Criminal Cases.—See “ Criminal Law,”—§ 38, 39, 40.—* Prisons and 
: Prisoners,”—§ 26. 


§ 1. Iv all actions to be commenced in any court of record in this 
territory, and founded on any specialty, bill or note in writing, signed 
by the defendant, or on the judgment of any court, foreign or domes- 
tic, and the nature of such action endorsed on the writ, attested by 
the clerk, or attorney for the plaintiff, setting forth the dates of such 
specialties, bills, notes, or judgments, and the sum or sums which ap- 
pear thereby secured and unpaid, the defendant or defendants shall be 
held to bail of course, for the sum, or sums so endorsed ; and in all 


7 


1811—(11) 


Sec. od. 

How and in 
what cases 
defendants 
may be held 
to bail. 


Suits on 
judgments. 


4 


30 


Actions of 
account, 
covenant 
broken, and 
-verbal con- 
tracts. 


Proviso as to 
eRECULOTS, 
Ac. and pe- 
pal statutes. 


1812—() 
Sec. Li. 

In actions 
gounding in 
damages, 
clerk may 
order defend- 
ant to be 
held to bail. 


Court may 
discharge or 
reduce such 
bail at re- 
turn term, 
$>23—(6) 
Nee. bt. 
Suits. found- 
ed on bill, 
bond, note, 
or account. 


— 


1827—(12) 
Sec. I. 
Defendant 
may be held 


to bail after 


suit brought. 


Pod 


‘Second ea- 


pias to be at 
plaintiff's 
expense, un- 
less, &c. 


BAIL, IN CIVIL CASES. 


actions of account, covenant broken, and actions founded on verbal 
contracts and assumpsit in law, in which the plaintiff or other credi- 
ble person can ascertain the sum or sums due, or damages sustained, 
and either of them make affidavit thereof, to the best of his or her 
knowledge and belief, the clerk of the court in which the writ issues, 
or the attorney for the plaintiff shall endorse on the writ the sum so 
sworn to, and the defendant or defendants shall be held to bail, for the 
stim or sums so endorsed by the clerk, or attorney for the plaintiff, or 
attested by the justice of the peace taking such affidavit; and it shal 
be the’ duty of the plaintiff, or his attorney, or the clerk, to file suc 
affidavit forthwith, in the clerk’s office from which such writ may is- 
sue: Provided, That executors and administrators, when sued in such 
capacity, and persons sued on such penal statutes as do not expressly 
require bail, shall not be held to bail in such suits. 

§ 2. In all actions sounding in damages, it shall be lawful for the 
clerk of the court in which such action is commenced, or any justice 
of the quorum of the county where such suit may be instituted, to 
order the defendant or defendants to be held to bail in such sum as 
may seem proper, on the affidavit of the plaintiff, or other credible 
person, setting forth satisfactory reasons for praying such order : Pro- 
vided however, That it shall be the duty of the court to which such 
writ may be returned, on application at the first term thereof after the 
commencement of such action, supported by satisfactory proof, to dis- 
charge the bail taken under such order, or reduce the amount for which 
bail may have been required. 

§ 3. In no case where any action, or actions may be commenced 
in any of the courts of record in this state, or before any justice of 
the peace in and for any county in this state, and founded on any 
bill, bond, note, or account, shall the defendant or defendants be held 
to bail, unless the plaintiff, his attorney or agent, shall first make 
oath, in writing, before some judge, justice of the peace, or the clerk 
who may issue the process, that the defendant or defendants is in- 
debted to the said plaintiff or plaintiffs, in the sum of , by 
bill, bond, note, or account, and that he, she, or they, do not require 
bail for the purpose of vexing or harassing the defendant or defend- 
ants; which affidavit shall be filed in the office from whence the 
process issued. And the clerk of the court in which the writ issued, 
or the attorney for the plaintiff, or the justice of the peace who may 
issue the summons,-shall endorse on the writ or the summons the 
sum so ‘sworn ito. 

' § 4. When suit shall be commenced in any of the courts of this 
state, or before any justice of the peace, and the defendant or defend- 
ants shall not be held to bail, and the plaintiff or plaintiffs shall after- 
wards deem it necessary for the security of his, her,.or their claim or 
demand, the clerk of the court or justice of the peace, where such 
suit shall be pending, shali, on the plaintiff, his, her, or their attorney 
of agent making the affidavit required by the existing laws, at any 


time previous to final judgment, issue a writ of capias ad responden- 


dum, to the sheriff, coroner, or constable, requiring him to arrest and . 
detain the body of the defendant or defendants in his custody, until 
he or they shall put in bail for his or their appearance, or be other- 
wise discharged by due course of law: Provided, That the said 
plaintiff so applying, shall pay the expense of issuing said writ of 
capias ad respondendum, and the execution thereof, unless the plain- 


1 This section, so far as it relates to suits founded on any “bill, bond, note, or 
accounl,” is expressly repealed by the act of December 9, 1823, (See § 3.)— 
In other respects, it appears to be still in force. 
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tiff making application for a new writ requiring bail, make affidavit 
that the defendant is about to abscond from the county. __ 

§ 5. In all suits where the process is by petition and Summons, (as 
now allowed by law.) the defendant or defendants may be held to bail 
by an affidavit for that purpose, in like manner, and under the same 
rules and regulations ; and such bail shall be liable in the same way 
as if such suit had been commenced by writ of capias ad respon- 
dendum. 

_ § 6. In all gui fam actions, the defendant or defendants may be held 
to bail in the same manner as bail is now required by law in actions 
of debt and assumpsit. 

§ 7. In all cases, when any plaintiff or plaintiffs may wish to hold 
any defendant or defendants to bail, in civil cases, such plaintiff or 
plaintiffs shall give security for the costs of suit. 

§ 8. Every person unlawfully held to bail, may be discharged 
therefrom, on motion to the court, into which the writ is made re- 
turnable, and filing common bail. And in every action wherein bail 
is not required, the process may be by capias ad respondendum, and 
it shall be endorsed thereon by the clerk or plaintiff’s attorney that 
‘‘no bail is required,” to which an appearance may be effected by 
filing common bail. And when any writ shall issue from any of the 
said courts, or any warrant from a justice of-the peace, whereupon 
bail is required, the sheriff or other officer, to whomsoever the same 
may be directed, shall take a bail-bond with sufficient security or se- 
curities in the penalty of double the sum for which bail is required 
by the endorsement on such writ or warrant; which said bond, the 
sheriff or other officer shall return with such writ. (1) And in case 
the sheriff or other officer shall neglect to take such bond, or the bail 
returned shall be held insufficient, on exception taken and entered, the 
same term to which such writ shall be made returnable, the sheriff or 
other officer having due notice of the taking exception, shall in either 
case be deemed and stand as special bail; and the plaintiff may pro- 
ceed to judgment against such sheriff or other officer, as in other cases 
against special bail. (2) 

§ 9. All bail bonds returned to any of the said courts, shall be 
assigned by the sheriff, or other officer returning the same, by endorse- 
ment thereon, in the following form, to wit. “I, A. B. sheriff (or 
coroner as the case may be) of the county of do hereby 
assign the within obligation and condition to C. D., his executors and 
administrators, to be sued for according to the statute in such cases 
made and provided. In witness whereof, I have hereunto set my hand 
and seal, this day of in the vear of our Lord, 

.’ And any sheriff or other officer, failing to make 
such assignment, shall be deemed and held as special bail, in the same 
manner as if no bail had been taken. - 

§ 10. Where any sheriff shall return, that he hath taken the body 
of the defendant, and committed him to the prison of the county in 
which the arrest was made, (which is hereby declared to be the proper 
prison for confinement,) the plaintiff may enter the defendant’s appear- 
ance; and he shall be at liberty to plead, as if such appearance had 
been entered by himself; and the plaintiff may proceed to judgment 
as in other cases. Vevertheless the defendant shall not be discharged 


(1) A bail-bond conditioned for the defendant’s appearance, at a day differ- 


ent from that prescribed by law for holding the court, is void: Allen v. White. 


Min. Rep. 289. 
’ (2) Sheriff failing to take bail, is not liable as special bail, unless duly noti- 
fied of exception taken. Neal v. Gaines, 1 Stewt. Rep. 158. 
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out of custody, but by putting in bail, or by rule of court, or special 
order of one of the territorial judges. 

§ 11. The bail shall have liberty at any time before final judgment 
obtained against him, to surrender to the court, from which the process 
issued, or to the sheriff returning such process, during the sitting of 
such court, or to the sheriff in the recess of such court, the principal, 
in discharge of himself; and such bail shall, at any time before such 
judgment, “have full power and authority to arrest the body of his prin- 
cipal; and secure him, until he shall have an opportunity to surrender 
him to the sheriff who made the arrest, or his successor in office, or to 
the court to which the process was returnable. And such sheriff is 
hereby required to receive such surrender, and hold the body of the 
defendant in custody as if bail had never been given. 

§ 12. It shall be lawful for the defendant in any action where spe- 
cial bail is required, to-go before any one of the territorial judges, ora 
justice of the peace for the county wherein the suit was originated, and 
enter into a recognizance of special bail, in the following form, to wit: 
‘“‘ Be it known, that on the day of in the year 
of our Lord, , came A. B. before me C. D. a justice 


_of the peace in and for the county of E. and undertook, in behalf of F. 


G. to be his special bail in an action of now depending 
in the court of the said county of E. wherein H, I. is plaintiff, and the 
said F. G. defendant. And in case the said F. G. should be cast in the 
action, he shall pay and satisfy the condemnation of the court, or sur- 
render his body in custody; or that the said A. B. will do it for 
him. Given under my hand and seal the day and year above written. 
C.D.” Which recognizance of special bail shall be filed in the clerk’s 
office, among the papers in the suit, to which it has reference. But 
the plaintiff may object to the sufficiency of the bail at the succeeding 
court, of which objection the defendant shall have ten days’ notice, 
previous to the day on which such objection is intended to be made: 
Provided, the recognizance of bail be filed fifteen days before the 
court, at which such objection should be made. And if the court shall 
be of opinion, that the bail is not sufficient, the suit shall remain in the 
same situation as if no such recognizance had been filed. 

§ 13. All bail taken according to the directions of this act, shall be 
deemed, held, and taken as special bail, and as such, be liable to the 
recovery of the plaintiff. But the plaintiff shall not proceed against 
such bail until execution hath been returned, that. the defendant is not 
to be found in his proper county, when the plaintiff may proceed 
against such bail, as is usual to proceed against special bail in other 
cases. And the bail shall have liberty at any time before the return of 
the first scire facias against them, returned “ scire fect,” or of the 
second returned * nihil,” to render the principal in discharge of his 
bail, on payment of costs however, in either case of such scire facias. 
And such render, if made in term time, shall be to the court from 
whence the process issued, and if in the recess of such court, to the 
officer who made the arrest; which officer is hereby required to re- 
ceive such render, and execute to the bail a certificate thereof; and 
hold the body of the defendant in custody, as if no bail had been 
taken. And such render and commitment, duly certified to the clerk 
in vacation, or entry of render in open court in term time, and in 
either case, notice thereof given to the plaintiff, or his attorney, shall 
discharge the bail. And the bail shall have full power and authority 


2 The surrender may be made any time before final vadwnient obtained 


~ against the bail on a scire facias.—See § 18, 
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to arrest the body of the principal, and secure him, to enable them to 
render him as aforesaid: Provided however, that if such render be 
made before final judgment against the principal, the court or sheriff, 
to whichsoever such surrender shall be made, are hereby authorized 
to take the defendant’s recognizance of special bail, with such other 
sufficient bail as he may offer; and if taken by the sheriff, he shall 
file the same in the court where the suit is depending, on the first 
day of the next term; and the bail therein shall be liable to exception, 
in’ the same manner as bail in the original bail-bond. And the bail 
shall have the same privileges, and be subjected to a recovery in the 
Same manner.* 

§ 14. When any'scire facias shall by the proper officer be returned 
to have been made known to the bail; and they, in consequence 
thereof shall appear, they shall be obliged to plead, and the issue shall 
be tried the same term to which the process shall be returned, unless 
sufficient cause be shown to the court to the contrary; but the bail 
shall not be admitted to plead non est factum, unless they first file 
an affidavit of the truth of their plea: Provided nevertheless, that if 
any sheriff shall return on any scire facias, to him directed, that the 
principal is imprisoned by virtue of any process, civil or criminal, the 
court to which such sctre facias is returnable, shall, on motion of the 
plaintiff or bail, order and direct that.such principal be retained where 
he shall be a prisoner, until the plaintiff’s judgment and cost .be satis- 
fied, or he or she be otherwise discharged by due course of law; a 
copy of which order being served on the keeper of such prison, be- 
fore such prisoner’s releasement, shall be sufficient authority for him 
to retain such prisoner, until such order be complied with, and shall 
be deemed a surrender of the principal and a discharge of the bail. 

§ 15. In all cases where judgment shall be entered up, in any of 


the courts of record in this territory, against any person, as bail for 3% 


the appearance of another, to defend any suit depending in such 
court, and the amount of such judgment, or-anyj part thereof, hath 
been paid, or discharged by such bail, his, her, or their heirs, execu- 
tors, or administrators, it shall be lawful for such bail, his, her, 
or their executors, or administrators, to obtain judgment by motion 
against the person, or persons, for whose appearance they were 
bound, his, her, or their heirs, executors, or administrators, for the 
full amount of what shall have been paid by the said Lail, his, or her 
heirs, executors, or administrators, in any court where judgment may 
have been entered up against such bail: Provided always, 'That no 
judgment shall be obtained by motion aforesaid, unless the party or 
parties, against whom the same is prayed, shall have ten days previous 
notice thereof. 

§ 16. In all cases where judgment shall be entered up in any of the 
courts of record, or by any justice of the peace, against any person, 
as common bail for the appearance of another, to defend any suit, de- 
pending on such court, and the amount of such judgment, or any part 
thereof, hath been paid or discharged by such common bail, his, her, 
or their heirs, executors, or administrators, it shall be lawful for such 
common bail, his, her, or their heirs, executors, or administrators, to 
obtain judgment by motion, against the person or persons for whose 
appearance they were bound, his, her, or their heirs, executors, or 
administrators, for the full amount of what shall have been paid, by 
the said common bail, his, her, or their -heirs, executors, or adminis- 
trators, in any court, or before any justice of the peace, where judg- 


1 See the last note. 
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ment may have been entered up against such common bail: Provided 
always, That no judgment shall be obtained on motion as aforesaid, 
unless the party or parties, against whom the same is prayed, shall have 
at least ten days previous notice thereof: nd provided also, ‘That in 
all cases, no judgment shall be entered up, on motion as aforesaid, 
“when the amount exceeds fifty dollars, unless by a lawful jury it shall 
be so awarded. 

§ 17. In all actions where bail is required, and where any original 
process in such cases is returned, ‘‘ executed,” if the defendant shall 
fail to appear according to the commands thereof, the bail in such action 
may defend the suit, and shall be subject to the same judgment and 
recovery, as the defendant might or would have been subject to; and 
in actions of detinue, the bail shall be subject to the restitution of the 
thing sued for, or the alternate value, according to the judgment of the 
court; and the bail-piece shall be so altered, in such cases, as to au- 
thorize the bail, in addition to the privileges already allowed him by 
law, to restore the thing sued for; and if the sheriff in such cases shall 
not take or return bail as required of him, or the bail returned shall 
be judged to be insufficient by the court, and the defendant shall fail to 
appear and give bail in such case, the sheriff, in addition to the privi- 
leges already allowed him by law, shall have the like liberty of defend- 
ing such action, and shall be subject to the same recovery as is pro- 
vided above for the bail; and if the sheriff depart this life before 
judgment be confirmed against him, in such case the judgment shall 
be confirmed against his executors or administrators ; or in case there 
be no executors or administrators, or no certificate of probate, or ad- 
ministration granted, then judgment may be confirmed against his 
estate, and a writ of fiert facias may in either case be issued in the 
name of such deceased sheriff, as if he were living, and be levied on - 
his estate. 

§ 18. The true intent and meaning of the fifth and seventh sections 
of an act entitled “An Act concerning bail in civil cases,” as to the 
privilege of the bail in surrendering his or their principal, is, and shall 
be construed to be, that the bail shall have liberty at any time before 
final judgment obtained against him on a scire facias, to surrender to 
the court from which such process issued, or to the sheriff returning 
such process during the sitting of such court, or to the sheriff, in the 
recess of such court, the principal, in discharge of himself; and the 
bail in any action, shall have a right to plead in bar to any scire facias 
against him, her, or them, the death of the principal at any time pre- 
vious thereto: and if on the trial of any such issue, it shall be found 
that the principal is not living, judgment shall be given in favor of 
the defendant to such scire facias. 

§ 19. All bail-bonds, and delivery bonds, taken by constables, shall 
be taken payable to the plaintiff in the action, and returned with the 
other papers in the suit, and proceeded on for forfeiture, as now: pro- 
vided by law. 
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§ 1. No bill or-note of any bank whatsoever, shall be receivable at 
the treasury of this state in payment of taxes, nor be receivable in 
payment of fines and forfeitures, which may accrue to the state or to 
the counties respectively, unless at the time of making such payments, 
the bank whose bills or notes are so offered in payment, is in the 
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regular course of redeeming its notes and bills with specie, according 
‘to their nominal value. 

§ 2. The bearer of any bill or note issued by any incorporated Notes, how 
bank within this state, may, at any time, present such bill or note at /esene* - 
such bank for payment; and in case of failure or refusal to make pay- Payment re- 
ment, according to the tenor and effect of said bill or note, it shall be fe. 
lawful for such bearer, by himself, his agent, or attorney, to move the 
circuit or county court, of the county where such bank is situated, for 
judgment against said bank; whereupon the said court shall without Court may 
delay, render judgment and-award execution for the amount expressed en eau 
in said bill or bills, note or notes, with legal interest from the time of bank on mo- 
the demand of payment, and until finally paid, or the amount of such ca 
judgment be made, by due course of law, and costs of suit: Provided, Proviso. 
‘Fhat notice of such intended motion be served on the president, or Neti¢n how 
cashier, or person acting as cashier of said bank, ten days previous to served. 
the hearing of such motion, which notice shall be served by the sheriff 
of the county, who shall make a regular return of the same: And pro- What holder 
vided, That the plaintiff prove such presentment of the bill or note, and oe ae 
the failure or refusal of payment, or in lieu of such testinfony, pro- 
duce the protest of a notary public showing these facts: 4nd provided 
also, That if the said bank may wish to make defence, and contest the Bank may 
plaintiff's motion, the court shall instantly empannel a jury to try the ‘nd. 
issue, and therein give judgment accordingly. All motions under this Motion to be 
act, shall be tried the first term, having preference of all other causes. {re6 *"*t 

§ 3. If any incorporated bank within this state, shall not make regu- when gover- 
lar specie payments for any of the bills or notes it may have issued, 7% may di- 
the governor of the state shall give information of the fact to the soli- to proceed on 
citor of the circuit in which the bank may be situated, direeting him {° °*""" 
forthwith to proceed against the said bank on a writ of quo warranto, 
requiring it to show cause why its corporate powers, privileges, and im- 
munities, should not be adjudged to be forfeited, and the said bank dis- 
solved.. And the court determining the case, shall have power to ad- Court may 
judge and decree concerning the same, according to law and usage, and poreeiiing 
to declare the charter of such bank forfeited ; and also to make such effects, &. of 
orders consequent thereupon, in relation to the estate and effects, rights (eup2"*"* 
and credits of such bank, as shall secure the rights of all concerned. 


And the governor shall associate with the solicitor such other counsel additional 
as he may deem proper. 7 fy counsel. 


> 
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§ 1. One state bank may be established with such number of Con. Ata. 
branches as the general assembly may, from time to time, deem ex- ‘utabish- 
pedient: (1) Provided, That no branch bank shall be established, nor ment of 
bank charter renewed, under the authority of this state, without the Maas 
concurrence of two-thirds of bath houses of the general assembly ; and 
provided, also, that not more than one bank nor branch bank shall be 
established, nor bank charter renewed, at any one session of the 
general assembly, nor shall any bank or branch bank be establish-_ 


ed, or bank charter renewed, but in conformity with the following 
rules. 


(1) Since the adoption of the constitution in this state, the right to exercise 
banking powers is a franchise : The Slate v. Stebbins et al., 1 Stewt. Rep. 299. 
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1. At least two-fifths of the capital stock shall be reserved for the 
State. 

2. A proportion of power in the direction of the bank shall be reserved 
to the state, equal at least to its proportion of stock therein. 

3. The state, and the individual stockholders, shall be liable, respec- 
tively, for the debts of the bank, in proportion to their stock 
holden therein. 

4, ‘The remedy for collecting debts shall be reciprocal, for and against 
the bank. : 

5. No bank shall commence operations until half of the capital stock 
subscribed for, be actually paid in gold or silver, which amount- 
sHall, in no case, be less than one hundred thousand dollars. 

6. In case any bank or branch bank shall neglect or refuse to pay, on 
demand, any bill, note, or obligation, issued by the corporation 
according to the promise therein expressed, the holder of any 
such note, bill, or obligation, shall be entitled to receive and re- 
cover interest thereon, until the same shall be paid, or specie 
payments are resumed by said bank, at the rate of twelve per 
cent. per annum, from the date of such demand, unless the gene- 
ral assembly shall sanction such suspension of specie payments, 
and the general assembly shall have power, after such neglect or 
refusal, to adopt such measures as they may deem proper, to 
protect and secure the rights of all concerned, and to declare the 
charter of such bank forfeited. 

7. After the establishment of a general state bank, the banks of this 
state now existing, may be admitted as branches thereof, upon 
such terms as the legislature and the said banks may agree, sub- 
ject, nevertheless, to the preceding rules. 

Whereas it is deemed highly important to provide for the safe and 

~ profitable investment of such public funds, as may now, or hereafter 

be in the possession of the state, and to secure to the community, 
the benefits, as far as may be, of an extended and undepreciating 
currency : 

§ 1. Be it therefore enacted, &c. ‘That a bank shall be, and is here- 
by established, in the name, and for the benefit of the state, to be 
known under the name and style of the “ Bank of the State o. Ala- 
bama,’’ and the faith and credit of the state are hereby pledged for the 
support of the said bank, and to supply any deficiency in the funds 
hereinafter specifically pledged, and to give indemnity for all losses 
arising from such deficiency. ; 

§ 2. The moneys arising, or which may have arisen from the sale 
or rent of the lands given to this state, by the congress of the United 
States, for the support of a seminary of learning, shall form, compose, 
and constitute a part of the capital of said bank; and the governor, 
for the time being, together with the president and directors of the 
said bank, ora majority of them, shall be authorized and required, for 
and in behalf of the state, and with a pledge of the public faith and 
credit, to issue to the trustees of the university of Alabama, state stock, 
or certificates of debt, bearing an interest of six per cent. per annum, 
payable half yearly to the said trustees, or kept subject to their order, 
according to the laws of the state, to the amount of such sum or sums, 
as may be from time to time paid over by the said trustees, to the 
president and directors of the said bank ; the said interest to be forever 
applied to the use of said seminary : Provided, That the amount vested 
as aforesaid, as part of the capital of said bank, shall not exceed one 
hundred thousand dollars. 
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§ 3. All the moneys which may arise from the three per cent. 
granted to this state, by the congress of the United States, on the net 
proceeds of lands which have been, or shall be sold by the United 
“States, within this state, from and after the first day of, September, 
1819, shall constitute a part of the capital of said bank, and shal! be 
so vested, as the same may be received by this state ; and the net pro- 
ceeds, or banking dividends of said capital, shall be applied to the 
making of roads and canals, and improving the navigation of the rivers 
within this state, or be vested so as to augment the capital, until such 
application shall be directed by law. es 

§ 4. All the moneys which may arise, or have arisen, from the grant 
of the United States to this state, of sixteen hundred and twenty 
acres, for the seat of government thereof, shall form a part of the ca- 
pital of said bank; and the net proceeds of banking dividends of said 
capital, be applied to objects connected with the seat of government, 
or be vested, so as to augment said capital, until such application may 
be directed by law. 

§ 5. All the moneys which may arise from the lease of the salt- 
springs, granted to this state by the United States, shall form a part of 
the capital of said bank, and the proceeds shall be vested, so as to 
continually increase the capital, until otherwise provided for by law. 

§ 6. Allthe moneys which may arise from escheats in this state, 
shall form a part of the capital of said bank, and shall be so vested, 
whenever sums amounting to one hundred dollars,shall have accumu- 
lated in the treasury ; but no investments shall be required to be made 
of a less sum than one hundred dollars, and the proceeds of the same 
shall be continually vested so as to augment the capital, until other- 
wise directed by law. , 

_§ 7. All other public funds, which the state may hereafter become 


. 


possessed of, shall form a part of: the capital of said bank, should the - 


investment thereof be authorized by law. . 

§ 8. The governor, and five commissioners, to be appointed by a 
‘Joint vote of both houses of the general assembly, shall be authorized 
to issue state stock, redeemable after a term of years, not exceeding ten 
years,, or at the pleasure of the state, to an amount not exceeding one 
hundiéd thousand dollars, bearing an interest not exceeding six per 
cent. per annum, payable half yearly, at the treasury of this state, or 
at such place as the governor, and the said commissioners, may con- 
tract for in the issue of the said stock: the said stock, when so issued, 
to be in aid of the capital of the said bank ; and all the moneys which 
may at any time be in the treasury, are hereby pledged for the regular 
payment of said interest, in time and-manner as aforesaid, and the pub- 
lic funds of the state, of every nature and kind whatsoever, (the uni- 
versity fund, and three per cent. fund excepted,) are hereby pledged 
to secure the principal of said stock, and also, the good faith and ere- 
dit of the state, in any case of deficiency of the,said public funds. 

.§ 9. The following powers, rules, conditions, limitations, and 
strictions shall be fundamental laws of the said bank, viz: 

‘Ist. The president and, directors for the time being shall have 
power to elect and remove the cashier; and they shall also have 
power to appoint such officers, clerks, and servants under them, as 
snall be necessary for executing the business of the said corporation. 

2d. They shall receive money on deposit, and pay away the same 
to order, free of expense; deal in bills of exchange, and discount 
notes made payable and negotiable at said bank, with two or more 
good names thereon, or secured by a deposit of bank or other public 
stock, at not more than two-thirds of its value, at a rate of interest, 
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not exceeding six per cent. per annum. No individual, partnership, 
or body corporate, (the trustees of the university of Alabama in their 
official capacity excepted,) shall be indebted, either directly or indi- 
rectly, by discount as aforesaid, to the bank, in a greater amount than 
two thousand dollars. 

3d. The total amount of the debts, which said corporation shall at 
any time owe, whether by bond, note, bill, or contract, shall not exceed 
twice the amount of its capital, over and above the moneys then actu- 
ally deposited in bank for safe-keeping, unless the contracting of any 
greater debt shall have been previously authorized by a law of this 
State. : 

4th. In case of excess, the directors under whose administration it 
shall happen, shall be: liable for the same in their private capacities, 
and an action of debt may, in such case, be brought against them, or 
any of them, their or any of their heirs, executors or administrators, 
in, any court of this state having jurisdiction, by any creditor or cre- 
ditors of the said corporation, and may be prosecuted to judgment and 
execution, any condition, covenant, and agreement, to the contrary 
notwithstanding. But this shall not be construed to exempt said bank, 
or the lands, tenements, goods, or chattels of the same ; and on their 
insufficiency, the state of Alabama, from being also liable for, and 
being chargeable with the said excess. Such of the said directors as 
may have been absent when said excess was contracted or created, or 
may have dissented from the resolution or act, by which the same was 
contracted or created, may respectively exonerate themselves from 
being individually liable; by entering, if present, their dissent on the 
books of the bank, at the time the debt may be so contracted, and 
forthwith giving notice of the same to the comptroller of the state. 

5th. Immediately after the passing of this act, the legislature shall 
proceed to elect, by joint vote, a president and twelve directors to 
manage and conduct the business of the said bank, whose offices shall 
continue for one year, and until their successors shall be dulv quali- 
fied, and all future elections of the president and directors shall be by 
joint vote of the general assembly. 
_ 6th. In case of vacancy occasioned by the death, resignation, or 
removal out of the state, of any director, a majority of the ‘directors 
shall fill such vacancy, and the director so appointed shall hold his 
office during the unexpired term of service of the director so dying, 
resigning, or removing out of the state. 

7th. In case of the death, resignation, or removal out of the state, 
of the president, (unless such removal be temporary, and by permis- 
sion of the board of directors,) the directors shall appoint one of their 
own body a president, whe shall serve until the next session of the 
legislature, when such vacancy shall be filled by a joint vote of both 
houses of the general assembly. 

8th. No person who is not a citizen of this state, or who is a di- 
rector of any other bank, or copartner of any such director, shall be 
eligible as president or director of this bank : nor shall any person 
who is a mémber of the general assembly of this state, be eligible to 
any office in said bank, or any branch thereof, during the time for 
which he is elected. 

9th. Not less than five directors shall constitute a board for the 
transaction of business, of whom the president shall always be one, 
except in case of sickness or necessary absence, in which case his 
place may be supplied by any other director whom he, by writing un- 
der his hand, shall nominate for the purpose, and in default of such 
nomination by the president, or in the case of the sickness or necessary 


BANK OF THE STATE OF ALABAMA. 


absence of the person so appointed, in either event, the board of direct- 
ors may appoint a temporary president. 

10th. The'directors shall keep fair and regular entries of their pro- 
ceedings, in a well bound book, to be provided for that purpose; and 
on any question where two directors shall require it, the yeas and 
nays of the directors shall be duly inserted on the minutes, and those 
minutes shall be at all times, on demand, produced to the legislature, 
or any committee thereof, who may be legally authorized to require 
the same; and on all such questions, every member present shall be 
required to vote. 

11th. Every president and cashier, before he enters on the execution 
of his duty, shall give bond with two or more securities, to ihe satis- 
faction of. the directors, in a sum not less than fifty thousand dollars, 
conditioned for his good behavior ; and the tellers and clerk shall give 
security in a sum not less than ten thousand, nor more than twenty 
thousand dollars. 

12th. The president, directors, cashier, and all other officers and 
servants shall take the following oath on entering on the duties of their 
respective offices :—‘‘ I, A. B. do solemnly swear that I will faithfully 
discharge the trust reposed in me as of the Bank of the 
State.of Alabama. So help me God.” 

13th. This bank is hereby incorporated, andjmade a corporation and 
body politic, by the name and style of Zhe President and Directors 
of the Bank of the State of Alabama, and so shall continue until the 
first day of January, one thousand eight hundred and forty-five ; and 
by that name shall be, and is hereby made, able and capable in law 
to sue and be sued, plead, and be impleaded, answer and be answered, 
defend, and be defended in courts of record, or any other place what- 
soever ; and also to make, have, and use a common seal, and the same 
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to break, alter, and renew, at their pleasure; and also to ordain, es- - 


tablish, and put in execution, such by-laws, ordinances, and regula- 
tions, as shall seem necessary and: convenient for the government of 
the said corporation, not being contrary to the laws, or to the consti- 
tution of this state, and generally to do and execute all and singular, 
such acts, matters, and things, which to them it shall or may apper- 
tain to do: subject, nevertheless, to the rules, regulations, restrictions, 
limitations, and provisions, prescribed in this act. - 

14th. The president and directors shall have power to issue notes, 
signed by the president, and countersigned by the cashier, not under 
the denomination of one dollar, on the behalf of said corporation, for 
such sums, and with such devices, as they may deem most expedient 
and safe. ; . 

15th. They shall also be capable of. exercising such other powers 
and authorities, as may be necessary for the well-governing and order- 
ing the affairs of the said corporation, and of promoting its interests 
and its credit. 

§ 10. The bills obligatory, and of credit, under the seal of said 
corporation, which shall be made to any person or persons, shall he 
assignable by endorsement thereupon, under the hand or hands of such 
person or persons, and of his, her, or their assignee or assignees, and 
so as absolutely to transfer and vest the property thereof, in each and 
every assignee or assignees, successively ; and to enable such assignee 
or assignees, to bring and maintain an action thereupon, in his, her, or 
their own name, or names. 

And bills or notes which may be issued by order of the said corpora- 
tion, signed by the president and countersigned by the cashier thereof, 
promising the payment of money to any person or persons, his, her, or 
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their order, or to bearer, though not under seal of the said corporation, 
shall be binding and obligatory upon the same in like manner, and 
with the like force and effect, as upon any private person or persons, 
if issued by him, her, or them, in his, or their private or natural capa- 
city, or capacities. and shall be assignable and negotiable in like man- 
ner as if they were so issued by such private person or persons; that 
is to say, those which, are or shall be payable to any person or per- 
sons, his, her, or their order, shall be assignable by endorsement, in 
like manner and with the like effect as foreign bills of exchange now 
are; and those which are or shall be payable to bearer, shall be nego- 
tiable, and assignable by delivery only: Provided, That all bills or 
notes issued by said bank, shall be payable on demand in specie, at 
the principal bank. 

§ 11. No director, officer, clerk, or servant of the said corporation, 
shall be concerned, either directly or indirectly, in the practice of ad- 
vancing or loaning out moneys, at an illegal rate of interest, whether 
the same be done or effected under the form and color of a purchase 


‘or exchange of notes, acceptances, due-bills, checks on banks, ac- 


knowledgments, or in any other way or manner whatsoever; and 
every such director, officer, clerk, or servant of this bank, who shall 
be concerned as aforesaid, in any such practices, shall, in addition to 
the usual penalties imposed by law, forfeit and pay for each offence, 
the sum of two thousand dollars, to be recovered by action of debt in 
any court of record in this state, one half to the use of the informer, 


- and the other half to the use of the state; and to be levied of the goods 


and chattels, and houses, lands, tenements, and other -hereditaments 
and real estates of the person or persons so offending, if any he or 
they shall have. 

And on failure of any property to answer the said penalty, by a 


return of nulla bona, the person or persons so offending, shall and 


may be taken on execution upon a capias ad satisfaciendum, and 
being so taken, shall not be entitled to the benefit of any act made for 
the relief of insolvent debtors, until he or they shall have remained 
and been confined in prison for the term of six months at least. And 
any such person being convicted by the verdict of a jury, of any of 
the practices aforesaid, whether he be a director, or officer, or servant 
of this bank, shall on motion of any director, be dismissed from the 
service of said bank. 

§ 12. It shall be the duty of the president and directors to furnish 
to the general assembly within the first week of every session, state- 
ments of the amount of capital stock of said corporation, and of the debts 
due to the same; of the moneys deposited therein; of the notes in circu- 
lation, and of the cash on hand, together with all other property of said 
bank, both real and personal. And the general assembly shall have a 
right to inspect such general accounts in the books of the bank, as shall 
relate to the said statement; and shall, whenever it inay be deemed ne- 
cessary, appoint a joint committee of both houses of the general assem- 
bly for that purpose, with full powers to send for persons and papers. 
And it shall also be the duty of the comptroller to inspect such general 
account in the books of the bank as often as he may please; and it 
shall, and it is hereby declared to be his duty, faithfully to report all 
and every violation of the fundamental rules of this corporation to the 
legislature: Provided however, That nothing in this clause shall im- 
ply a right of inspecting the account of any private individual or indi- 


‘viduals, or any body politic or corporate, with the bank. 
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§ 13. The bills or notes of the said corporation, originally made 
payable, or which shall have become payable on demand, in gold or 
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silver coin, shall be receivable at the treasury of this state, and by all 
tax collectors and other public. officers, in all payments for taxes or 
other moneys due to the state. 

§ 14. The comptroller is hereby authorized and directed to transfer 
to the bank on account of capital, all sums which may be received in 
the course of the preceding years, on the first day of January, eighteen 
hundred and twenty-five, and remaining in the treasury on the first 
day of March in each and every year. 

§ 15. A majority of the members present, at any regular meeting of 
the directors of the Bank of the State of Alabama, may suspend any 
director with a view to his expulsion; and any member may be ex- 
pelled at a meeting of a board of directors specially conveued by the 
president for that purpose, as soon after such suspension takes place, 
as may be practicable ; but such expulsion shall not-be niade by a ma- 
jority of less than two-thirds of the whole number of directors. 

§ 16. The comptroller shall be furnished, as often as he may re- 
quire, not exceeding once a month, with statements of the amount of 
the capital stock of the bank, and of the debts due to the same; of the 
moneys deposited therein ; of the notes in circulation ; and of the cash 
on hand ; and he shall, under the injunction of secrecy, have the right 
to inspect all the accounts and books of the bank: Provided, 'That this 
act shall not be construed to imply a right of inspecting the accounts 
of any private individual or individuals with the bank. And it shall be 
the duty of the said comptroller to make an annual report to the legis- 
lature on the subject of the bank ; and if in his opinion the transactions 
of the bank, or any particular, circumstance relating thereto shall re- 
quire it, he shall apply to the house for a select committee of three 
members to be appointed, who shall, under a like-injunction of secrecy, 
take into consideration any matters relating to the said bank, submitted 
to them by the comptroller, and report thereon, at their discretion, to 
the legislature. 

§ 17. The comptroller for the time being shall not be a director, 
nor hold any office of trust or profit in or under any bank whatever. 

§ 18. If any person or persons shall be indebted to said corporation 
as maker or endorser of any note, bill, or bond, expressly made nego- 
tiable and payable at said bank, and shall delay payment thereof, it 
shall be lawful for the president of the bank, after having given thirty 
days’ notice thereof, to move the circuit* court of the county where 

‘said bank may be established, on producing to said court before whom 

the motion is made, the certificate of the president of the bank, that 
the debt is really and bona fide the property of the said bank, for judg- 
ment :—and all debts due by the said bank, by bond, bill, note, or 
otherwise, to any individual or body corporate, may be sued for and 
recovered in like manner. _ 

§ 19. If any president, director, cashier, or other officer of the staté 
bank or any of its branches, shall embezzle or fraudulently convert to 
his or their own use, any sum of money, bank note, bill of exchange, 
check, bond, or other secprity placed under his care or management, 
by virtue of his office or place aforesaid, the person so offending, his 
aiders, abettors, and counsellors, upon conviction thereof, shall be 


1An act passed in 1824 (see § 26) extends the same jurisdiction to the 
county court.—This and the section referred to, are virtually included in the 
Ast section of the act of 1828, inserted under the subdivision, ** Collection of Bank 
Debts,” and the 6th article of the constitution, (Establishment of Banks, § 4,) 
which provides that “the remedy for collecting debts shall be reciprocal for 
and against the bank.”—They are retained, however, in order to avoid mis- 
construction and uncertainty. 
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judged guilty of felony, and be sentenced to imprisonment in the 
public jail of the county in which the offence has been committed, for 
a term not less than twelve months, and there remain until he or they 
shall make good all damages which the bank may have sustained by 
his or their misconduct, and be fined at the discretion of the j jury trying 
the said offence, and shall forever thereafter be disqualified from hold- 
4 ing any office of profit or trust in this state, and shall moreover be liable 

for the sum so embezzled. 

ib. Sec.22. ~ § 20. ‘The said bank shall not deal in articles of goods, wares, or 

In what the : : : 

bank shalt merchandise, in any manner whatever, unless it be to secure a debt 

not deal. due said bank, incurred by the regular transactions of the same, as is 
provided for in this act. 


Ib. Sec. 23. § 21. The principal bank established by this act, shall be located 


ree (Dy. joint vote of both houses of the general assembly; and it shall re- 
quire a majority of the whole number of votes given to make such 
location. 

Ib. Sec. 24. § 22. It shall not be lawful for the president, directors, cashier, or 

Bank officers other officers of said bank, to become endorsers at said bank for each 

dorse. other, or any other person or persons. 

1823—(22) § 23. ‘The powers granted to the governor, and five commissioners, 

Sec. 1. . . 2 ‘ 2 

Supplemen- Dy the eighth section of the above Yecited act,* are hereby authorized 

tal. and directed to.be performed by a majority. of them ; and the gover- 

a Preceding 


act. See § 2. nor and three of the above named commissioners shall constitute a 


vol tives’ «= (uorum to transact any business contemplated by said act. 


commission- § 24. The President and directors of the Bank of the State of Ala- 
rum bama, when they find it expedient to issue notes not under the seal 
182422) of the corporation, and promising the payment of money to any per- 
Post notes SOn or persons, his, her, or their order, assignable by endorsement, as 
ee provided in the tenth section of the act to establish the Bank of the 
tera period State of Alabama, commonly called post-nofes, may issue the said 
ofnot more notes payable after a period not exceeding one hundred and twenty 
days. days, and the said notes shall be payable in specie on demand, when 

the period for which they shall have issued may have expired; any 


requisition or construction of the said tenth section to the contrary 
notwithstanding. 


Ib. Sec. 2 § 25. The clerks of the several circuit and county courts, and pub- 


Powers of at- 
rover may lic notaries, are hereby authorized and required, upon the application 


beacknow- of any person or persons, to take acknowledgments of powers of 
ledged before attorney to transact business with the said bank, and certify the same 


court,and under their seals of office; and if there be no seal of office, under 
notaries. their private seal, as their official seal. 


Tb. Sec. 3. § 26. The county court of the county. where the said bank may be 
sane ee established, shall have concurrent jurisdiction with the circuit court 


to have con- of said county, for the recovery of debts for and against the bank, in 
current juris- 

diction with the manner prescribed in the eighteenth section of the above recited 
circuit, court. act. b 

b First act 

under this ti-  § 27. The treasurer is hereby required to pay over to the said bank 


Ty aati t® the revenue and public dues audited in the comptroller’s office, and 


Se the same shall remain subject in said bank to the checks of the said 
revenne. &e. teasurer for the payment of all demands made payable at the treasury 


into bank. of this state. 

Vacancies , § 28. All vacancies that may happen in the board of directors,‘ du- 
occurring 
while legs: TDG the session of the general assembly, shall be filled by joint vote 
lature isin as in other cases. 

Session. 


1824—-(23) § 29. The president and directors of the Bank of the State of Ala- 


Sec. 1. bama are required to take early and effectual measures to provide for 
President & 


directors. the payment of the half-yearly interest which will first become due 
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on the Joan obtained for the use of the state: the said payment to be 
made at the Phoenix Bank in the city of New York; and also to pro- 
vide from time to time for every future payment of interest on the 
said loan. 

§ 30. It shall be the daty of the said president and directors, to re- 
serve continually from the net proceeds of their banking business, 
full and sufficient sums to meet the said half-yearly payments of in- 
terests as they severally become due, and transmit the same to the 
Phenix Bank in the city of New York. ‘ 

§ 31. It shall be the duty of the senate and house of representa- 
tives, at every session, each and separately, to elect a joint committee, 
consisting of three members from each house, who shall, under the 
injunction of secrecy, be invested with full powers to make a tho- 
rough examination of all the bocks and papers, of what nature or kind 
soever they may be, belonging to the said bank; of the specie and 
notes on hand; of the notes discounted ; the applications for dis- 
count :—and the said committee shall, in addition, be further invested 
with all the powers which the twelfth section of “ An act to establish 
the Bank of the State of Alabama’’* may now confer on the joint com- 
mittee of both houses of the general assembly. 

§ 32. It shall be the duty of the said committee to report to the 
general assembly the amount of specie and notes on hand; the amount 
of notes discounted, and each and every case, (if any there be,) of a 
violation of the charter, of mismanagement of the concerns of said 
bank, or of fraud or imposition practised by borrowers or others, on 
the directors or officers of the institution ;> for which purposes, or for 
any other object connected with the interest and-well-being of the in- 
Stitution, said committee may at their discretion send for persons and 
papers, and compel the attendance of witnesses: Provided however, 


That nothing herein contained shall imply the right of said com- | 


mittee to report to the general assembly the situation of any private 
debtor or é¢reditor of the bank, or the name of any private debtor or 
creditor, unless their situation or names are palpably connected with 
some imputed violation of the charter, mismanagement in the con- 
cerns of the bank, or of some fraud or imposition practised on the di- 
rectors or officers of the institution. 

§ 33. The injunction of secrecy imposed on the committee as afore- 
said, shall not be removed, except by a joint resolution of both houses 
of the general assembly. : ; 

§ 34. The compensation to be allowed to the cashier and other of- 
ficers and servants of the Bank of the State of Alabama, shall be fixed 
by the general assembly : Provided, That no allowance shall be made 
by the directors to the cashier, clerk, or teller, unless the cashier be 
required to live in or adjoining the banking-house, in which event rent 
may be allowed him by the board, according to their discretion. 

§ 35. All moneys which have arisen, or which may arise from the 
profits of the bank, shall be vested by the president and directors, 
under the direction of the governor, in bank stock in the said bank, 
until otherwise directed by Jaw. _ 

§ 36. The directors of the bank of the state shall be exempted 
from serving as jurors and performing militia duty. 

§ 37. The governor, comptroller, and treasurer of the state, and the 
president of the Bank of the State of Alabama, are hereby authorized 
and required to issue certificates of stock of the state of Alabama, to 
an amount not exceeding one hundred thousand dollars, to bear inter- 
est at the rate of six per centum per annum, payable semi-annually at 
the Bank of the State of Alabama, or at such other place as may be 
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agreed on, redeemable at the expiration of twenty year's, or at any 
time thereafter that the state may choose, and sell said stock for cash, 
provided the same ean be disposed of at par, and the sum so to be 
realized shall be added to the capital stock of the said Bank of the 


i- State of Alabama. 


§ 38. To secure the regular and punctual payment of the interest 
semi-annually, and the ultimate redemption of said stock, all the re- 
venue of the state (except the university fund and three per cent. fund) 
is hereby pledged, and in case of any deficiéncy, the faith of tlie state 
is hereby solemnly pledged to provide such additional means as may 
be necessary. oo. ak 

§ 39. It shall not be lawful for the president and directors of said 
bank, or any other person or persons for them, to purchase any real 
estate, or in any wise be concerned therein, for the use of said bank, 
unless the same be purchased for the purpose of securing debts bona 

de due to said bank, any law to the contrary notwithstanding. 

§ 40. It shall not be lawful for the president and directors of said 
bank to purchase or discount any draft or bill of exchange for a larger 
amount than five thousand dollars ; and on every draft or bill of ex- 
change purchased or discounted by the said bank, there shall be at 
least two responsible endorsers, each of whom shall be considered 
good for the amount of such draft or bill: Provided always, That no 
individual shall at any time be indebted to the bank as endorser on 
any craft or bill of exchange, for a larger amount than five thousand 
dollars. 

§ 41. The president and directors of the Bank of the State of Ala- 
bama, shall have power to employ an additional clerk for said bank, 
for not exceeding six months each year, and pay him such compensa- 
tion as a majority of-the board may agree upon, not exceeding sixty 
dollars per month. 

§ 42. It shall be the duty of the president and directors of the Bank 
of the State of Alabama, to appoint, annually, a committee or com- 
mittees of not less than two of their board, whose duty it shall be to 
visit the several branches of said bank, annually, in the month of Oc- 
tober, and at such other times as they deem proper, and make a tho-’ 
rough and minute investigation of the affairs, transactions, and condi- 
tion of said branches ;, and the said committees are hereby invested 
with all the powers with respect to said branches, which the joint 
committees of the general assembly to examine the condition of the 
state bank, have in reference to it; it shall be the duty of said com- 
mittees to make full reports of their several examinations to the pre- 
sident and directors of the Bank of the State of Alabama; who shall 
report the same to the general assembly of this state, within the first 
week of each annual session. 

§ 43. Each member of the committees contemplated by the fore- 
going section, shall receive four dollars for every thirty miles in travel- 
ling to and from said branch banks, and four dollars for everyday that 
they may be engaged in tle examination of said branches. 

§ 44. No member of the general assembly shall become security 
for each other, or for any other person, upon any note to be offered 
at the Bank of the State of Alabama, or any of its branches.* 


1 The act of January 14, 1826, which is evidently the one intended to be 
repealed by the first section of the above act, although recited as passed in 
825, prohibited members of the general assembly from being indebted to the 
Bank of the State of Alabama, ether directly or indirectly. An act passed in 
1827, provides ‘that this act (substantially that of January 14, 1826) shall not 
be so construed as to prevent any member of the general assembly from ne- 
gotiating any bill of exchange at said bank, either as drawer, acceptor, or 
endorser.” 


_BANK.OF THE STATE OF ALABAMA, : 65 


§ 45. It shall be the duty of the governor to appoint three commis- 1833—(36) 
sioners for the examination of each of the branches of the Bank of &% 2... 
the State of Alabama, whose duty it shall be within two months im- appointcom- 

te ; ; Missioners ta 
mediately preceding the annual meeting of the general assembly, to examine. 
proceed to the branch bank for which they may be appointed, and 
there to examine all books, papers, and accounts, in said bank or Their duty. 
branches, that said committee may deem proper and material for the 
better understanding of the condition of said bank, or branches ; also, 
all cash on hand. 

§ 46. If, on the examination of said bank or branches, said com. 21. se. 9. 
missioners shall find that any officer of said bank has been guilty fanher spe. 
of fraud or great negligence in his duty as such, they shall report their duties, 
the same to the board of directors of said bank or branch, as the 
case may be; and if said commissioners think the case requires it, 
they may recommend his removal from office; and the board of direc- 
tors shall take the case under consideration, and in every vote upon 
a question of removal from office, the board shall vote by yeas and 
nays, and shall enter their proceedings of their journals ; and the said 
commissioners shall have power, and it is hereby made their duty, to 
examine the record of the proceedings of the board of directors of said 
banks, and if they believe there has been any impropriety of conduct 
on the part of the directors, either by too great an emission of money, | 
gross partiality, or from any other cause, it shall be their duty to re- 
monstrate in writing with said board of directors, and to transmit a 
copy of said remonstrance to the legislature at its next session. 

§ 47. If, in- the opinion of said commissioners, any officer of said », 5, 3, 
bank or branches shall have been guilty of fraud or gross impropriety, Officers guilt. 
and the board of directors of said bank or branch, shall not on appli- 2. heme to 
cation remove said officer, said commissioners shall, by unanimous be removed. 
vote, have power to suspend such officer from office, until the next 
session of the general assembly ; at which time the whole of their | 
proceedings shall be reported within the first week of the session, 

§ 48, lt shall be the duty of the president and directors, and all .y, s.. 4. 
officers of said bank, or branches to furnish said commissioners, when Duty of pre- 
examining the bank or branch of which they may be officers, any in- nadia of 
formation ; and they shall be, moreover, bound to answer any inter- Tesard toex- 
rogatory, put to them by said commissioners, which may be material banks. 
to the subject of their investigation. 

§ 49. Said commissioners may select their own time for the exam- 1m. sec. 5. 
Ination of the bank or any of its branches, and shall report to the le- beg ner beattey 
gislature any violation of their respective charters, and shall receive to Legisia- 
for their services five dollars for each day they may be engaged in '™* 
such examination, and four dollars for every thirty miles going to and 
returning from the same to their respective places of residence, to be 
paid on the certificate of the president of said bank and branches so 
examined, stating the time served by each commissioner, respectively. She 

§ 50. Said commissioners shall, each of them, before thev enter JZ. Sec. 6. 
upon the duties hereinbefore assigned them, take and subscribe au Grsosthe 
oath, faithfully to perform the duties required of them by law, 


Norsr.—For the compensation of bank officers, see ‘* Salaries,” 


Cottection or Bank Dests. 


§ 51. If any person or persons shall be indebted or otherwise liable {°8-G7) 
to the Bank of the State of Alabama, by bill, draft, or any other in- Bank debts - 
strument for the payment of saat as drawer, acceptor, or endorser, {237 Pe col 

: tion. 


_ @é 
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and shall delay payment thereof, it shall be lawful for the president of 
the bank, after having given thirty days’ notice to the person or per- 
sons so indebted, to move the circuit or county court of the county 
where said bank is established, on producing to said court before 
} whon the motion is made, the certificate of the president of the bank, 
| that the debt is-really bona fide the property of the said bank, for 
| ,  jadgment. 
Tb. Sec. 2. § 52. The protest of a notary public of an inland bill of exchange, 
Notarial . se . 
provest evi. OF Other protestable security, the property of said bank, setting forth 
dence of the a demand, refusal, non-acceptance, or non-payment, and that notice 
fies. thereof was given either personally or otherwise, to the parties enti- 
| tled thereto, shall be evidence of such facts: Provided, That nothing 
herein contained shall be construed to affect the reasonableness or 
| sufficiency of such demand, refusal, non-acceptance, or non-payment. 
‘Tb, Sec. 3. § 53. Whenever the president and directors of said bank may be 
rode ofvank Gesirous to hold to bail any debtor thereof, it shall be lawful for said 
debtorsto president and directors, or either of them, to sue out of the circuit 
bail. : _ . 
or county court of the county where said bank is located, a writ of 
capias ad respondendum against such debtor, and endorse thereon the 
cause of action, and that bail is required. In compliance with which 
_ direction, the sheriff or other officer executing said writ, shall take a 
bail-bond, with the condition provided by law, which bail-bond shall 
be. assignable, and sued on as bail-bonds in other cases. And the said 
bank, upon the production of said writ and endorsement, and the re- 
turn of the sheriff or other officer, that the same is executed, together 
with the certificate of the president that the debt sued on is bona jide 
the property of said bank, shall recover a judgment therefor, at the 
return term of said writ: Provided, That no person shall be held to 
bail, unless the president, agent, or attorney of the bank will make 
affidavit to the amount of the debt due the same, and that bail is not 
required for the purpose of vexing or harassing the defendant. 
| 7h See. 4. § 54. A notice left at the usual place of residence of the principal, 
| Noticeto in each case, shall be good and sufficient notice in all cases as to such 
principal. principal, to entitle said bank to recover judgment against such prin- 
“ cipal. ; ; ' 


BRANCHES. 


1832—(29) § 1. The several branches of the Bank of the State of Alabama, shall 


Sec. 6. og Provide funds for the payment of the interest on the five per cent. 
state bank stock, of which their respective capitals are composed, and shall pay 


to provide | over the same to the order of the president of the Bank of the State of 


payment of Aljabama, semi-annually. 
interest for 
their respec- 
tive stock. 


BRANCH OF MONTGOMERY. 


“a 
f 


1832—(14) §1. Beit enacted, &c. That a branch of the Bank of the State of 
Branch es Alabama, be, and the same is hereby established, at such place as shall 
awe be determined upon by joint vote of both houses of the general assem- 
Style. bly,: at the present session, to be known and styled “The Branch 
‘of the Bank of the State of Alabama.”’ 

Principal § 2. The president and directors of the Bank of the State of Alabama, 
bank to sup- 

ply it witha 


ital of ‘: os . 
300,000 dolis. 1 Fixed at Montgomery by joint vote, January 21, 1832.—See journals of the 


general assembly for 1831—2, 
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are hereby required, in behalf of the state, in eight months after the 
passage of this act, to supply the branch bank, hereby established, 
with three hundred thousand dollars, to be set apart and applied to said 
branch bank: Provided, The same can be obtained by loan not ex- 
ceeding five per centum per annum; and no part of the present capi- 
tal stock of the Bank of the State of Alabama, shall be furnished said 
branch bank. 

§ 3. For the management of the concerns of said branch bank, the Legislature 
legislature shall proceed to elect, by joint vote of both houses, a pre- {0,¢lect pre- 
sident and twelve directors, whose office shall continue for one year, directors. 
and until their successors shall be duly qualified; and all subsequent 
elections for president and directors, shall be by joint vote of both 
houses of the general assembly. 

-§ 4. The following powers, rules, conditions, limitations, and re- Powers, 
strictions, shall be the fundamental laws of said branch bank, viz: © 
Ist. The president and directors, for the time being, shall have power 
to elect and remove the cashier, and such other officers, and clerks 
under them, as shall be necessary to execute the business of said 
branch bank, and allow them such compensation for their services, as 
shall be fixed by law. 2d. They shall receive money on deposit, 
and pay out the same to order, free of expense ; deal in bills of ex- 
change, and discount notes, made payable and negotiable at said branch 
bank, with two or more good and sufficient securities thereon, at a 
rate of interest not exceeding six per cent. per annum: no individual, Discounts 
partnership, or body corporate, (the trustees of the university of the "et 
state of Alabama, in their corporate capacity excepted,) shall be in- 
debted, either directly or indirectly, by discount of any note or notes, Vacancy in 
in a greater amount than two thousand dollars. 3d. In case of vacan- board of di- 
cy, by death, resignation, or removal out of the state, of: any director, . 

a majority of the directors shall fill such vacancy, and the directors so 
appointed, shall hold his or their offices during the unexpired time of - 

the director or directors, dying, resigning, or removing out of the 

state. 4th. In case of death, resignation, or removal out of the state, In office of 
of the president, unless such removal be temporary, and he has per- President. 
mission of the board of directors, the directors shall appoint one of 

their own body president, who shall serve until his successor shall be 

elected by the next general assembly ; no person, whois not a citizen who dis- 
of this state, or who is a director of any other bank, or a copartner of qualified. 

. any such director, shall be eligible as president or director of said 

branch bank. 5th. Not less than five directors shall constitute a board for Notlessthan 
the transaction of business, of whom the president shall aiways be one, pay . 
except in case of sickness, or. necessary absence, in which event the 

board may appoint, for the time being, a president pro. éem. 6th. The Directors to 
directors shall keep fair and regular entries of all their proceedings, in Keep Teawiar 
a well-bound book tobe provided for that purpose ; and upon all ques- their pro- 
tions, when one director may require it, the yeas and nays shall be °°" 
duly recorded on the minutes, and those minutes shall at all times, on 

demand, be produced to the legislature, or any committee thereof, who 

may be duly authorized to require the same; and on all such gnes- 

tions, every member present shall be required to vote. 7th. The Official oath 
president, directors, cashier, and officers and servants shall take and of Presiden 
subscribe the following oath, before entering on the discharge of the 

duties of their respective offices, to wit: “I do solemnly swear (or 

affirm, as the case may be,) that I will faithfully and correctly, to the 

-best of my skill and ability, discharge the trust reposed in me as 

of the branch bank of the state of Alabama, as long as I 

may continue to discharge the duties of said office. So help me God.” 


68 BANK OF THE STATE OF ALABAMA.—srancuts. 


1 Duration of 


creche aaa § 5. The branch of the Bank of the State of Alabama, hereby esta- 
powersof blished, shall continue until the first day of January, one thousand ~ 


idea ee eight hundred and forty-five, and the president and directors shall have 
tors. power to ordain, establish, and put into execution, such by-laws, or- 


dinances, and regulations, as shall seem necessary and convenient for 
the good government of the same, not contrary to the laws and con- 
stitution of the state; and generally to do and execute all and singular 
such acts, matters, and things as to them shall or may seem necessary 
to be done, subject however, to the rules, restrictions, limitations, and 


Proviso. provisions prescribed in this act: Provided, That they shall not be 
authorized to expend more than five thousand dollars, for a banking 
house. ie 

is ee § 6. The president and directors of the branch bank hereby esta- 

1 { 


and where Dlished, shall have power to issue notes, signed by the president, and 
payable. countersigned by the cashier, not under the denomination of one dol- 
lar: Provided, All bills or notes issued by said branch bank, shall be 
‘made payable in specie, at the counter of said bank. 
President _ § 7. It shall be the duty of the president and directors of the said 
parce branch bank, to furnish the president and directors of the Bank of 
sed eee of the State of Alabama, at least once every three months, if required 
’ by said bank, statements showing the amount of notes discounted, the 
amount of specie and bank notes on hand, the debts due to and from 
the same, and the amount of moneys deposited therein ; and the presi- 
dent and directors of the Bank of the State of Alabama, or a coinmit- 
tee of the same appointed for that purpose, shall have a right to inspect 
the books of said branch bank whenever they may deem it necéssary ; 
and they shall faithfully report every violation of the fundamental rules 
of said branch bank, to the general assembly. 
| enareament). “(5.8 If any director, cashier, or other officer, or agent of said 
&e. forem- branch bank, shall embezzle, or fraudulently convert to his or their _ 
bezzlement. own use, any sum of money, bank notes, bill of exchange, check, 
bond, or other security, placed under his or their care and manage- 
ment, by virtue of his or their trust or place aforesaid, the person or 
persons so offending, his or their abettor or coursellor, upon con- 
viction thereof, shall be judged guilty of felony, and sentenced to im- 
prisonment in the jail of the county in which the offence may have 
F been committed, for a term not less than twelve months, and there 
~ remain until he or they shall make good all damages which the bank 
may have sustained by his or their misconduct, and be fined at the 
discretion of the jury trying said offence, and shall for ever thereafter 
___ be disqualified from holding any office of profit, trust, or emolument, 
in the state of Alabama. 


May collect § 9. If any person shall be indebted to said branch bank, as maker 
eee or endorser of any note, bill, or-bond, expressly made negotiable and 
the circuit payable at said branch bank, or on any bill of exchange purchased by 
; said branch-bank, payable at any place in or out of the state of Ala 
bama, and shall delay payment thereof, it shall be lawful for the presi- 
dent thereof, after having given thirty days’ notice to the maker or en- 
dorser, as the case may be, to move the circuit court of the county in 
which said branch bank may be established, on producing to said court, 
before whom the motion is made, the certificate of the president 
thereof, that the debt is really and dona fide the property of the branch 
of the Bank of the State of Alabama, for judgment; and the court 
shall proceed to render judgment accordingly. 
Citizens’ prs  § 10, The citizens of this state shall be, and they are hereby au- 
i thorized and at liberty to borrow money of the principal bank, or any 
branch or branches thereof, wherever they may choose to apply. 
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§ 11. It shall not be lawful for the president, directors, cashier, or Mie ae 
other officers of said branch bank, or any member of the general as- ices ; 
sembly, to become endorser for each other, or any other person or 


a 


persons of said branch bank. 2 

§ 12. It shall not be lawful for the president and directors of said when to 
branch bank, to commence operations, by discounting or issuing any pperatioa: 
notes or bills, until half of the capital stock of said branch bank shall 
be had in specie in its vaults. ; 

§ 13. The total amount of the debts which said corporation shall Debts not to 

: : > exceed twice 
at any time owe, whether by bond, note, bill, or contract, shall not the amount 
exceed {wice the amount of its capital, over and above the moneys °f capital. 
then actually deposited in the bank for safe keeping, unless the con- 
tracting of any greater debt shall have been previously authorized by 
a law of this state; and in ease of excess, the directors under whose fn ease of 
administration it shall happen, shall be liable for the same in their pri- ¢xcess. Gee: 
vate capacities, and an action of debt may, in such case, be brought dually liable. 
against them, or any of them, their, or any of their heirs, executors, 
or administrators, in any court of this state having jurisdiction, by any 
creditor of said-corporation, and may be prosecuted to judgment and 
execution, any condition, covenant, and agreement to the contrary not- 
withstanding ; but this shall not be construed to exempt said bank, or 
the lands, tenements, goods, or chattels of the same; and on their 
insufficiency, the state of Alabama, from being also liable for, and 
being chargeable with, the said excess. Such of the said directors as Proviso. 
may have been absent when said excess was contracted or created, or 
who may have dissented from the resolution or act by which the 
same was contracted, or created, may respectively exonerate them- 
selves from being individually liable, by entering, if present, their dis- 
sent on the books of the bank, at the time the debt may be so con- 
tracted, and forthwith giving notice.of the same to the comptroller of . 
the state. 

§ 14. The credit of the state of Alabama is hereby pledged for the Credit of 
ultimate redemption and payment of all notes issued, and all debts con- %2*¢ Me%e 
tracted, by said branch bank. a 

§ 15. The remedy for collecting debts shall be reciprocal, for and Remedy re- 
against the said branch bank. ciprocal, 

§ 16. The governor, comptroller, and treasurer of the state, and Capital to bo | 
president of the Bank of the State of Alabama, are hereby authorized 72}5°4?%. 46 
and required, to issue certificates of state stock, to an amount not ex- stock. 
ceeding three hundred thousand dollars, to bear interest not exceeding 
five per centum per annum, payable semi-annaally at the Bank of the 
State of Alabama, or at such other place as may be agreed upon, re- 
deemable at the expiration of twenty years, or at any time thereafter 
that the state may choose, and sell said stock for cash, provided the 
same can be disposed of at par; and the sum to be realized shall be 
applied to, and shall compose the capital of the said branch of the 
Bank of the State of Alabama. 

§ 17. ‘To secure the regular and punctual payments of the interest Revenue and 
semi-annually, and the ultimate redemption of said stock, all the reve- Stite pledg- 
nue of the state, (except the university fund, the three per cent. fund, ed for its 
and the fund arising from the sale of the sixteenth sections,) is hereby ““°™?4°™ 
pledged, and in case of a deficiency, the faith of the state is hereby 
solemnly pledged, to provide such additional means as may be neces- eis 
Bary. , Sec. 1. “ 

§ 18. The governor, comptroller, and treasurer of the state, and Governor | 
president of the Bank of the State of Alabama, are hereby authorized sionersre. 


and required to issue certificates of state stock, to an amount not ex- quired to is- 
, stock. 
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i 


| 
| 


| rer’s duty. 


ceeding five hundred thousand dollars, to bear interest not exceeding 
five per centum per annum, payable semi-annually at the Bank of 
the State of Alabama, or at such other place as may be agreed upon, 
redeemable at the expiration of thirty years, or at any. time thereafter 
For what _ the state may choose; and said certificates of stock shall be drawn in 
amount and sums of from one to ten thousand dollars each; and it shall be the 
State treasu- duty of the treasurer of the state, to provide a suitable book and regis- 
ter said certificates therein, and shall then deliver the same to the presi- 
dent or any committee of said branch bank,* taking his er their receipts 
for the same; and it shall be the duty of the president and directors of 


Bale of certi- said branch bank, to cause said certificates of-stock to be sold for cash, 


at par, and forthe highest premium they can command above their 
par value; and the sums thus realized, shall be applied to, and shall 
compose a part of the capital stock of said branch bank. 


fe, 10: To secure ihe regular and punctual payment of the interest, 
thestate . Semi-annually, and the ultimate redemption of said stock, all the reve- 
pledged. nue of the state, except the university fund, the three per cent. fund, 


and fund arising from the sale of sixteenth sections, is hereby pledged, 
and in case of deficiency, the faith of the state is hereby solemnly 
pledged to provide such additional means as may be necessary. 
Ty. Sec-3. __ § 20. Every president and cashier, before he enters on the execu- 
give bond. tion of his duty, shall give bond, with two or more securities, in a sum 
not less than fifty thousand dollars, to the satisfaction of the directors, 
conditioned for his good behavior, and the teller and clerks shall give 
security in a sum not less than ten nor more than twenty thousand 
dollars, which bond shall not be void upon any one or more recovery, 
conditioned as aforesaid. 
Tb. Sec. 4. § 21. It shall be the duty of the president and directors to furnish 
sre ent ors to the general assembly, within the.first week of every session, state- 
to furnish ~~ ments of the amount of the capital of said branch -bank, and of the- 
eneral As- * , 
sembly with debts due to the same, of the moneys deposited therein, of the notes 
an exhibitot in circulation, and of the cash on hand, together with all other pro- 
of the bank. perty of said branch bank, both real and personal; and the general 
somblymay assembly shall have a right to inspect such general accounts in the 
pal asp se books of the branch bank, as shall relate to the said ‘Statements, and 
bank. shall, when it may .be deemed necessary, appoint a joint committee of 
both houses of the general assembly for that purpose, with full powers 
to send for persons and papers: Provided, That nothing in this clause 
shall imply a right of inspecting the deposits of any private indi- 
vidual or individuals, or any body politic or corporate, with the branch 
bank. ; 
Th. Sec. 5. § 22, It sha!l] not be lawful for the president, directors, cashier, or 
pitcers of other officers of said branch bank, or any member of the general 
members of assembly, to become security for each other, or any other person or. 


eneral as- ’ 5 
emible net persons, at said branch bank. 


to endorse. 


&S 


~ BRANCH AT DECATUR. 


acme ae § 1. Be it enacted, &c. That a branch Bank of the State of Alaba- 
established. ma, is hereby established at such place as shall be selected in the Ten- 
-  nessee Valley,? by joint vote of both houses of the present general 


4 At Montgomery. See title of the act. ; ; 
9 Fixed at Decatur, by joint vote-—See the journals of the extra session of 
1832. 


% 
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assembly, to be known and styled, ‘‘ The Branch of the Bank of the 
~ State of Alabama, at wo 

§ 2. For the management of the concerns of said branch bank, 
the present legislature, by joint vote of both houses, shall proceed to 
elect a president and twelve directors, whose office shall continue one 
year, and until their successors shall be duly qualified; and all subse- 
quent elections for president and directors, shall be by joint vote of 
both houses of the general assembly. 

§ 3. The powers, rules, limitations, and restrictions contained in 
the fourth section of an act, establishing a branch of the.Bank of the 
State of Alabama, at Montgomery, shall be the fundamental laws of the 
branch bank hereby established: Provided, That hereafter, no person 
exercising the occupation of a public or private agent, to procure dis- 
counts, or agent for any other banking mstitution, in or out of this 
state, or the copartners of any such agent, or any person holding the 
office of vank attorney, or the partner of such attorney, shall be eli- 
gible to any other office of trust or profit, in the Bank of the State of 
Alabama, or any branch thereof: Provided also, That hereafter the 
president and directors, and all other officers of the Bank of the State 
of Alabama, and the branches thereof, before they enter on the duties 
of their respective offices, shall take the following oath, in addition to 
the other oaths prescribed by law: ‘*I, — solemnly swear (or affirm, 
as the case may be,) that I will not, either directly or indirectly, vio- 


7 


President 
and directors 
to be elected. 


Its powers, 
rules, &c. 


Who not eli- 
gible to office 
in the state 
bank or its 
branches. 


Oath’of bank 
officers. 


late the act entitled ‘An act regulating the rate of interest,’ while I © 


‘continue in the office of , in the bank or branch of the Bank 
of the State of Alabama: So help me God.” 

§ 4. The branch of the*bank hereby established, shall continue until 
the first day of January, one thousand eight hundred and forty-six ; 
and the president and directors shall have power to ordain, establish, 
and put in execution, such by-laws, ordinances, and regulations, as 
shall seem necessary and convenient, for the good government of the 
same, not contrary to the laws and constitation of the state; and gene- 
rally, to do and execute all and singular such acts, matters and things, 
as to them shall or may seem necessary to be done, subject, however, 
to the rules, restrictions, limitations, and provisions contained in this 
-act: Provided, They shall not be authorized to expend more than 
seven thousand dollars for the purchase of a lot, and the erection of a 
banking-house. 

§ 5. The president and directors of the branch bank hereby estab- 
lished, shall have power to issue notes, signed by the president, and 
countersigned by the cashier, not under the denomination of one dol- 
lar: Provided, All bills or notes issued by said branch bank, shall be 
made payable in specie, at the counter of said bank. 

§ 6. It shall be the duty of the president and directors of said brane 
bank, to furnish the president and directors of the Bank of the State of 
Alabama, once every three months, and oftener if required, statements, 
showing the amount of notes discounted, the amount of notes and spe- 
cie on hand, the debts due to and from the same, and the amount of 
money deposited therein; and the president and directors of the Bank 
of the State of Alabama, or a committee of the same, appointed for that 
purpose, shall have a right to inspect the books, funds, and property 
of said branch bank, whenever they may deem it necessary ; and they 
- shall faithfully report all and every violation of the fundamental ruleg 

of said branch bank, to the general assembly. 


Duration of 
charter. 


By-Laws. 


Amount for 
banking. 
house and 
lot. 


Power to is- 
gue notes. 


Proviso. 


Branch to 
furnish state 
bank with 
certain 
statements. 


Inspection of 
branch bank. 


§ 7. If any director, cashier, or other officer, or agent of said bank, Penalty for 


shall embezzle or fraudulently convert to his or their own use, any 
sum of money, bank notes, bills of exchange, check, bond, or other 


mbezzling 


e 
money, 


72 


To collect its 


debts by 
motion. 


| 


When to 
discount. 


Officers of 
| the bank and 


a 
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security, placed under his or their care and management, by virtue of 
his or their place of trust aforesaid, the person or persons so offend- 
ing, his or their abettor or counsellor, upon conviction thereof, shall 
be judged guilty of felony, and sentenced to imprisonment, in the 
jail of the county, in which the offence may have been committed, for 
a term not less than twelve months, and there remain until he or they 
shall make gocd all damages, which the bank may have sustained by 
his or their misconduct; and shall forever thereafter, be disqualified 
from holding any office of profit or trust, in this state. 

§ 8. If any person shall be indebted to said branch bank, as maker 
or endorser of any note, bill, or bond, expressly made negotiable and 
payable at said branch bank, or any bill of exchange purchased by said 
bank, payable at any place in or out of this state, and shall delay pay- 
ment thereof, it shall be lawful for the president thereof, after having 
given thirty days’ notice to the maker or endorser, as the case may be, 
to move the circuit or county court, of the county in which said bank 
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which the motion shall be made, the certificate of the president thereof, 
that the debt is really and bona fide, the property of the said branch 
Bank of the state of Alabama; and either the circuit or county court 
of said county, shall proceed to render judgment accordingly. 

§ 9. It shall not be lawful for the president and directors of said 
branch bark, to commence operations by issuing or. discounting notes, 
until one half of the amount of money raised from the stock created 
by this act, shall be paid in gold or silver, and deposited in the vaults 
of the bank: Provided, That the said bank shall not commence ope- 
rations, until two hundred thousand dollars of said stock shall have 
been sold. ; 

§ 10. It shall not be lawful for the president, directors, or cashier, 
or other officer of said branch bank, or any member of the general 
assembly, to become endorsers for each other, or any other person or 
persons in said branch bank. 

§ 11. The total amount of the debts, which the said corporation 
shall at any one time owe, whether by bond, note, bill, or contract, 
shall not exceed twice the amount of its capital, over and above the 
moneys there actually deposited for safekeeping, unless the con- 
tracting of any greater debt shall have been previously authorized by 
law ; and in case of excess, the directors under whose administration 
it shall happen, shall be liable for the same in their private capacities ; 
and an action -of debt may in such case be brought against them, or 
any of them, their or any of their heirs, executors, or administrators, 
in any court of this state, having jurisdiction, by any creditor of said 
corporation ; and may be prosecuted to judgment or execution, any 
condition, covenant, and agreement to the contrary notwithstanding : 
but this shall not be so construed as to exempt said bank, of the lands, 
tenements, gocds or chattels of the same, and in case of their insuf- 
ficiency, the state of Alabama, from also being liable for, and being 
chargeable with the said excess: Provided, That such of the directors 
who may have been absent, when said excess may have been con- 
tracted or created, or who may have dissented from the resolution or 
the act, by which the same was contracted or created, may exonerate 
themselves from being individually liable, by entering, if present, their 
dissent on the books of the bank, at the same time the debts may be 
so contracted, and forthwith giving notice of the same to the comp- 
troller of the state. 

§ 12. The credit of the state of Alabama is hereby pledged for the 
ultimate redemption of all notes issued, and all debts contracted by 
said branch bank. 
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§ 13. The remedy for the collection of debts, shall be reciproeal for 
‘and against the bank. 

14. The governor, comptroller, and treasurer of the state, and 
president of the bank of the state of Alabama, are hereby authorized 
and required, to issue certificates of state stock, to an amount not 
exceeding one million of dollars, to bear an interest, not exceeding. 
five per centum per annum, payable semi-annually at the Bank of the 
State of Alabama, or at such other place as may be agreed upon, re- 
deemable at the expiration of thirty years, or at any time thereafter, 
the state may choose. And said certificates of stock shall be drawn 
in sums of from one to ten thousand dollars each ; and it shall be the 
duty of the treasurer of the state, to provide a suitable book, and re- 
gister said certificates therein.; and shall then deliver the same to the 
president or any committee of directors of said branch bank, taking 
his or their receipts for the same. And it shall be the duty of the 
president and directors of said branch bank, to cause said certificates 
of stock to be sold for cash and at par, and for the highest premium 
they can command above par value ; and the sums thus realized shall 
be applied to, and shall compose the capital of said branch bank 
hereby established. 

§ 15. To secure the regular and punctual payment of the interest 
semi-annually, and the ultimate redemption of said stock, all the-reve- 
nue of the state, (except the university fund, the three per cent.” fund, 
and fund arising from the sale of the sixteenth sections,) shall be, and 
the same is hereby pledged ; and in case of deficiency, the faith of the 
state is hereby solemnly pledged ta provide such additional means as 
may be necessary. 


BRANCH AT MOBILE. 


§ 1. Be it enacted, §&c. That a branch of the Bank of the State of 
Alabama, with a capital of two millions of dollars, is hereby establish- 
ed in the city of Mobile, to be styled thé Branch of the Bank of the 
~ State of Alabama, at Mobile. 

§ 2. For the management of the concerns of said branch bank, the 
legislature shall annually proceed to elect by joint vote of both houses, 
a president and fourteen directors, whose office shall continue for one 
year, and until their successors shall be duly qualified ; and all subse- 
quent elections for president and directors, shall be by joint vote of 
both houses of the general assembly. 

§ 3. The following powers, rules, conditions, limitations and re- 
strictions, shall be the fundamental laws of said branch bank, viz: 
First, The president and directors for the time being, shall have pow- 
er to elect and remove the cashier, and such other officers and clerks 
under. them as shall be necessary, to execute the business of said 
branch bank, and allow them such compensation for their services as 
shall be reasonable and just : Second, They shall receive money on de- 
posit, and pay out the same to order free of expense ; deal in bills of ex- 
change, and discount notes made payable and negotiable at said branch 
bank, at a rate of interest not exceeding six per cent. per annum ; and 
all notes that have from six to nine months to run, may be discounted at 
a rate of interest not to exceed seven per cent. per annum; and all 
notes that have from nine to twelve months to run, may in like man- 
ner be discounted at a rate of interest not to exceed eight per cent. per 
annum: ‘Third, In case of vacancy by death, resignation or removal 
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out of the state of any-director, a majority of the directors shall fill 
such vacancy, and the director or directors so appointed, shall hold 
his or their office during the unexpired time of such director or di- 
rectors: Fourth, In case of death, resignation, or removal out of the 
state of the president, unless such removal be temporary, and he has 
permission of the board of directors, the directors shall appoint one of 
their own body, president, who shall serve until his successor shall be 
elected by the next general assembly. No person who is not a citizen of 
this state, or who is a director of any other bank, or co-partner of any 
such director, shall-be-eligible as president or director of said bank : 
Fifth, Not less than six of the directors shall constitute a board for the 
transaction of business, of whom the president shall always be one, 
except in case of sickness or necessary absence, in which event the 
board may appoint for the time being, a president pro tempore: 
Sixth, The directors shall keep fair and regular entries of all their 
proceedings in a well-bound book to be provided for that purpose, and 
upon all questions, when one director may require it, the yeas and 
nays shall be duly recorded on the minutes ; and those minutes shall 
at all times, on demand, be produced to the legislature, or any com- 
mittee thereof, who may be duly authorized to require the same; and 
on all such questions every member present shall be required to vote : 
Seventh, The president, directors, cashier, and officers and servants, 
shall take and subscribe the following oath, before entering on the 
discharge of the duties of their respective offices, to wit: ‘1 solemnly 
swear (or affirm, as the case may be) that I will faithfully and correct- 
ly, to the best of my skill and ability, discharge the duties reposed in 
me as of the branch of the Bank of the State of Alabama, at 
Mobile; and that while I am such, I will not violate the provisions 
of an act entitled ‘An act to regulate the rate of interest,’ passed 
December 17, 1819, so long as I continue to discharge the duties of 
said oflice: So help me God.” 

§ 4. Every president and cashier, before he enters on the execution 
of his duty, shall give bond, with two or more securities, in a sum not 
less than fifty thousand dollars, to the satisfaction of the directors, con- 
ditioned for his good-behavior'; and the teller and clerks shall give 
security in astm not less than ten nor more than twenty thousand 
dollars, which bond shall not be void upon any one or more recovery, 
conditioned as aforesaid. 

§ 5. The president and directors shall have power to issue notes 
signed by the president, and countersigned by the cashier, not under 
the denomination of one dollar, on the behalf of said branch bank, for 
such sums, and with such devices, as they may deem most expedient 
4nd safe; and they shall also be capable of exercising such. other pow- 
ers and authorities as may be necessary for the well governing and 
ordering the affairs of said branch bank,.and of promoting its interest 
and its credit. 

§ 6. It shall be the duty of the president and directors, to furnish to 
the general assembly, within the first week of every session, state- 
ments of the amount of the capital of said branch bank, and of the 
debts due to the same; of the moneys deposited therein ; of the notes 
in circulation, and of the cash on hand; together with all other pro- 
perty of said branch bank, both real and personal; and the general 
assembly shall have a right to inspect such general accounts in the 
books of the branch bank, as shall relate to the said statements; and 
shall, when it may be deemed necessary, appoint a joint committee 
of both houses'of the general assembly for that purpose, with full 
powers to send for persons and papers: Provided, That nothing in 
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this clause shall imply a right of inspecting the deposits of any pri- 
vate individual or individuals, or any body politic or corporate with 
the branch bank. 

§ ‘7. If any person or persons shall be indebted to said branch bank, 


as maker or endorser of any note, bill, or bond, expressly made paya- ¢ 


ble and negotiable at said branch bank, and shall delay payment thereof, 
it shall be lawful for the president of the branch bank, after having 
given thirty days’ notice thereof, to move the circuit court of the county 
of Mobile, on producing to said court before which the motion is 
' made, the certificate of the president of the branch bank, that the 
debt is really and bona fide the property of said branch bank, for 
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judgment; and all the debts due by said branch bank, by bond, bill, ~ 


note, or otherwise, to any individual or body corporate, may be sued 
for, and recovered in like manner. 

§ 8. If any of the officers of the said branch bank, shall embezzle 
or fraudulently convert to his or their.own use, any sum of money, 
bank note, bill of exchange, check, bond, or other security, placed 
under his care by virtue of his said office, he or they, his or their aider 
or abettors and counsellors, upon conviction thereof, shall be judged 
guilty of felony, and be sentenced to imprisonment in the public jail 
in the county in which the offence has been committed, for a term 
not less than twelve months, and there remain until he or they shall 
make good all damages which the bank may have sustained by his or 
their misconduct, and be fined at the discretion of the jury trying the 
offence, and shall for ever thereafter be disqualified from holding any 
office of profit or trust'in this state, and shall moreover be liable for 
the sum so embezzled. 

§ 9. It shall not be lawful for the directors, cashier, or other officers 
of the said branch bank, or any member of the general assembly to 
become security for each other, or any other person or persons at said 
braneh bank. 

§ 10. It shall not be lawful for the said president and directors of 
the said branch bank, to commence operations, by discounting or 
issuing any notes or bills, until one-half of the capital stock of said 
branch bank shall be had in specie in its vaults. 

§ 11. The total amount of the debts which the said branch bank 


shall at any one time owe, whether by bond, note, bill or contract, 3 


shall not exceed twice the amount of its capital, over and above the 
moneys then actually deposited‘in the bank for safe keeping, unless 
the contracting of any greater debt shall have been previously au- 
thorized by a law of this state; and in cases of excess, the directors 
under whose administration it shall happen, shall be liable for the same 
in their private capacities, and an action of debt may, in such case, be 
brought against them, or any of them, their or any of their heirs, exe- 
cutors or administrators, in any court of this state having jurisdiction, 
by any creditor or creditors of said branch bank, and may be prose- 
cuted to judgment and execution, any condition, covenant, and agree- 
ment to the contrary notwithstanding; but this shall not be so con- 
strued as to exempt said bank, or the lands, tenements, goods or chat- 
tels of the same, and.on their insufficiency, the state of Alabama, from 
being also liable for, and being chargeable with the said excess: such 
of the said directors who may have been absent when said excess was 
contracted or created, or who may have dissented from the resolution 
or act by which the same was contracted or created, may, respectively, 
exonerate themselves from being individually liable, by entering, if 
present, their dissent on the books of the bank at the- time the debt 
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thay be so-contracted, and forthwith giving notice of the same to the 
comptroller of the state. 

§ 12. The credit of the state of Alabama is hereby pledged for the 
ultimate redemption and payment of all notes issued, and all debts con- 
tracted by said branch bank. . 

§ 13. The remedy for collecting debts shall be reciprocal for and 
against the said branch bank. 

§ 14. The governor, comptroller, and treasurer of the state, and 
president of the Bank of the State of Alabama, are trereby autho- 
rized and required to issue certificates of state stock to an amount 
not exceeding two millions of dollars, to bear an interest not exceeding 
five per cent. per annum, payable semi-annually at the branch bank 
at Mobile, the Bank of the State of Alabama, or at such other place 
as may be agreed upon, redeemable at che Uniaion of thirty years, 
or at any time thereafter that the state may choose: Provided, That 
the certificates of stock shall be drawn in sums of from one to ten 
thousand dollars each; and it shall be the duty of the treasurer of the 
state to provide a suitable book and register the said certificates there- 
in, and then deliver the same to the president and directors of the said 
Branch Bank, taking their receipts for the same; and it shall be the 
duty of the said president and directors to cause said certificates to be 
sold for cash at not less than par value, and for such premium as they 
can command above their par value; and the sum to be realized shall 
be applied-to, and compose the capital of said Branch of the Bank of 
the state of Alabama at Mobile. 

§ 15. To secure the regular and punctual payments of the interest, 
semi-annually, and the ultimate redemption of said stock, all the reve- 
nue of the state (except the university fund, the three per cent. fund, 
and the fund arising from the sale of the sixteenth sections), shall be and 
the same is hereby pledged, and in case of a deficiency, the faith of 
the state is hereby pledged to provide such additional means as may 
be necessary. 


BASTARDY. 


§ 1. When any single woman, who shall be pregnant, or delivered 
of a child which by law would be deemed a bastard, shall make com- 
plaint to any one or more justices of the peace, for the county where 
she may be so pregnant or delivered as aforesaid, and shall accuse 
any one of being the father of such child, it shall be the duty of such 
justice or justices, to issue process to the sheriff or coroner, or any 
constable of such county, against the person so accused as aforesaid, 
and cause him to be brought forthwith before him. 

§ 2. Upon his appearance, it shall be the duty of the said justice or 
justices, to examine the said female in the presence of the man alleged 
to be the father of the child, touching the charge against him ; and if 
said justice or justices shall be of opinion, that sufficient cause ap- 
pears, it shall be his or their duty to bind the said person, so accused, 
in bond, with good and sufficient security, to be and appear before the 
next county court, to be holden for said county, and in the mean time 
to be of good behavior. 

§ 3. The county court aforesaid, at their next term, shall have full 
and complete cognizance and jurisdiction of said charge of bastardy. 
And the court slrall cause an issue to be made up, ‘‘ whether the re- 
puted father is the real father of the child, or not;” which issue shall 
be tried by a jury: Provided nevertheiess, That the inquiry shall not 
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be ex parte, but the imputed father shall. have a right to appear, by 
himself or counsel, and controvert, by all legal evidence, the charge 
alleged against him. 

§ 4. If the issue is found against the defendant, or imputed father, Judgment 
then he shall be condemned by the judgment of said court, to pay, fS0ins c 
not exceeding fifty dollars, at the discretion of said court, yearly, for to exceed fif- 
ten years, towards maintenance and education of said child; and the Peek 
said imputed father shall give bond and security, for the due and faith- years. 
ful payment of said sum of money, which shall be made payable to 
the said court, and laid out and appropriated, under their special or- 
der and direction, from time to time made, so that thé same be not 
paid to the mother of said child; which bond shall be, and hereby is 
declared to have the same force, validity, and effect, as a judgment of 
said court, upon which executions may issue, as often as money 
thereon shall become due.and payable: Provided however, That if Death of 
said child should never be born alive, or being born, should die at any Chua to va 
time, and that fact suggested upon the record of the county court, bona. 
then and from that time, the bond aforesaid shall be void. (1) 

§ 5. If upon the trial of the issue aforesaid, it shall be found by the Judgment 
jury against the woman, or that the child imputed is’ not the child of Whe® issue 
the pretended father, then the judgment of the court shall be, that he against the 
be discharged hence, and that the woman making the complaint shall “°"*" 
pay all costs occasioned thereby. 

§ 6. If the mother of said child and the imputed father shall at any chitd4egiti- 
time after its birth intermarry, the child shall, in all respects, be eae 
deemed and held legitimate, conformably to the maxim of the civil ofits pa. ~ 
law, and the bond aforesaid be void. cues 

§7. It shall be the duty of the court to appoint a guardian or Guardian to 
guardians to said child, to whom, upon his or her entering into good pe $ppointed 
and sufficient security, for the faithful performance of his or her duty, bales oar 
the money shall be paid over by the court. mueys 

§8. Whenever a case of bastardy shall be returned to the county 1816—(4) 
court, said court shall have power and authority to cause to be sum- On’ démand 
moned and empannelled a jury, in the same manner as tales jurors ofdefendant, 
are summoned, for the purpose of trying the issue of bastardy, if the peaielee 
defendant, or reputed father, shall demand the same. Pe daca 

§9. Whenever the father of any bastard child or children, shall 1833-9) 
desire to render any such bastard child or children legitimate, so as Molle of legi- 
to enable them to inherit his estate in the same manner as children timating. 
born in lawful wedlock do, it shall be lawful for any such father to 
file in open court, in either the county or circuit court of the county 
in which he resides, a declaration, or statement in writing, setting 
forth the names of the children proposed to be rendered legitimate, 
their ages, as nearly as may be, the name of their mother, that they 
are his natural children, and that he thereby recognizes them, and 
makes them capable of inheriting his estate in the same manner as if 
they had been born in lawful wedlock, which declaration shall be 
signed by the person making it, attested by the clerk of the court in 
which it is filed, and entered at full length of record: whereupon the 
said child or children in any such declaration, shall become the legiti- 
mate child or children of the person making such declaration, and be 
capable in law of inheriting his estate in the same manner as if they Effect 
had been born in lawful wedlock: and if, at the time of filing any ‘°° 


such declaration, the person filing the same shall desire to change the 
(1) On writ of error prosecuted by the putative father, upon a bastardy bond, 


the judge of the county court, and net the mother of the child, should be 
made defendant.—Brown et al, v. M‘Lane, Min. Rep. 208. : 
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name of any child or children therein mentioned, he shall set forth 
the fact, together with the name to which he desires the change to be 
made; whereupon the name shall be changed accordingly, and the 
latter name shall become the lawful name of any such child or chil- 
dren. 

§ 10. When any person shall desire to change his or her name, he 
or she shall file in the county or circuit court of the county in which 
he or she resides, a declaration or statement in writing, setting forth 
his or her then name, and the names to which he or she desires to 
change it; which declaration shall be subscribed by the person making 
it, with his or her then name, attested by the clerk, and entered at 
full length of record; whereupon, the name of such person shall be 
changed accordingly, and the latter name shail thereupon become the 
lawful name of such person: Provided nevertheless, 'That any such 
person shall, notwithstanding such change, be liable for five years, to 
be sued by his or her original name: unless when a contract in writing 
shall be made with him subsequent to his change of name, in which 
his latter name shall be recognized, or to which it shall be subscribed. 

§ 11. For attesting and recording the declaration in the first and 
second sections of this act, the clerk of the court in which they are 
filed shall be entitled to one dollar each; and when such declarations 
are filed in the county court of any county, the judge of said court 
shall be entitled to the like sum for each declaration, to be paid by the 
party filing the same. 


BOATS. 


§ 1. Ir shall not be lawful for any steam-boat to ply for freight or 
passengers, between either of the ports of Mobile or Blakely, and 
any of the towns, landings or places, on either of the rivers Mobile, 
Alabama, Tombeckbee, or their tributaries, without having previously 
undergone a thorough survey and examination by the board of harbor- 
master and wardens of the port of Mobile, and been found, in all re- 
spects, stauneh, well-provided and river-worthy for the space of at 
least one year thereafter: And the said board of harbor-master and 
wardens are hereby authorized and required, to make such survey and 
examination, at least once in every year, or ofiener, if in the opinion 
of said board the same may be proper; and to charge and receive for 
every such survey and examination, the sum of ten dollars; and if, 
upon such survey, and examination, the said board shall be satisfied, 
that the boat so examined, is staunch and well found, both in hull ‘and 
machinery, and, in all respects, well found and river-worthy for one 
year thereafter, they shall grant a certificate thereof, and enter the 
same of record, in the port-wardens’ office. 

§ 2. If the owner, agent, consignee, or master of any steam-boat, 
shall ply any such steam-boat, on either of the aforesaid waters, with- 
out having first obtained a certificate for such boat, as herein required, 
such owner, agent, consignee, and master, shall severally be liable for - 
all damages which may occur to property shipped on such boat, in 
consequence of any casualty arising from the dangers of the river 
navigation, or from any ‘accident to the engine or machinery of such 
boat. And in all suits for damages, arising under this act, the burthen 
of proof, shall rest upon the carrier; and the certificate of the board 
or harbor-master and wardens aforesaid, duly authenticated under 
their seal, shall be legal evidence of the transactions of said board. 
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§3. The harbor-masters and wardens aforesaid, or any three of 
them, shall be surveyors of damaged property, brought into the port 
of Mobile, in any steam-boat, barge, or other craft: and they shall, 
upon every such survey, certify, under their hands, the amount of 
damages which any owner or shipper of such property may have 
sustained, and shall cause entries to be made, in a book to be kept for 
that purpose in their office, of all surveys made and certificates grant- 
ed under this act; which surveys and certificates, duly authenticated 
by the official seal of the said board, shall be admitted as legal evi- 
dence in any court of this state; and for each survey, certificate and 
entry, they shall be entitled to two dollars, and for every duplicate 
thereof, one dollar; and the said wardens shall severally be entitled, 
for their services as surveyors of damaged property aforesaid, at the 
rate of three dollars per day. 

-§ 4. This act shall not be construed to exempt the owner or master 
of any steam-boat from a recovery of damages, for the loss or damage 
of any article taken on board of said boat, according to the law in force 
before the passage of this act. 

§ 5. It shall be the duty of captains or commanders of steam-boats 


and barges, and other vessels navigating any of the navigable rivers § 


in this state, to land all goods of any description at the landing for 
which said goods were shipped, and shall place them at least ten feet 
perpendicular above the edge of the water; unless the river shall be 
too high to admit of said goods being landed ten feet above the edge 
of the water; and in that case it shall be the duty of said captain 
or commander to land said gocds on the highest and most secure 
place within one hundred yards of said landing. 

§ 6. If any captain or commander of any steam-boat or barge, or 
other vessel, shall neglect or fail to comply with the provisioris of the 
first section of this act, the owner or owners, and the captains or 
commanders of such steam-boat or barge, shall jointly or severally 
forfeit and pay to the owner or owners of such goods, double the 
value of: the goods, to be recovered before any court of record, or be- 


fore any justice of the peace, as the case may require, together with 
double costs. 
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§'7. When any cotton bales or bags shall be torn by the use of 2. sec.3. 


what are called cotton hooks or otherwise, in loading or unloading on 
board of any steam-boat or barge, or other vessel, the owner or com- 
mander of such steam-boat or barge shall forfeit the freight of the 
bales so torn or damaged, and sliall pay all damages to the owner or 


consignee of the cotton, to be recovered in the manner specified in 
the second section of this act. 


CATTLE, HORSES, AND OTHER STOCK. 


§ 1. Every person in this ‘territory, who hath any horses, cattle, 
or other stock, shall have a brand and ear mark, different from the 
brand and ear mark of every other person in the same county ; which 
ear mark and brand shall be recorded in the office of the clerk of the 
county court of the county where such horses, cattle, &c. are; for 
which the clerk shall receive as his fee, twenty-five cents for all his 
services therein; and no brand or mark similar to a brand or mark 
already recorded, shall be admitted to record, but the person having 
the same shall be obliged to alter them, except as hereinafter excepted. 


Injury done 
to cotton 
bales by 
hooks or 
otherwise. 


1807—(10) 
Owners of 
cattle, &c. to 
have marks 
and brands 
recorded. 
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Slave or In- 
dian not to 
be sent to 
mark cattle. 


XS 


Penalty. 


f 


1807—(11 
Sec. 1. ) 


Penalty for 
importing 
distempered 
cattle, 


1812—(4) 
Sec. 1. 

Stock not to 
be driven 


. from their 


; OWn range, 


Th. Sec. 26 
Penalty. 


; Ib. Sec. 3. 
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| countable for 


their slaves. 
1807—(5) ~ 
Sec. 7. 
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running at 
large may be 


caught and 
gelded. 
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§ 2. When any dispute shall arise respecting the right to a brand, 
or mark, either party may apply to a justice of the peace of the county, 
who shall summon the adverse party to appear before him, on a cer- 
tain day, therein expressed, not less than_five, nor more than ten days 
from the time of application. And the justice shall, upon the request 
of either party, issue subpcenas for such witnesses as they may re- 
quire, directed to any constable of the -said county; who, together 
with the witnesses, shall receive the same fees, and be liable to the 
same penalties as are allowed or inflicted for such services and attend- 
ance, or neglect, in the county courts. And it shall be the duty of 
the said justice to give judginent thereon; a transcript whereof, certi- 
fied by the said justice, shall be a sufficient authority for the clerk to 
record the said brand and mark: Provided, That every person who 
may think himself or herself aggrieved thereby, may appeal to the 
next county court to be held in the said county, and not after. 

§ 3. No person whosoever, shall send or permit any slave or In- 
dian to go into any of the woods or ranges in the territory, to brand 
or mark any horse, mare, colt, mule, ass, cattle, hog, or sheep, under 
any pretence whatsoever, unless the said slave be in company, and 
under the direction of some reputable white person, who shail therein 
proceed according to the provisions of this act; and if any person be . 
convicted thereof, he shall forfeit and pay for every animal so branded 
and marked, twenty dollars; recoverable by action of debt, in any 
court of this territory, having jurisdiction; one-half to the use of the 
county, and the other half to the informer. 

§ 4. Any person importing into this territory, cattle afflicted with a 
contagious distemper, shall be subject to a fine of ten dollars for 
every head so imported, recoverable before a single magistrate, with 
a right of appeal; one-half of which shall be for the use of the ter- 
ritory, and the other half for the use of the person suing for the same. 

§ 5. It shall not be lawful for any drover or other person, to drive 
any horses, mules, cattle, hogs, or sheep from the range to which the 
same may belong; but it shall be the duty of every drover, or other 
person, who may be driving off horses, mules, cattle hogs, or sheep,’ 
if any such stock, not properly belonging to his drove, should join 
them, to immediately halt his drove at the nearest pen, or some other 
convenient place, and separate all such stock as do not properly be- 
long to him, or the person or persons he may be employed to collect 
or drive stock for. 

§ 6. Any drover, or other person who shall violate the provisions 
of the preceding section, shall, for every offence, forfeit and pay the 
sum of twenty dollars, with costs, recoverable before any justice of 
the peace, for the use of the person suing for the same; and shall 
moreover be liable for damages, in an action on the case to the party 
injured. eo 

§ 7. When any slave or slaves, employed in driving stock of any 
kind, shall violate the provisions of this act, his or their owner or 
employer shall be liable for such transgression. 

§ 8. If any person shall wilfully, or by neglect, suffer any stallion, 
above the age of two years, except such as are usually kept up and 
happen to get out by accident, to run at large in the woods, or in any 
unenclosed range, it shall be lawful for any person to catch and geld 
such stallion at the risk ef the owner. 
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CLAIMS AGAINST THE STATE. 


_ Wuereas, from the vague and indefinite manner in which accounts 1820—(97) 
are made out against the state, and the unsatisfactory manner in which **°*™!* 
they are usually attested, many frauds may-be practised and errors . 
committed in the settlement of the same: Therefore, 

§ 1. Be it enacted, §&c. That all accounts exhibited against this accounts, 
state, shall have every charge distinctly made out, and clearly defined, bow made 
and shall be transmitted to the comptroller of public accounts on or . 
before the first day of October in each year, and it shall be his duty ghan be au- 
to audit the same, and make his remarks on each, and lay ‘them before ‘ited by the 

. -.: : . . comptroller. 
the legislature within ten days after their meeting. 

§ 2, All accounts against this state shall be certified by such officers Accounts to 
only as are known to the law, and who directed the respective duties be certified 

. . 2 . y by offi 
and services to be performed for the public; and said-accounts shall cers known 
also be attested, which attestation shall be subscribed by the party tothe 2¥. 


To be sworn 
making the demand, and be as follows: “ county: Person- to before jus- 
ally appeared A. B. before me, C. D., who, after being duly sworn, peace. 
saith that the above (or.within) account of dollars, cents, Form, &c. 


is truly and justly due him from the state of Alabama, and that he 
has never received any part thereof, either by discount or otherwise, 
directly or indirectly. Witness my hand, A. B. Sworn to before 
me, this day of . C.D., Justice of the Peace.” 

§ 3. No dccount, not made out and authenticated’as above directed, Notto be 
shall be paid, until the same is done according to the requisitions of Paid uatil 
this act, - : and authen- 
; ticated ac- 


. 1 cording to 
- eee - this law. 


CLAIMS AGAINST COUNTIES. 


§ 1. Tue justices of the county court of each county, (the chief 1s0e—() 
justice of the orphans’ court being one,) shall in term time, audit and $*.5. |... 
allow on due proof, all accounts and demands legally chargeable upon ditingcoun- 
their respective counties: and every account, or such part thereof as’ “'™* 
is so allowed, shall be recorded by the clerk in a book to be kept for 
that purpose ;-and the claimant shall receive a warrant on the county 
treasurer, simned by the clerk, for the amount so allowed; and the 
clerk shall number the warrants issued as aforesaid, in each year, be- 
ginning at the term first held in each year, and progressing through 
the same in numerical order ; and shall register the number ahd amount 
of each warrant in the aforesaid book. ° 

§ 2. All claims, of every description whatsoever, which may be 1823—(3) 
due to any person or persons, or body corporate, from any county in O51". to be 
this state, shall be presented for allowance to the competent tribunal, presented _ 
within twelve months after they accrue, or become payable. onthe, 

§ 3. All claims, as aforesaid, not presented for allowance as is pre- 1. Sec. 2. 

*. were . ° otherwise to 
scribed in the foregoing section, shall be barred from recovery, both be forever 
in law and equity: Provided; That nothing herein contained shall 2" 
affect the claims of minors, who have no guardians appointed, and 
persons non compos meniis, until they may be provided for by law, 
or until twelve moriths after the removal of such disability. —_—_. 

§ 4. The clerks of the several county courts shall keep a correet J. Sec.3. 
list of the amounts of all claims allowed, as is provided for by this Seem les of 
act, with the names of the persons to whom granted; which list shall claims al- 
be ready for the inspection and examination of the judges of the re- 
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“spective county courts, and commissioners of revenue and roads, 
-when they assess the county levy, and at all other times when re- 

quired. 
1828—(12) § 5. It shall be the duty of the county treasurer, to register all or- 
Sec. 4 trea. cers Which may be drawn on the treasury, and to pay the same only 
surer tore in the order in which the same shall be registered in his office ; and 
gister orders, the collector of taxes shall receive no orders in payment of taxes,* 


theminrota- except jury certificates. 
i0n. 


% 
CLERKS—or THE CIRCUIT AND COUNTY COURTS. 


Con. Ala. § 1. Crerxs of the circuit and inferior courts in the state shall be 
ie elected by the qualified electors in each county, for the term of four 


Elected by years, and may be removed from office for such causes, and in such 
the qualified tanner as may be prescribed by law ;4 and should a vacancy oceur, 
a See§13, subsequent to an election, it shall be filled by the judge or judges of 
salvia ay the court in which such vacancy exists; and the person so appointed, 


vacancy. shall hold his office until the next general election: Provided how- 


ever, That after the year one thousand eight hundred and twenty-six, - 


the general assembly may prescribe a different mode of appointment, - 


but shall not make such appointment. 
1s12—(20) ~ § 2. Every clerk shall, at the time of his admission and qualifica- 
cec3. ,. _ tion, enter into bond, with security, to be approved of by the court, 
quiredto in the penalty of five thousand dollars,? payable to the governor and 
enter into his successors in office, with condition for the due and faithful execu- 
tion of his office, and that he will not remove, or suffer to be removed 
out of the county, the records and papers of the court, whereof he is 
clerk, or any part thereof, except in cases allowed by law ; which bond 
shall be recorded,? and then delivered to the presiding judge of the 
court, and be by him transmitted to the secretary’s office, within three 
months after it is so executed, there to be registered and safely kept 
among the papers of his office ; and may be prosecuted upon, and the 
penalty thereof recovered, against any such clerk, for any malfeasance 
Penalty for in office; and any clerk presuming to execute his office, without first 
ants wi? entering into such bond, shall forfeit and pay one thousand dollars, 


Copy may be and suffer three months’ imprisonment. A copy of such bond shall be 
' given in evi- 


sense. good in evidence, and have the same validity as the original, if it were 
present in court. 
1819—(6) § 3. The clerks of the several circuit courts shall give bond, with 
€c. e 


Bondof Security, payable to the governor and his successors in office, in the 
clerk ofcir- penalty of ten thousand dollars, for the safe-keeping of the records, 
cuitcourt. ‘and the faithful discharge of the duties of their offices; which bond 
shall be lodged in the office of the secretary of state, and may be put 

in-suit, on the assignment of the governor, by the party or parties in- 

z jured, in his or their own name, and shall not become void upon the 

first recovery, but may from time to time be put in suit, by action of 


4 This section has reference to, and is designed to repeal in part the 4th 

section of an act passed in 1812, which made all claims against counties, liqui- 

- dated and allowed by the county courts, receivable in payment of county taxes. 

The. exception therefore in favour of jury certificates cannot extend further 

than the original law, and is applicable only to taxes levied for county pur- 
poses.—See ‘* Jurors and Jury.”—§ 13. 

2 Clerks of the circuit court are required to give bond in a penalty of ten 
thousand dollars,—See the next section. 


3 Where the bond is to be recorded.—Scee ‘ County Officers,” 


a 
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debt, until the whole penalty be recovered; and if it shall be disco- Penalty for 

vered, that any of the said clerks shall have violated the oath prescribed (iolauns the 
by the constitution, or willingly, or corruptly have done anything, con- tional oath. 

trary to the true intent and meaning of the same, such clerk shall be 

deemed, upon conviction, guilty of misbehavior in office, and shall 

be removed therefrom ; and shall forever be incapable of holding any 

office, civil or military, in the state. 

§ 4. All clerks of the circuit and county courts, shall enter into bond 1822-13) 
and security, for the faithful performance of their several duties, as are 3.1... 
by law now prescribed, before the person now authorized to take and given first 
approve the same, on or before the first day of the term next succeed- Spuiay 
ing their elections, otherwise the said office shall be considered vacant, or office va-: 
and the vacancy shall be filled, as heretofore prescribed in other cases cated. 
of vacancy in the said office. 


? 


§ 5. If at any time it shall be made known to the judge of the cir- J. Sec. 3. 
cuit or county court, that any person who has been, or may be ap- rae jaaee 
pointed, or elected clerk of said county or circuit court, has failed to shall require 

‘ ‘ . ‘ . oahg e bond in 
give bond, with sufficient security, for the faithful performance of ‘his onemonth. 
duty, it shall be the duty of said judge, to require said clerk to give 
such security within one month, or that said office shall be then va- ~ 
cated ; and it shall be the duty of such judge, to fill such vacancy as 
in other cases. 

§ 6. Any clerk of the circuit or county court, whenever required by £2. sec 7. 
the judge of the court whereof he is clerk, shall give such additional Povso ves 
security as may be required by said judge, within one month after to give ad- 

. S eye . . ditional 
notice of such requisition ; and in case. any clerk shall fail to comply security. 
with the provisions herein contained, the office of said clerk is de- 
clared vacated thereby, and the vacancy .shall be filled, as in other ca- 
ses provided by law. 

§ 7. It shall be the duty of every clerk of the several courts in this 107—(19) 
state, within three months after the final determination of any suit, or S27. ,, 
prosecution, to make up, and enter in well-bound books, to be kept by makecom- 
him for that purpose, a full and complete record of all the proceedings eet 
in such suit or prosecution ; and every clerk who shall fail to make ings within 
and enter a record as aforesaid, shall forfeit and pay the sum of twenty months af. 
dollars, to be recovered before any court having jurisdiction thereof, tet final 

. . judgment. 
and applied to the use of the state. And in order to secure a due ex- Penalty of 
ecution of the duty hereby required, the several parties to the suits, 20.dol!s. fr 
or prosecutions, shall at all times, have a right to inspect said books Parties to 
and records of the court, in the presence of the clerk, in order to see tovecords. 
if the records of the suit to which he is a party, have been duly made 
up, according to the directions of this*act: and the clerks shall show 50 dots. pe- 
the said books and records accordingly, under the penalty of fifty dol- natty for 
' lars, to be recovered, and appropriated to the use of the party so ap- . 
plying and refused. . . 

§ 8. The clerk of every court shall enter in a docket, or book to be 1812—(20) 
kept by him for that purpose, a list of all executions by him issued, Gi.) 1 keep 
specifying therein the names of the parties, the amount of the judg- anexecution 
ment, interest, and costs, distinctly in such execution; the name of aa spe- 
the person to whom it is delivered, to what county directed. the date cify 
when issued, and the return day thereof; and when the same is re- 
turned, shall without delay, record the return at large on the same 
page, or folio, on which the execution is entered, and shall constantly 
carry the said book to the court of which he is clerk. 

- § 9. In case any clerk of any of the courts of this state, shall fail 1992--20) 
to enter on the execution docket, any return of any execution, which 5°? 


Clerk not en- 
shall be made by the proper officer of the court, within three days after tering return 
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ones nnn ‘the said return shall be made, it shall be the duty of the court, on mo- 


ble for tion of the plaintiff or plaintiffs in execution, or his or her attorney, 
amount of to render judgment against said clerk, and his securities, or either, or 
&e. "any of them, for the amount of the execution, together with interest 


Notice of and costs: Provided, That those against whom the judgment shall be 
Contexeg rendered, shall have one day’s notice of the motion, and that any fact 


facts, which shall be contested by said clerk and securities, or any, or either 
of them, shall be tried by a jury. 

Ib. Sec. 3. § 10. It shall be the duty of the clerks of the several courts in this 

Execution state, to keep in the court-house, on the -clerk’s table, the execution - 

Pett docket, during the whole term of the session of the court; and if any 


during the. Clerk shall fail so to do, he shall be guilty of a contempt of court, and 
whole court. he punished accordingly ; and shall also be liable to any person ag- 
| grieved, in an action of trespass on the case. 
1812—(20) § 11. It shall not be lawful for the court of any county, or the clerk 
Sec. 4 snot of such court, to remove, or cause to be removed, the records and pa- 
to be remov- pers of the same, or any part thereof, without the county, except-in 
ed from the : : : : a os 
countyun- cases of actual invasion, or insurrection, where, in the opinion of the 
os in dan- court, the same will be endangered; or where, for want of such opi- 
a nion, by the suddenness of the alarm, or danger, the clerk shall at his 
own discretion, remove the same, returning them as soon as the alarm 
or danger ceases ; or except in cases also provided for by law. Any - 
member of a court, or a clerk of the same, so offending herein, shall 
be deemed guilty of a misdemeanor in office, and forfeit therefor and 
pay the sum of one thousand dollars. 
Ib. Seer. § 12. Whenever the office of clerk to any court shall become va- 
Records to, cant, by any cause whatsoever, the records, papers, books, stationary, 
e delivered *. os ous 
over to sue- and everything belonging and appertaining to the same, shall be de- 
eee livered over to the successor in office, by the person or persons having 
the same, whenever demanded, under the penalty of five thousand 
dollars, to be recovered against such person, and every of them so 
Successor’s detaining the same, or any part thereof; and it is hereby declared to 
duty tode- be the duty of such successor, to demand, receive, and take into his 
mand, &c. x , 
care and safe keeping, all the books, records, papers, stationary, and 
every other matter and thing appertaining to the said office; and in 
case of refusal or detention of them after demand as aforesaid, he shall 
give information thereof to the attorney general,+ who shall prosecute 
accordingly. 
1819—(21) § 18. If any clerk of any court in this state, shall willingly make 
ad hs liable BOY false entry, interlineation, or erasure of a letter, or change any 
to fine or re- record in his keeping belonging to his office, or shall neglect to record 
| Feace ane any will, deed, or other matter proper to be recorded in his office, 
practice, &c. within a reasonable time after the same shall have been lodged in his 
office to be recorded; or shall neglect to make out and keep a fair 
and correct index to the matters recorded in each book ; or shall ne- 
_ glect to keep in regular file all the papers belonging to his office, keep- 
ing every subject matter in its proper and peculiar file, and the pa- 
pers of each suit together; or shall refuse or neglect to make out in 
a reasonable time after application of any person demanding the same, 
a transcript of any record in his office ; or shall make out the same so 
erroneously or incorrectly that the court to which it is taken cannot 
proceed thereon ; or shall refuse or neglect to perform any of the duties’ 
required by law to be performed by such clerk ; such clerk shall, upon 


1 At the passage of the act from which this section is taken, and even as late 
as 1818, the officers whose duties corresponded with those of the solicitors at 
the present time, were styled “ Attorneys General.” 
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trial and conviction, be deemed guilty of a misbehavior in office, and 
shall be subject to a fine not exceeding two hundred dollars, or be re- 
moved therefrom by the court, and shall also be liable to an action on 
the case for damages, in behalf of the party aggrieved. 

§ 14, All charges against clerks for misbehavior in office, shall be 4. sec. 3, 
exhibited to the court in writing, and the court shall direct the facts to Cha"ses... 
be tried by a jury ; and on conviction thereof, such clerk shall be fined ed and 
‘or removed from office, as the court of which he is clerk shall think '"°* 
proper: Provided, That every clerk against whom charges may be 
exhibited, shall be entitled to a copy thereof, and shall be permitted to 
make his defence on trial. 

§ 15. It shall be the duty of the judges of the circuit and county 1930—(18) 
courts of this state, at the first term of their court which shall be held @iA5 of. 
in each county after the passage of this act,? and biennially thereafter, ces to be exa- 
to appoint one or more persons, not exceeding three, learned in the many. 
laws, to examine the offices of their respective courts. a January 

§ 16. The person or persons so appointed, shall take and subscribe 7: sec. 2. 
an oath, well and truly to examine into the records of said courts, the Examiners’ 
fee-books kept by the clerks thereof, and make a true return of the ties. 
general state of said offices ; and shall, in the vacation after the said 
court, examine said offices, and report the general state of the same 
to the next court thereafter :—and if on such examination, any mis- Misfeasan- 
feasance or malfeasance shall be discovered, it shall be particularly tieulatiy ope. 
specified in said report: which report when made, shall be recorded cified in exa- 
in the clerk’s office of said court, and shall be subject'to the inspection report. 
of any person without fee. . Report to be 

§ 17. The persons so appointed shall receive such compensation J. Sec: 3. _ 
for their services as may be allowed them by the judge of the county @xaminers 
court, and commissioners of revenue and roads. tion. 

§ 18. The judges of the county courts, and commissioners of reve- 1822—(24) 
nue and roads are hereby authorized to make an allowance to the clerks $4. 
of the county and circuit courts, for books and stationary purchased by !owance to 
them for the use of their offices respectively. books ani 


books and 
stationary. 


‘Nore.—By act of 1815, the county court was empowered to allow clerks 
annually for their services not exceeding fifty dollars, out of the county 
treasury. See “County Officers,”’—§ 1. 


CLERK oF THE Supreme Court. 


§ 19. The judges elect, or a majority of them of the circuit courts 1825—() 
of the state of Alabama, are hereby authorized immediately after the How ap- 
passage of this act, to appoint a clerk of the supreme court, who shall pointed, and 
hold his office during five years, but be removable at any time for fice. 
misbehavior in office, two-thirds of the judges of the supreme court 
concurring in such removal, ao 

§ 20. All clerks of the supreme court, who may hereafter be ap- 1». Sec. 2. 
pointed, shall execute a bond with good and sufficient security, to be Zo give 
approved of by the judges of the said circuit courts, and in such sum 
as they, or a majority of them may direct, conditioned for the faithful 
performance of the duties of said office: Provided nevertheless, That 
a majority of said judges may at any time require said clerk to give 
additional or other security ; and if said clerk shall fail so to do within 
a reasonable time, to be prescribed by the court, the said office shall 
be thereby vacated. 

§ 21. A majority of the said judges may at any time fill any va- 1. Sec. 4. 


cancy in said office of clerk, and shall, or some one of them shall, vane. fill 


* See. 28. 
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. administer such oaths of office, as may be prescribed by law, to said 
} clerk, previous to his entering on the duties of his office. 
Tb. See.5. . § 22. The clerk of the supreme court shall, within three months 
his office at. after the passage of this act, establish his office at’ Tuscaloosa; at 
Tuscaloosa. which place the said office shall be kept and remain, so long as the 
2 seat of government shall continue at said place. 
1828--(31) § 23. The office of the clerk of the supreme court shall be kept 
Clerk of su- Open during the whole of each day (Sundays excepted) for the pur- 
preme cout pose of doing all necessary business with members ‘of the bar, or the 
officeopen persons having lawful business therein; any rule of said clerk, pre- 
thewhole scribing office hours, to the contrary notwithstanding. 
. Ib. See. 2. § 24. If any clerk shall refuse admittance into said office, to any 
tofucing’ person or persons having lawful business to transact in said office at 
admittance. any time, without a reasonable cause to be judged by the court, such 


clerk shall be fined in-any sum not exceeding twenty dollars. 


See * Judiciary—Supreme Court,”—§ 11. 
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1821—(4) § 1. Av every general election’ there shall be elected in each county 
Fourto be 20 this state, four commissioners of the revenue and roads, any two 
electedin of whom, together with the judge of the county court, shall consti- 
each county. é A 
tute a court, to levy the county tax, to lay out and discontinue roads, 
Powers. and shall have and exercise all the power in relation to roads, bridges, 
highways, ferries, and causeways, which are at present given to, and 
exercised by the orphans’ or county court; and make the appoint- 
ment of such county officers as by law are directed to be appointed 
by the county court. 
1821—(28) § 2. On the first Mondays in February and May, *the third Monday 
. Sec. 1. in August, and the first Monday in December, in every year, the 
[a 1824—(27) . <2 : ; . 

Sec. 2.] judges of the several county courts in this state, together with the 
ae to commissioners of revenue and roads, of their respective counties, or 
old court. : a . 

with any two of them, shall hold a court for the purposes prescribed 
b Thefore. in the twenty-eighth section of the act? to which this act is intended 
going. as an amendment, and the said judge and commissioners shall con- 
Judge may tinue in session until the business is completed: Provided neverthe- 
do business, Jess, If said commissioners shall fail to attend on or before the third 
if commis- , ‘ ‘ . 
sionersdo day of said term, the judge of said county shall proceed to levy the 
ngs oes tax, and appoint the officers required by law. 
Ib. See.3. § 3. The judges of the county courts, together with the commis- 
To havecon- signers aforesaid, or a majority of them, shall have control over the 
trol of coun- . St. te 
tyfunds. funds in the county treasury ; and they, or a majority of them shall 
have power to make appropriations for defraying expenses incurred 
for county purposes: Provided, Nothing herein contained shall be so 
construed, as to authorize said courts, to do any other than county 
business, at the several terms provided to be holden by this act. 


1921—(24) § 4. When any vacancy happens by resignation or otherwise, in 
Ma sake any office, the appointment of which is vested in the county court, it 


appoint. Shall be lawful for the judge of said court, and the commissioners of 
mentsbe- roads and revenue, to make the appointment between the terms of 
of court. 


4 Every third year, commencing from the general election in August, 1827. 
See the last section in this title. 
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court, and the appointment shall be as valid as if made at the regular 

term. j u 

- § 5. No commissioner of revenue and roads shall be eligible to the 1892-11) 
appointment of assessor or tax collector, or shall discharge the duties 3 eligible} 
thereof, either as principal or agent, in any manner whatever, during to office of 
his continuance in office. ee 

§ 6. The commissioners of revenue and roads, shall be commis- 1893—(93) 
sioned in the manner hereinafter prescribed. __ roti Orem 

§ 7. Within five days after each election, it shall be the duty of the ers to be 
sheriff of each county, to return to the judge of the county court a (q™msson 
list of the four persons having the greatest number of votes, whose 2. Sec. 2. 
duty it shall be to commission them: and the pers commission- PYsudse of 

y o commi the persons so commission- county 
ed, shall, before they .proceed to the discharge of their duties, take court. 
and subscribe the following oath, to wit: “I , do solemnly Totake 
swear, (or affirm, as the case may be) that I will faithfully discharge °4*2- 
the duties imposed on me as a commissioner of revenue and roads, for 
the county of : so help me God.” 

§ 8. Should a vacancy occur, the judge of the county court, to- sz. sec. 3. 
gether with the commissioners of revenue and roads in office, are en 
hereby authorized and required to fill such vacancy ; and the person ; 
so appointed shall hold his office until the next stated election for 
commissioners. oe . 

§ 9. Whenever the judge of any county court shall fail to meet the 5. Sec. 4. 

_ commissioners of revenue and roads, by the second day of the term Mthusmmecs 
of any regular court, the commissioners, or a majority of them, shall without 
proceed to transact the business devolving on said court. — 

§ 10. Commissioners of revenue and roads, shall be exempt from zn. sec. 5. 


serving on juries, working on roads, and performing ordinary militia 2x¢mpt from | 


‘ : certain du: 

duty, during the time they act as such. ties. 
§ 11. The’ commissioners of roads and revenue, shall hereafter be j9276) © 

elected for the term of three years. | cf Se 6 
o serve 3 

years. 


COMMISSIONS. 


§ 1. ALL commissions shall be in the name, and by the authority con. Ais. 
of the state of Alabama, be sealed with the state seal, signed by the Pak 4. 
E C. 13. 
governor, and attested by the secretary of state. 


CONTEMPTS. 


§ 1. Whereas, the government of this territory is instituted for the 1907—(19) 
peace, protection, and happiness of the peaple thereof; and it being 3/0. ne. 
contrary to these objects that any man, or body of men, should have, 
or exercise jn any case, an unlimited, arbitrary power to fine and im- 
prison for offences against him or themselves, in any capacity what- 
ever: “nd whereas, the trial by jury in all penal, as well as criminal . 
cases, is both a safe and adequate mode of investigation and decision, 
and should only be suspended in cases of absolute necessity. Be tt contempt of 
enacted, that no contt shall, for any contempt against such court, pass seine 
judgment, or decree, order, or inflict, or cause to be inflicted, any fine " 
exceeding the sum of twenty dollars, nor any imprisonment exceed- 
ing twenty-four hours, without the trial by jury, to assess the amount 
of such fine, and determine the duration of such imprisonment. 
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1814—(17) 
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CONVEYANCES. 


§ 2. No judge, for any contempt offered to him, shall have power 
to order and inflict, or cause to be inflicted, any fine exceeding the sum 
of six dollars, nor any imprisonment exceeding six hours. And if 
any court, or judge, shall offend herein, the person or persons so 
offending, shall be deemed guilty of a misdemeanor in office; and 
shall moreover be subject to the action of the party injured, for dama- 
ges, to be assessed by a jury. And in all cases of trial by jury for 
any contempt, the truth of the matter may be given in evidence, by 
the defendant, on the general issue. ; 

§ 3. The foregoing restrictions are not intended, nor shall they be 
construed, to affect cases arising under the militia laws; nor causes 
where a party served with process from any court, judge, or justice, 
shall refuse to answer according to law, or to perform any decree, 
judgment, or order of the same. : 

§ 4. No justice of the peace, or of the quorum, for any contempt 
offered to him, shall have power to order or inflict, or cause to be 
inflicted, any fine exceeding the sum of six dollars, nor any imprison- 
ment exceeding six hours, and then only when such contempt shall 
be offered, whilst such justice is sitting in judgment; and if any jus- 
tice of the peace, or of the quorum, shall offend herein, he shall be’ 
deemed guilty of a misdemeanor in office, and shall moreover be sub- . 
ject to the action of the party injured, for damages to be assessed by 
a jury. , 

+ Norse.—For contempts offered to the general assembly, while in session, by 


any person not a member, the offender may be punished by imprisonment, not 
exceeding forty-eight hours.—See ‘“ General Assembly,””—Con, Art. 3, § 17. 


CONVEYANCES. 


§ 1. Ir any deed or conveyance of lands, tenements, or heredita- 
ments, lying and being in this territory, heretofore made and executed, 
and not already acknowledged or proved according to. law, or hereafter 
to be made and executed, shall be acknowledged by the party or par- 


_ ties, who shall have executed it; or be proved by one or more of the 


subscribing witnesses to it, that such party or parties, signed, sealed, 
and delivered the same, as his, her, or their voluntary act and deed, 
before one of the judges of the superior court of this territory, or one 
of the justices of any county court of that county, in which the 
lands, tenements, or hereditaments are situated; and if a certificate 
of such acknowledgment or proofs shall be written upon, or under 
the said deed or conveyance, and be signed by the person before whom 
it was made, then every such deed or conveyance, so acknowledged 
or proved, and certified, shall be received in evidence in any court of 
this territory, as if the same were then and there produced and 
proved. (1) 

§ 2. No conveyance of lands, tenements, or hereditaments, lying 
and being in this territory, which has been made and executed, and 
not already acknowledged or proved according to law, or which shall 
be made and executed, shall be recorded in any clerk’s office in this 
territory, unless the execution of the same shall have first been 
acknowledged, or proved and certified, in the manner herein directed. 


(1) A deed of conveyance for land, though not attested by a subscribing - 
witness, nor recorded, may nevertheless, on proof aliunde, be read in evidence. 
—Robertson & Barnwell v. Kennedy and Kitchens,—1 Stewt. Rep. 245, 
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§ 3. If the party who shall execute any deed or conveyance of J. Sec. 4. 
lands, tenements, or hereditaments, lying and being in this territory, veyor and: 
or the witness thereto, reside not in this territory, but in some other witnesses 

. . . . _ are non- 
territory or state in the Union; then the said acknowledgment or residents. 
proof, made before, and certified by the chief justice of- the United - 
States, or any associate justice of the supreme court of the United 
States, or a district judge of the same, or any judge or justice of the 
supreme or superior court of any territory or state in the Union, shall 
be as good and effectual, as if it had been made before, and certified 
by one of the judges of the supreme court of this territory. —_. 

§ 4. If the party who shall execute any deed or conveyance of J. Sec. 5. 
lands, tenements, or hereditaments, lying and being in this territory, “23%,hey 
or the witness thereto, reside in a foreign kingdom, state, nation, or fereizn 

. . kingdom. 

colony; then the said acknowledgment or proof made before any 
court of law, or mayor, or other chief magistrate of any city, borough, 
or corporation of the said foreign kingdom, state, nation, or colony, 
in which the said party or witnesses reside, certified by the said court, 
mayor or chief magistrate, in the manner such acts are usually authen- 
ticated by them, or: him, shall be as good and effectual, as if it had 
been made before, and certified by one of the judges of the supreme 
court of this territory. 

§ 5. The two preceding sections of this act shall be construed to 7 gee. 9. 
extend to, and comprehend acknowledgments of deeds or conveyances, Foregoing 
which shall be made by femes covert who reside out of this territory, Tnelude ac- 
and in any other territory, or state in the Union; or in any foreign Keone 
kingdom, state, nation, or colony. . married 

§ 6. And whereas, it is necessary that provision should be made Jy, Sec. 8. 

for proving deeds or conveyances of lands, tenements, or heredita- When grant- 
ments, where the grantors and witnesses are dead: Therefore be is jead. how 
wz enacted, That if the grantor, or witnesses of any such deed or Proved. 
conveyance be dead, or cannot be obtained, it shall be lawful for 
any of the officers hereinbefore mentioned, as the case may require, 
to take, under oath or affirmation, the examination of any person 
‘or persons, to prove the hand-writing of such deceased witness or 
witnesses ; or where such proof cannot be had, then to prove the 
hand-writing of such grantor or grantors, which shall be certified 
on, or under such deed or conveyance, and signed by the officer 
before whom such proof shall have been made; ana such deed or 
conveyance, so~proved and certified, shall be received in evidence, 
and be recorded by the clerk of the county court of the county 
in which the said lands, tenements or hereditaments are situated, 
in the same manner as other deeds or conveyances are directed by 
this act. . 7 

§ 7. Any deed or conveyance of real estate may be admitted to 1812-13) 
record, if acknowledged by the maker or makers thereof, or be proved 5.3 may 
by any of the subscribing witnesses thereto, before any one of the be acknow- 
superior judges, or justices of the quorum of any county court in this jeteed 
territory ; and the following shall be the form of the certificate of fore superior 


+ 


. - « «© - - judge, or 
acknowledgment, or probate of all deeds, to wit: “ Mississippi terri- Justice of the 
tory,—ss., . county co ut. 

y> county: personally appeared before me, county eo. 


esquire, a judge of the said territory, or justice of the quorum of said tificate ofac- 
county, (as the case may be) the above named A. B. who acknow- ‘nowlede- 
ledged that he signed, sealed, and delivered the foregoing deed, on the 
day and year therein mentioned, to the aforesaid G. D. Given under 
my hand and seal this * day of _ 27 and in Form of eer- 
case of probate, by a subscribing witness, thus; (as above to the end probate. 
of the description of the judge or justice) «the above named E. F. 

, 12 . 
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one of the subscribing witnesses to the foregoing deed, who being 
first duly sworn, deposeth and saith, that he saw the above named 
A.B. whose name is subscribed thereto, sign, seal, and deliver the 
same to the said C. D.; that he, this deponent, subscribed his name 
as a witness thereto, in the presence of the said A. B.; and that he. 
saw the other subscribing witness (or witnesses, naming them as the 
case may be) sign the same in the presence of the said A. B., and in 
the presence of each other, on the day and year therein named. Given 
under my hand and seal,”’ &e. 
§ 8. Any deed of real estate lying in this territory, made or execu- 
.ted by any person or. persons residing without the limits of the same, 
, may be admitted to record in the clerk’s office, of the county where 
_ such estate may lie, if acknowledged or proved in the manner required 
by this act, before any judge or justice of any court, or notary public, 
of the state or territory, in which the maker of such deed may be: 
Provided, That the certificate of such acknowledgment or probate, 
shall be accompanied by a certificate of the clerk of the court, to 
which such judge or justice may belong, that such judge or justice is 
of such court, and that due faith and credit is to be given to any act 
done by them, when acting in their official character ; and the seal of 
office, if any there be, shall be affixed to such certificate. 


Tb. Sec. 3. § 9. Any certificate of probate or acknowledgment of any such deed, 
Such certi- shall be good and effectual, if it contain the substance, whether it be 
though in- in the form or not, of that set forth in the first section of this act. 
Tere C13) § 10. Hereafter, the clerks of the several superior and county courts 
Cee ai. in this territory, may lawfully take and certify acknowledgments of 
linquish- | deeds of conveyance of real estate, and relinquishments of dower, 
ments of within their respective counties, in like manner and form as is now 
ower may : A 3 sors at 
be acknow- required by law, before judges of the superior court, and justices of 
ledged before the quorum. | 
Tb. Sec.2.~ §11. For every certificate so made, the said clerks and justices of 
Fee 90 cents. the quorum shall be allowed a fee of fifty cents, to be paid by the party 
at whose instance the same was made. 
1819—-(12) § 12. Hereafter, any two justices of the peace, may take the ac- 
Sec. 1... nowledgment or probate of deeds, and the relinquishment of the right 
tices ofthe Of dower by femes covert, in the same manner, and under the same 
pence. regulations, that judges, justices of the quorum, or clerks of the courts, 
are now authorized to take such acknowledgment, probate, or relin- 
quishment, and the certificate of such justices of the peace, that such 
acknowledgment, probate or relinquishment has been taken by them, 
shall be as available in law, and such deed shall be admitted to record 
thereon, in the same manner, and under the same regulations as if the 
acknowledgment, probate, or relinquishment of dower, had been made, 
and a certificate thereof given by a judge, justice of the quorum, or 
elerk of a court. - 
1820-(17) _§ 13. Judges of the circuit courts and justices of the county courts 
Se S of PeSpectively, may take acknowledgments of deeds and relinquishments 


of dower, in the same manner that justices of the quorum were au- 
thorized to do, under the laws of the Alabama territory. 

§ 14. All acknowledgments of deeds and relinquishments of dower, 
which have been heretofore made before judges of the circuit courts, 


ments, 8c or justices of the county courts, respectively, are hereby legalized and 

ACEaowiele made valid, to all intents and purposes whatever. 

mente ter 1D ‘The clerks of the circuit courts of the several counties of this 
‘Jegalized, | State may take and certify the acknowledgment or proofs of deeds 
1831-@) and relinquishments of dower, whether the lands, tenements, or here- 

Clerks of 


ditaments therein expressed, be situated in the said county or- else- 


7 
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where, in this state; which said acknowledgment or proof of deeds may take ac- 


‘and relinquishment of dower, shall have the same construction and har 


effect, and be as good and available in law, as if such acknowledg- eet _ 
ment or proof, and relinquishment of dower had been made before a their own 


judge of the circuit or county court, a clerk of the county court, or eee 
two justices of the peace; and for every certificate so made, the said 
clerk shall be entitled to a fee of fifty cents, to be paid by the party at 

whose instance the same was made. 

- §16. Any notary public of this state, may take and certify the 2. sec.2. 


sy e o 1 
acknowledgments or proofs of deeds, and relinquishments of dower, ees 


in any county for which he is commissioned, in ike manner and form, nave Ke 
. ‘ . * ‘ 1 
as is now required by law, before judges of the circuit and county hidees, &e. 


courts, clerks of the county courts, and two justices of the peace, and taking | 
shall be entitled to the like compensation. mente” 


§ 17. All acknowledgments of deeds, or proof of deeds of convey- J. Sec. 3. 
ance of real estate, and relinquishments of dower, which have been jeggmovs 
heretofore made before any clerk of any one of the circuit courts of heretofore 


: : Rae ce de, legal- 
this state, or any notary public, duly commissioned within the same, ized” ~~" 


are hereby legalized and made valid, to all intents and purposes what- 
ever. 


§ 18. Any deed or deeds of lands heretofore acknowledged or 18%3-(g) 


proved before any justice of the peace, shall be valid and operative }2:% ao. 


under the provisions of this act, and the same are hereby legalized : yaowledged 
and any deed or deeds for lands heretofore acknowledged, or proved, tices and 


before any justice of the peace, judge of the county court, or judge of judges. le- 
the circuit court, shall be valid and operative : Provided, That nothing ™” 
herein contained, shall be so construed as to prejudice the rights of 
persons not a party to any such deed or deeds. 


§ 19. Any deed or conveyanee of lands, tenements, or hereditaments, oe ae ae 
lying and being in this state, which shall be made and executed after against bona 


the passage of this act, shall be void and of no effect against a subse- #¢e purcha- 
is ser, unless 
quent bona fide purehaser, or a mortgagee, for a valuable considera- recorded in 


: : . six months 
tion, not having notice thereof, unless such deed or conveyance shall St¥ month 


be acknowledged, or proved and certified, and lodged within six calen- execution. 
dar months after the time of signing, sealing, and delivering the same, 

with the clerk of the county court, in the county in which the said 

lands, tenements, or hereditaments are situated, to be recorded by the 

said clerk: Provided nevertheless, ‘That such deed or conveyance Proviso. 
shall, as between the parties and their heirs, be valid and operative. 


1 The provisions of this section were enacted verbatim in the 7th section of 
an act entitled “ An act respecting conveyances,” passed March 4, 1803; except 
that the time limited for registration was twelve months. This continued in force 
until December 7, 1811, when the time was reduced to three months, the other 
provisions of the section remaining unaltered. The act requiring a registration 
within three months, was in force until December 9, 1823. Several acts have 
been passed, extending the time for registering of deeds, as follows : 

December 20, 1820. Sec. 1. Any person or persons within this state, who 
have had deeds or conveyances of land executed to them, and have failed to 
have the same registered within the time prescribed by law, may within twelve 
months after the passage of this act, have the same registered in the manner 
the law prescribes, and a duly certified copy thereof shall be valid, and read 
in evidence in any court of law or equity in this state. A 

December 9, 1823. Sec. 1. Any person or persons in this state, who have 
had a deed or deeds of land executed to them, and have failed to have the 
same registered and recorded, within the time prescribed by law, may, within 
six months after the passage of this act, have the same registered and recorded, 
in the manner prescribed by law, and a duly certified copy thereof shalk be va- - 
lid, and read in evidence, in any court of law or equity in this state : Provided, 
The original deed cannot be obtained: 4nd provided, ‘That this act shall not be 


ee 
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§ 20. All deeds and conveyances of lands, tenements, and heredita~ 
ments, the records of which may have been, or may hereafter be de- 
stroyed by any casualty, may again be entered of record within eigh- 
teen months thereafter. 

§ 21. All deeds which have been recorded, or shall hereafter be re- 
corded, after the time limited by law, shall be considered and taken in 
law and equity, as valid and effective from the time of their registra- 
tion; provided that registration as herein allowed, shall not affect the 
rights of creditors and purchasers, which have or shall have vested, in 
law or equity, previous to such registration. 

§ 22. The clerk of the county court shall record in large well- 
bound books, of good paper, to be provided for that purpose, and care- 
fully preserve, all deeds and conveyances of lands, tenements, and 
hereditaments, lying and being in said county, acknowledged or prov- 
ed, and certified to have been acknowledged or proved, in manner 
aforesaid, which shall be delivered to him to be recorded; to which 
bvoks every person shall have access at proper seasons, and be entitled 
to transcripts from the same, on paying the fees allowed by law. 

§ 23. It shall be the duty of the clerk to record in the said book, 
without delay, every such deed or conveyance, with the acknowledg- 
ments, proofs, and certificates, written on or under the same, and the 
plats of surveys, schedules and other papers therein referred to and 
annexed, by entering them word for word in a fair hand, and men- 
lioning in the margin, or at the foot of such record, the day of the 
month, and the year, when the said deed or conveyance was delivered 
to him, or brought to his office to be recorded. 

+§24, The said clerk shall give a receipt to the person who shall 
bring any such deed or conveyance, mentioning therein the time it 
was delivered to him, or brought to his office to be recorded, the date, 
the names of the parties to it, and the place where the lands, tene- 
ments, and hereditaments therein specified, are situated : the said clerk 
shall certify on or under such deed or conveyance, the day of the 
month and year, when he received it, and the name or number of the 
book and page or pages, in which it is recorded ; and shall, when re- 
corded, deliver it to the party entitled to it, or his order. 

§ 25. If any clerk shall neglect or refuse to perform any service or 
duty required of him by this act, he shall for every neglect or refusal, 


so construed, as to interfere with the legal rights of individuals who may have 
been concerned in the purchase of such lands, 

January 9, 1826. Sec. 1. Any person or persons who may have failed to 
register his, her, or their deeds, grants, or other instruments of writing, required 
by law to be registered, within the terms prescribed by law, shall have the fur- 
ther time of twelve months to register the same: Provided, The said registra- 


- tion shall not operate to the prejudice of creditors or subsequent purchasers, 


January 24, 1829. Sec. 1. Any person or persons within this state, who have 
had deeds, or conveyances of lands executed to them, and have failed to have 
the same registered, within the time prescribed by: law, may, within twelve 
months after the passage of this act, have the same registered in the manner the 
law prescribes; and a duly certified copy thereof shall be valid, and read in 
evidence in any court of law or equity in this state. — 

January 10, 1831. Sec. 1, It shall be legal for any person or persons, who 
have failed to have deeds, which are required to be recorded, registered ac- 
cording to law, to have the same recorded at any time within eighteen months 
from the passage of this law. 

January 18,,1852. Sec. 1. It shall be lawful for any person or persons who 


have failed to have deeds and conveyances of real or personal estate recorded’ 


within the time prescribed by law, to have the.same recorded within one year 
after the passage of this act: Provided, That such registration shall not affect 
the rights of creditors and purchasers, which have heretofore vested. 
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forfeit and pay two hundred dollars; to be reeovered with costs, by 
action of debt, to be brought in the name of the county treasurer, for 
the use of the county ; and shall also be liable for all damages which 
the party aggrieved may have sustained by reason of the non-per- 
formance of such service or duty. 

§ 26. If the original.deed or conveyance be lost or mislaid, or be 
destroyed by time or accident, and not in the party’s power to pro- 
duce, the record of such deed or conveyance, and the transcript o 
such record, certified to be a true transcript, by the said clerk in whose 
office the record is kept, shall be received in evidence, in any court in 
this territory, and be as good and effectual, and available in law, as 
if the original deed or conveyance were then and there produced 
and proved. 

§ 27. No record shall be removed by writ of subpeena, or otherwise, 
before any court out of the county in which such record is kept, when 
a transcript thereof may be given in evidence. 

§ 28. If any person shall forge any entry of the acknowledgments, 
certificates, or endorsements, whereby the freehold or inheritance of 
_ any man may be charged, he shall be liable to the penalties against 
forgers of false deeds. And if any person shall perjure himself in 
any of the cases hereinabove mentioned, he shall incur the like pen- 
alties, as if the oath or affirmation had been in any court of record. 

§ 29. No estate of a feme covert, in any lands, tenements, or here- 
ditaments, lying and being in this territory, shall pass by her deed or 
conveyance, without a previous acknowledgment made by her on a 
private examination, apart from her husband, before one of the terri- 
torial judges, or one of the justices of the county court,+ that she 
signed, sealed, and delivered the same as her voluntary act and deed, 
freely, without any fear, threats, or compulsion of her husband, and a 
certificate thereof, written on or under the said deed or conveyance, 
and signed by the officer before ‘whom it was made; and eyery deed 
or conveyance so executed and acknowledged by a feme covert, and 
certified as aforesaid, shall release and bar her right of, dower, and be 
good and effectual to convey the lands, tenements, and hereditaments 
thereby intended to be conveyed : ‘Provided, That this clause shall 
not be construed -to enable any feme covert under the age of twenty- 
one years, to convey lands, tenements, and hereditaments, or any right 
of dower, interest, or estate therein. 

§ 30. It shall be lawful in such cases where deeds have been re- 
corded, and the feme covert hath not relinquished her right of dower 
in the same, for her to relinquish her right of the lands so deeded be- 
fore any judge or justice of the quorum of this territory, or any judge 
or justice of any court, or notary public of any other state or territory ; 
and such officer, having previously examined her as required by law, 
shall certify the same under his hand, which certificate shall be re- 
corded in the court, where the deed or deeds may have been recorded, 
which shall be deemed sufficient. 

§ 81. Every grant or conveyance of messuages, lands, tenements, 


and hereditaments, or of rent, or of reversion, or remainder of mes- ae 


suages, lands, tenements, and hereditaments, shall be good and effec- 
tual without attornment of the tenant; but no tenant who, before no- 
lice of such grant or conveyance, shall have paid the rent to the 
grantor, shall be prejudiced, or suffer any damage by such payment. 


1 Relinquishments of dower may in general be made before the same officers 
that are authorized to take the probate of deeds.—See § 5, 10, 12, 33, 14, 15, 
16, 17. 
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Ib. Sec. 19. § 32. All warranties by any tenant for life, shall be void against 
Warranties. those in remainder or reversion. ; 
Ib. Sec. 20. § 33. In all deeds to be recorded in pursuance of this act, whereby 


What word : i : ‘ se 
shallamount any estate of inheritance in fee simple, shall hereafter be limited to - 


pauepi al the grantor or his heirs, the words grant, bargain, sell, shall be ad- 
judged an express covenant to the grantee, his heirs and assigns, to 
wit: that the grantor was seized of an indefeasible estate in fee sim- 
ple, freed from incumbrances, done or suffered from the grantor, (ex- 
cept the rents and services that may be reserved) as also for quiet en- 
joyment against the grantor, his heirs and assigns; unless limited in 
_- express words contained in such deed; and the grantee, his heirs, 
executors, administrators, and assigns, may in any action, assign 
breaches, as if such covenants were expressly inserted: Provided 
always, That this law shall not extend to leases at rack-rent, or to 
leases not exceeding one-and-twenty years, where the actual posses- 
sion goes with the lease. 
Ib, Seo. 22. § 34. Any mortgagee of any real or personal eState, in this terri- 
mortgage. tory, having received full satisfaction and payment-of all such sum or 
sums of money as are really due to him by such mortgagor, shall, at 
the request of the mortgagor, enter satisfaction upon the margin of 
the record of such mortgage, recorded in the said office, which shall 
forever thereafter, discharge, defeat, and release the same; and shall 
likewise bar all actions brought, or to be brought thereupon. And if 
‘Penaltyfor such mortgagee, by himself or his attorney, shall not within three 
potrender_.. Months after request, and tender made for his reasonable charges, re- 
tion. pair to the said office, and there make such acknowledgment as afore- 
said, he or she neglecting so to do, shall for every such offence forfeit 
and pay unto the party or parties aggrieved, any sum not exceeding 
the morgage money ; to be recovered in any court of record, by bill, 
plaint, or information. 


1812—(13) § 35. Every estate in land, which shall be hereafter granted, con- 
Sec. 5... Veyed, or devised, although words heretofore necessary to transfer an 


vey feesim- eState of inheritance be not added, shall be deemed a fee simple, if a 
_Zestate be not less estate be not limited by express words. 

expressly li- | § 36. Where an estate hath been, or shall be by any conveyance, 
- mited. __ limited in remainder to the son or daughter, or to the use of the son 

Conv agent OF daughter, of any person, to be begotten, such son or daughter, born 

te vestin» after the decease of his or her father, shall take the estate in the same 

posthumous manner as if he or she had been born in the lifetime of the father, 

eirs, with- ‘- 

out prece- although no estate shall have been conveyed to support the contingent 

evga edna remainder after his death. ag 

Ib. See. 8. § 37. In all cases by deed of bargain and sale, or by deeds-of lease 

Deed, equi- and release, or by covenant to stand seized to use, or by deed opera- 

valent to fe- |. : é 

offment with ting by way of covenant to stand seized to use, the possession of the 

ney of _ bargainor, releasor, or covenantor, shall be deemed heretofore te have 

: been, and hereafter to be transferred to the bargainee, releasee, or per- 
son entitled to the use of the estate, or interest which such person 
hath, or shall have, in the use, as perfectly as if such bargainee, re- 
leasee, or person entitled to the use had been enfeoffed with livery 
of seisin, of the land intended to be conveyed by the said deed or 
covenant. r 
Ib. Sec.9. .§ 38. Where any person to whose use, or in trust for whese bene- 
Curtesy and fit, another is or shall be seised of lands, tenements, or hereditaments, 
eae hath, or shall have such inheritance in the use, or trust, as that if it 
for use. had been a legal right, the husband or wife of such person would 

thereof have been entitled to curtesy or dower, such husband or wife 
shall have and hold, and may by the remedy proper in similar eases, 


recover curtesy or dower cf such lands, tenements, or hereditaments. 


CONVEYVANCES—cranrs By THE STATE. 


§ 39. Every estate in lands or slaves, which now is, or shall here- 
after be created an estate in fee tail, shall from henceforth be an estate 
in fee simple, and the same shall be discharged of the conditions an- 
nexed thereto by the common law, restraining alienations before the 
donee shall have issue, so that the donee, or person in whom the con- 
ditional fee is vested, or shall vest, shall have the same power over the 
said estates, as if they were pure and absolute fees: Provided, That 
any person may make a conveyance or demise of lands, to a succes- 
sion of donees then. living, and the heir or heirs of the body of the 
remainder-inan, and default thereof, to the right heirs of the donor in 
fee simple. 

§ 40. Where any person owning lands or tenements, shall sell the 
same, and enter into bond or obligation to make titles thereto, and shall 
depart this life without having made titles, in that case, the person to 
whom such bond or obligation was given, his executors or adminis- 
trators, may petition the orphans’ court of the county where probate @ 
of the will of such deceased person was taken, or letters of adminis- 
tration granted, to compel the executors or administrators to make 
titles, agreeably to the bond or obligation given by the decedent; and 
it shall be the duty of such court to cause their clerk or register, to 
cause notice of such petition to be published in some newspaper in 
this territory, once a month for at least three months, when the court 
may, if they find that the said contract was fairly made, order the 
executor or administrator to make ‘titles as such, to the lands or tene- 
ments sold by their testator or intestate ; and any executor or adminis- 
trator refusing to comply with such order, may by such court be im- 
prisoned for the contempt, until they will comply with the order of 
such court: Provided, That any person dissatisfied with the sentence 
or order of the court, on any petition as aforesaid, may take an appeal 
to the superior court, as in other testamentary cases. (1) 


GRANTs BY THE STATE. 


§ 41..For the conveyance or transfer of the right of lands, town lots, 
or other real estate in fee simple, belonging to this state, to any person 
or persons, company, body politic, or corporation, a patent shall issue 
with ‘the great seal of the state, pane by the governor, and attested 
by the secretary of state. 

§ 42. All purchasers of lands, town lots, or any real estate belong- 
ing to this state, their heirs, legal representatives, or assigns, may 
receive a patent for the same, upon his, her, or their producing to the 
secretary of state, a certificate or receipt signed by the treasurer of 
this state, that the said purchaser or purchasers, their heirs, legal 
representatives, or assigns, have satisfied or paid into the treasury of 
this state, the legal amount due for such land, town lot, or other real 
estate; and it shall be the duty of the governor, forthwith to issue a 
patent to the said purchaser or purchasers, their heirs, legal represent- 
atives or assigns, upes the production of the certificate or receipt as 
aforesaid. 

§ 43. It shall be the duty of the secretary of state, to record in a 
Strong-bound book, to be kept for that purpose, all gree and patents, 


(1) The orphans’ court cannot compel the sector’ or administrator to 
make titles, unless the testator or intestate owned the land at the time he con- 
tracted to. convey ; nor unless his agreement was under seal—Simpson’s Ad- 
ministrator v, Simpson, Min. Rep. 33. 
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secretary of of whatever nature or kind soever, issued by this state, to any person 


sae. —_ or persons, company, body politic, or corporation. 

Eber & § 44. Any person receiving a grant as aferesaid, shall pay therefor, 
ecretary’s . f . 

fee. upon the receipt thereof, to the secretary of state, the sum of seventy- 

, five cents. 


Norre-——For other provisions respecting the registration of deeds, &c., see 
“ Frauds and Fraudulent Conveyances.” 

Purchasers of school lands, sold under any of the acts providing for the sale 
of the 16th sections, are entitled to receive a patent from the governor, on pro- 
ducing a certificate of full payment from the president and cashier of the Bank 
of the State of Alabama.—See “Schools and School Lands,”—§ 35, : 


CORONERS. 


1833—(40) § 1. Ir shall be the duty of every coroner, whenever any sudden 
heldimrucets death shall come to his knowledge, whether occurring by violence, 
incertain casualty, or in prison, to summon forthwith a jury of six householders 
eae of the county, of known discretion, and proceed immediately to make 
diligent inquisition concerning the cause thereof, and all the material 
‘circumstances connected with such sudden death; for which purpose 
the coroner may summon witnesses, who shall attend and give testi- 
mony, under all the penalties provided against other witnesses sum- 
moned in behalf of the state: which inquisition so taken, shall be 
committed to writing, and returned to the next circuit court of the 
county. And if, after hearing the testimony, there shall be probable 
grounds to suspect any one of unlawfully causing the death in ques- 
Toissue tion, or of being concerned therein, the coroner shall issue a warrant 
warrants, for the apprehension of such person; or if he be escaped to another 
‘ county, shall apply to some justice of the peace to issue the same; 
and such person, when so apprehended, shall be carried before a jus- 
tice of the peace of the county where the death occurred, to be dealt. 
To recognize With according to law. Itshall also be the duty of the coroner, on the 
_ Witnesses, issuance of such warrant by himself, or the justice, to bind over all 
witnesses who have given material testimony, to attend the next cir- 
cuit court; and shall return the recognizances of the witnesses, certi< 
fied, with the inquisition. It shall moreover be lawful for the coroner, 
and it is made his duty, as often as circumstances may require it, to 
call to his aid the power of the county. 
Whencoro- § 2. The coroner shall execute all process when the sheriff is a 
ner shal'ct party in interest, to any suit in the circuit or county court, and per- 
jailor. form all the duties of sheriff, whenever from any cause, he may be in- 
competent to act as such. He shall also be keeper of the jail when 
Liabilities, the sheriff is imprisoned upon any civil or criminal process ; and for 
failing to perform any of the duties prescribed in this section, shall be . 
liable to all the penalties prescribed against sheriffs and jailors for simi- 
lar defaults. , 
Additional - § 3. Whenever the coroner shall be required to discharge the duties 
bond may be of sheriff, agreeably to the laws now in force, the judge of the county 
court may at his discretion, demand of such coroner, such additional 
bond, as he may deem necessary or advisable. , 
For failure § 4. If any coroner shall fail to perform any of the duties required 
aired be ist of him in the first section of this act, he shall be liable, together with 
section, how his securities, to pay such damages, not less than two hundred dollars, 
responsible. as may be assessed by a jury, to be recovered on his official bond, by 


cn 
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any one who will sue for the same; and in addition, shall be liable to 
be indicted and fined, not exceeding one hundred dollars. 

§ 5. When there is no coroner in the county, or he cannot attend, Where no 
any justice of the peace may perform his duties in making the inqui- tice to act, 
sition as aforesaid ; and for such services, shall receive the fees allow- &c-. 
ed to the coroner. 

§ 6. The judges of the county courts shall have power to appoint a J. Sec. 7. 
coroner, in cases where there shall be no coroner in said county, Jes of 


f county 
when it may become necessary for any process to be served on: the courts to ap- 


< point coro- 
sheriff. . ‘ ners, when. 


Notr.—For the coroner’s appointment and bond,—See ‘*County Officers.” 


a 


COTTON GINS AND GIN-HOLDERS. 


§ 1. Every owner or possessor of any gin, erected in or within one 1909—(1) 
quarter of a mile of any city, town, or village, is directed and required Sead fattiog 
to enclose, remoye, or destroy all the cotton seed which falls from from cotton. 
said gin, so as to prevent the putrefaction thereof; and every person Sjosed, &c. 
<o neglecting, after having five days’ previous notice thereof, shall 
forfeit and pay for the use of the territory, twenty dollars, to be reco- Penalty. 
vered before any justice of the peace, for every day he shall thus 
neglect to remove the cotton seed as aforesaid. 

§ 2. Every owner or holder of any cotton-gin within this territory, 16. Sec. 3. 
is hereby restrained from throwing, or letting the cotton seed fall from Botnrown” 
their gins into any stream of water, or watercourse whatever, except into any 


the Tombeckbee and Alabama rivers, and the waters of Bayou Sara: ee 
and every person failing to comply with the requisitions of this sec- fePt Tom. 
tion, shall forfeit and pay the sum of two hundred dollars, recoverable Alabama. 
before any court having jurisdiction thereof, one moiety to the use of 

the person suing for the same, and the other to the person or persons 

injured. 

3. Every gin-holder within this territory, shall enclose his or her 1810—(J) 
cotton-gin with a good and sufficient fence, five feet high, and so close Geis tobe 
that no hog of any size can get through the same; and every such enclosed. 
gin shall be enclosed so as to include all the cotton seed which may 
fall from, or in anywise appertain to said gin: and every person or 
persons failing tocomply with the requisitions of this act, shall forfeit 
and pay the sum of twenty dollars for every day they shall neglect or 
fail so to comply ; to be sued for and recovered by the party injured, 
before any justice of the peace, and applied to his own use: Provided, 

That nothing in this act contained shall prevent any person or persons 
from recovering any special damages, he, she, or they may sustain, 
in consequence of any gin-holder negligently keeping his or her gin.(1) 
§ 4. All owners of cotton-gins within this state, shall mark on each 1832-16) 
bale of cotton by them ginned and baled, the initial letters of their 5%? 


= ‘ : Initials of 
roper names, together with such‘ initials as will designate the county owner’s 
£ 


: 5 d of 
of their residence. conihty 46 be 


§ 5. If any person or persons shall violate the provisions of the ee on 
foregoing section, he, she, or they shall be liable to a penalty of five 10. sec.3. 
dollars, to be recovered before any court having competent jurisdic- Pen2!ty- 


_ (1) An action for the forfeiture, for failing to keep a cotton-gin enclosed, 
1s barred if not instituted within one year after the forfeiture accrued. John- 
sonv A. & J. KE. Hughes, 1 Stewt. Rep. 263. 
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tion, one-half to be paid into the county treasury, and the other half 
, to the person suing for the same. : 


- Note.—For the penalty for exhibiting a false sample of cotton, or for plating 

or other fraud in the packing thereof—See “Crimes and Misdemeanors,”— 
§ 68,69. For the law respecting cotton receipts—See ‘* Notes, Bills, and 
Bonds,’’"—§ 1, 2. 


COUNTIES. ° 
‘Con. Ala. § 1. No new county shall be established by the general assembly, 
polar which shall reduce the county or counties, or either of them, from 
Newcoun- Which it shall be taken, to a less content than nine hundred square 
Hees miles; nor shall any county be laid off of less contents. Every new 


county, as tu the right of suffrage and representation, shall be considered 
as a part of the county or counties from which it was taken, until en- 
titled by numbers to the right of separate representation. 
Ib, Sec. 17. § 2. The general assembly shall, at their first session which may 
Boundaries be holden in the year eighteen hundred and twenty-eight, or at the 
1828 next succeeding session, arrange and designate boundaries for the 
several counties within the limits of this state, to which the Indian 
title shall have been extinguished, in such manner as they may deem 
expedient, which boundaries shall not be afterward altered, unless by 
the agreement of two-thirds of both branches of the general assembly ; 
_and, in all cases of ceded territory, acquired by the state, the general 
assembly may make such arrangements and designations of the bound- 
aries of counties within such ceded territory, as they may deem ex- 
Proviso. | pedient, which shall only be altered in like manner: Provided, 'That 
no county hereafter to be formed shall be of less extent than nine hun- 
dred square miles. 


‘COUNTY BUILDINGS. 


- 1807—(25) § 1. Tere shall be erected and established in every county, in which 
aa ieee” public buildings are not already provided, a good and sufficient court- 
whipping- house, for the legal adjudication of causes; and a strong and efficient 
resoke to be Jail or prison, for the reception and confinement of debtors and crimi- 
erectedin nals, well secured by timber, iron gates, bolts, and locks; and also a 
cach county: Dillory, whipping-posts, and so many stocks as may be convenient for 
the punishment of offenders. And every jail so to be erected, shall 
consist of three apartments at least, one of which shall be appropriated 
to the reception of debtors. 
Court-house § 2. Every court-house and jail to be erected as aforesaid, shall be 
and Jail tobe formed of such materials, and of such dimensions, and on such plans 
the direction as shall be directed by the justices of the county court, or a majority 
Cee y, of them, in each county, who are hereby authorized to plan and pro- 
county ject the same; and to accept as a gift, or to purchase for the use of 
es the county, so much ground in the towns where the courts may be or- 
dered to sit, as they may judge convenient and necessary, whereon to 
build all or any of the structures aforesaid. Which purchase-money 
- shall be defrayed by the proper county, and laid in the county estt- 
mates. irate 
Justices of § 3. The said justices, or a majority of them in every county, shall 


the count ° Se : : 
court toap- appoint two commissioners, of industry and knowledge sufficient to 
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plan and carry into effect, by drawing the draft, superintending the 
foundation, and erecting and completing of every court-house, jail, 
pillory, whipping-post, and stocks, respectively. And for the faithful 
discharge of their duty in this behalf, the said commissioners shall en- 
ter into bonds, in the sum of five hundred dollars; with sufficient 
sureties, to the justices of the county court, in trust for the county, 
well and truly to account with the said justices, as often as they may 
be thereunto required by them, for the disposition of all money, ‘or 
other property by them received from time to time, from the said jus- 
tices, or treasurer, or any other person, or by any means whatever, 
for the purpose of aiding or assisting in building the said court-house, 
jail, and other structures, in the county to which the commissioners 
may severally belong. And on default in the commissioners, for want 
of attention or competent knowledge to carry on the work with pro- 
priety, the said justices shall have power to discharge one or both o 
them, and place others in their stead; taking the same surety from 
them. 

§ 4. Every county now or hereafter to be erected and laid off within 
the territory, shall defray all expenses that may attend the building, 
and keeping in good repair, within itself, of the court-house, jail, pillory, 
whipping-posts, and stocks, hereby ordered ; and to this purpose, for 
the greater forwarding the business, the justices aforesaid are hereby 
authorized, to draw out of the hands of the treasurer of the county, 
any sums of money which he may have received, belonging to the 
county, not otherwise appropriated ; and the said justices are hereby 
directed, to apply the same wholly to the purposes of building a jail 
and court-house, pillory, whipping-posts, and stocks. But in every 
county, a jail shall be first erected; and the treasurer and justices are 
to govern themselves accordingly. . 

§ 5. The justices of the county courts are hereby authorized to 
make all necessary allowances, for repairs done to the court-houses 
and jails of their respective counties, and the claims of persons sum- 
moned to guard criminals, on the sheriff’s certificate, which shall be 
paid out of the county treasuries respectively : Provided, The sum so 
allowed by the county court shall not exceed one hundred dollars in 
any one year. 

_ § 6. The sheriff of every county within this state, shall take charge 
of the court-house of his county ; keep out intruders ; have it cleaned ; 
and observe the decays or any other injury that may be done to said 
court-house, or any other property attached to or near it, that may be- 
long to said county, and make a report, at least once a year, to.the 
county court: and the judge and commissioners of roads and revenue, 
are hereby. empowered to make such appropriations out of the county 
treasury, as are necessary to be by the sheriff incurred, to carry this 
act into effect. 


COUNTY OFFICERS. 


§ 1. Iv shall be the duty of the county courts in each county, to 
make such allowance to the clerks and sheriffs of their several coun- 
ies, for their public services rendered either in the superior or county 
court, as to said county court shall seem reasonable and just: Pro- 
vided, ‘The sum allowed shall not exceed fifty dollars per annum to any 
clerk or sheriff; also to allow to all constables the sum of one dollar 
and fifty cents for each day they shall be necessarily attending the 
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superior court; which sums of money shal] be paid out of the county 
treasury; and no clerk, sheriff, or constable, shall be entitled to re- 
ceive any sum or sums of money out of the territorial treasury under 
any pretext whatever, for public services rendered after the passage of 
this act. ; 


1819—(6) § 2. The clerks of the circuit and county courts, and sheriffs of the 


Clerks and different counties in this state, shall keep their offices at the several 


ease ee court-houses or places of holding courts therein, or within one mile 
fices at the thereof. : 


ea) § 3. The justices of the county courts, or a majority of them, shall 
Sec. 4. recommend to the governor a fit person to act as coroner, and also a 


be en proper number to act as auctioneers and notaries public: [and it shall 
meng core (De the duty of the governor to commission the persons so recommend- 
tioneers, and ed :+] and the officers so commissioned shall respectively hold their 
et offices for the term of three years from the dates of their commissions.2 
Tb. Sec. 5. ~ §4. The coroner, auctioneers, and notaries public respectively, 
Coroners.&¢. shall, before they enter on the duties of their several offices, give bond 
to give bond. ~", : 2 ae 3 g 
with sufficient security, to be approved of by the chairman of the 
county court in the sum of two thousand dollars, payable to the 
governor and his successors in office, for the faithful performance of 
their respective duties.2 
eet. SO There shall be appointed in each county in this state, by the 
veqorand county courts thereof, a county surveyor and treasurer, who shall hold 
treasurer. their offices for the term of three years, 

Ib. Sec.7.  _§ 6. The county treasurer shall, before he enters on the duties of 
nurer ro ive His office, enter into bond with good and sufficient security to the 
g 8 oe 
bond. county court of the county for which he may be so appointed, in such 

sum as said court may direct, for the faithful accounting for and 
aying over the moneys which may come into his hands as count 
paying bg y Y 
treasurer. 
1820-26) § 7. So much of an act providing for the appointment of county 
Repealing Officers passed on the seventeenth day of December, eighteen hundred 


foresoingact and nineteen, as directs that county treasurers, county surveyors, 
as to com- 


mission coroners, auctioneers, assessors and tax-collectors, shall be commis- 
from the €% sioned by the governor, is hereby repealed.# 
a See § 3. § 8. The certificate of the chief justice of the county court, that the 


Guise jus. treasurer, surveyor, coroner, auctioneer, assessor or tax-collector (as 


tice’s certifi the case may be) who may have been elected, has given bond and se- 


cient evi. curity as such, agreeably to law, shall be sufficient evidence of such 


qaence: officer’s right and authority to exercise and perform the duties of the 
office to which he may have been appointed. 
ee) §9. If any elerk, sheriff or other county officer, shall absent him- 
SEC. Le 


Four months self from the county he resides in, for the term of four months, the 


absence va- office he may hold shall be vacated. 
cates office 


ofclerk, she. § 10. Should any of the vacaneies above contemplated occur, itis 


riff, &e. 


7b, 'Seg,  uereby made the duty of the judge of the county court, of the county 


Judgeof- in which such vacancy may occur, if within his knowledge, immedi- 
Shall sortity ately to certify the same under his hand and seal to the person, officer, 


vacancy, or tribunal appointed by law to fill the same ; and if complaint shall at 
any time be made to him of any such vacancy, it is hereby made the 


4 Repealed in part—See 1st section of the following act. 
2 By an act passed January 14, 1821, the appointment of county officers was 
transferred from the county court to the judge of that court, together with the 
“* Commissioners of Revenue and Roads,”—See 1st section under that head. 
3 For the amount of auctioneers’ bonds in the several counties, —See “ Auc- 
“ tioneers.” , 
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duty of the said judge, to inquire into the same, and if found true, to 
certify as above. . 

§ 11. When any such certificate shall be made, the proper person, s,. gec. 3. 
officer, or tribunal, shall immediately fill such vacancy. _and office be 
_ § 12. It shall be lawful for clerks of the circuit courts, in the several 1928—(45) 
counties of this state, and it shall be their duty, to take the official Seo. 1. of cir- 
bends of sheriffs, assessors, and tax-collectors, and coroners, in all cuit court 
cases, where any judge of the county court shall be absent from the paytare ie 
county, incapacitated from disease, or where the office of county judge ty officers, 
may be vacant, within the time that any such bonds may be required of county 8 


- court is ab- 
to be taken by law. sent, &c. 


§ 13. In all cases where any such official bond may be taken by the 1. Sec. 2. 
clerk of the circuit court, the particular incapacity which prevented Jn0ses Soe 
such bond from being taken by the judge of the county court of the’ recited in, 
proper county, shall be recited in the condition thereof; and whenso ‘Weconamen 
recited, the obligor or obligors, each and all of them, shall be forever 
estopped from denying any such recited incapacity of the judge of the 
county court, which may be in such condition contained. 

§ 14. It shall be the duty of every clerk of the circuit court, when- 2. sec. 3. 
ever he shall have taken any such official bond of a sheriff, assessor (e"tnenona 
and tax collector, or coroner, in pursuance of the provisions of this sotaken, _ 
act, 1o endorse on said bond his certificate, under his hand and official 37¢7ane™* 
seal, (if there be one, and if not, under his private seal,) that the said clerk of the 
bond was duly taken at his office, on the day the same shall bear date ; court. 
and when so certified, the said clerk shall forthwith transmit the same 
to the clerk of the county court, whose duty it shall be to deposit the 
same in the file of his office ; and every official bond so taken, shall 
have the same force and effect, and be subject to the same regulations, 
as now appertain to the official bonds of sheriffs, assessors, and tax- 
collectors, and coroners, when taken by the judge of the county 
courts. 

§ 15. The clerk of the circuit court, for performing the duties herein 2. sec. 4. 
prescribed, shall receive the sum of two dollars for every bond so F2 ‘ clerk. 
taken, to be paid by the sheriff, assessor and tax-collector, or coroner, 
as the case may be. 

§ 16. All bonds of sheriffs, or other county officers, shall be record- 0. sec. 6. 

. } Bonds of 
ed in the office of the clerk of the county court of the proper county, county off 
except the bonds of the judge of the county court, and clerk of the cers, where 
county court, which shall be recorded in the clerk’s office of the cir- ea. 
cuit court, in a book to be kept for that purpose: and the record of 
any such bond, so recorded as aforesaid, may be proceeded on in the 
same manner as the original, under the certificate of the clerk, of its certified 
being a true copy, unless the court before whom any proceeding may SPY: evr 
be had, shall deem it necessary, for the purposes of justice, to require 
the original, 


Notz.—Public officers generally, are liable, on the requisition of their secu- 


rities, to execute new bonds, or be dismissed from office.—Seé ** Securities.” 
—§ 12 to 27. 
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Con. Ala. 
Art. 6. 

Sec. 19. 
Penal code. 


_Ib. Sec. 2. 
Treason 
defined. 


1807—(6) 
Sec. 1. 
Murder. 


Ib. See. 2. 
Petit trea. 
son. 


Ib, Sec. 4. 
Mayhem. 


» Ib. Sec. 5. 


Assault with 


intent to 


commit rmur- 


der, rape, or 
robbery. 


Ib. Sec, 6. 
Rape. 


Ib. Sec. 7. 
Stealing or 
selling free 
persons. 


Ib. Sec. 8, 
Arson. = 


Tb. Sec. 9. 


Burning out- 


house, &c. 


Ib. Sec. 10. 
Robbery. 


Ib. Sec. 11. 
Burglary. 


Ib. Sec. 12. 
Accessories 
before the 
fact. 


CRIMES AND MISDEMEANORS. 


CRIMES AND MISDEMEANORS.* 


§ 1. It shall be the duty of the general ‘assembly, as soon as cir- 
cumstances will permit, to form a penal code, founded on principles 
of reformation, and not of vindictive justice. 

§ 2. Treason against the state, shall consist only in levying war 
against it, or in adhering to its enemies, giving them aid and com- 


fort. 


§ 3. If any person or persons shall commit the crime of wilful 
murder, such person or persons, on being thereof convicted, shall 
suffer death. : 

§ 4. Every person, liable to be prosecuted for petit treason, or as 
accessory thereto, shall be indicted, proceeded against, and punished, 
as is directed in other kinds of wilful murder. 

§ 5. If any person or persons, on purpose and of malice afore- 
thought, shall unlawfully cut or bite off the ear or ears; or cut out or 
disable the tongue; put out an eye, while fighting or otherwise ; slit 
the nose or lip; eut or bite off the nose or lip; or cut off or disable 
any limb or member of any person whatsoever, such person shall be 
deemed guilty of mayhem and in every such case, the person or 
persons so offending, their counsellors, aiders, and abettors, shall on 
conviction thereof, pay a fine not exceeding one thousand dollars, at 
the discretion of the jury trying such offender; and shall stand in the 
pillory two hours every day, not exceeding three days. 

§ 6. Every person who shall assault another with intent to commit 
murder, rape, or robbery, shall, on conviction thereof, be amerced in 
such sum, as shall be assessed against him or her, by the verdict of a 
jury, and imprisoned a term not exceeding one year; and shall also 
give sufficient security for good behavior, for the term of six months 
after the expiration of such imprisonment. 

§ 7. Every person who shall commit the crime of rape, and be 
thereof convicted, shall suffer death. 

§ 8. If any person or persons, shall be guilty of stealing or selling 
any free person for aslave, knowing the said person so sold to be free, 
and shall be thereof lawfully convicted, the person or persons so con- 
victed, shall suffer death. 

§ 9. Every person who shall wilfully and maliciously burn any 
dwelling-house, cotton-house, or out-house, or building adjoining such 
dwelling-house, cotton house, or store, shall be deemed guilty of arson, 
and upon conviction thereof shall suffer death. 

§ 10. Every person who shall*burn any out-house, barn, or stable, 
not adjoining some dwelling-house, or store, or shall burn any hovel, 
crib, cock, mow, or stack of hay, fodder, corn or grain, or shall be 
accessory to either of the said offences, before the fact, shall, upon 
conviction thereof, pay the damages that any person may sustain 
thereby ; and shall suffer imprisonment, not exceeding six months. 

§ 11. Every person who shall commit the crime of robbery, and be 
thereof convicted, shall suffer death. 

§ 12. Every person who shall commit the crime of burglary, and 
be thereof convicted, shall suffer death. 

§ 13. If any person or persons, shall be accessory before the fact, 
to any wilful murder, rape, arson, robbery, or burglary; he, she, or 
they, so offending, shall, upon conviction thereof, suffer death. 


1 The multiplicity of enactments on the subjects of duelling, and gaming, 
suggested the propriety of their being arranged under separate heads, 
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§ 14. If any person or persons, shall be accessory after the fact, to 2. Sec. 13. 


any wilful murder, rape, arson, robbery, or burglary ; he, she, or they, 
so offending, shall, upon conviction thereof, be fined not exceeding 
five hundred dollars, at the discretion of the jury, and shall receive 
thirty-nine lashes on the bare back. 


Accessories 
after the 
fact. 


§ 15. Any person convicted of larceny, to the value of twenty 1m. sec. 14. 


dollars or upwards, or as accessory thereto, shall restore the goods 


Larceny of 


and above 


and chattels so stolen, to the rightful owner or owners thereof; or 20 doll. 


shall pay to him, her, or them, the value of such goods or chattels, as 
shall not be restored; and moreover, shall receive thirty-nine lashes 
upon his or her bare back; and shall stand in the pillory, at the dis- 
cretion of the court, so as not to exceed two hours in each day, for 
three days. 

§ 16. If any person or persons, shall felonicusly take, steal, and 
carry away, any goods or chattels, under the value of twenty dollars, 
or shall be accessory thereto, before the fact; he, she, or they, being 
thereof legally convicted, shall be deemed guilty of petit larceny; and 
shall restore the goods and chattels so stolen, to the owner or owners 
thereof, or pay the value thereof to such owner or owners, and shall 
receive any number of lashes, not exceeding thirty-nine. 

§ 17. Robbery, or simple larceny of obligations or bonds; bills 
obligatory, or bills of exchange; promissory notes for the payment 
of money, or notes for the payment of any specific property ; lot- 
tery tickets; paper bills of credit; bank notes or bills ;? cotton re- 
ceipts; certificates granted by or under the authority of this territory, 
or of the United States, or any of them; shall be punished in the 
same manner, both as to the principal and accessory, as robbery or 
simple larceny of goods and chattels. 

§ 18. If any person or persons shall receive or buy any goods or 
chattels, that shall be feloniously taken or stolen from any other per- 
son, knowing the same to have been so taken or stolen: or shall re- 
ceive, harbor, or conceal any felons or thieves, knowing them to be so; 
he, she, or they, being of either of the said offences legally convicted, 
shall restore the goods so received, or pay double the value thereof, 
and shall stand in the pillory two hours. 

§ 19. If any person or persons, shall steal any negro or mulatto 
slave whatsoever, out of or from the possession of the owner or over- 
seer of such slave; the person or persons so offending, shall be, and 
are hereby declared to be, felons, and shall suffer death. 

§ 20. If any person do feloniously take or steal any horse, mare, 
or gelding, fcal or filly, ass or mule; the person so offending, shall 
restore the property so stolen, or pay the value thereof, which shall 
be adjudged by the jury trying such offender, to the owner or owners 


thereof, and be fined at the discretion of the jury in a sum not exceed-' 


ing five hundred dollars ; and shall moreover receive thirty-nine lashes 
on his or her bare back well laid on, and be branded on the face, or in 
the right hand, as the court shall think fit, with the letter T, and be 
imprisoned for a term not exceeding twelve months. 

§ 21. And forasmuch as felons are much encouraged to steal horses, 
because a great number of persons make a irade to receive and buy 
of such felons, the horses by them feloniously taken, and also do 
make it their business to conceal such offenders after the said fact, 
knowing such felonies to be by them committed: Be tt further enact- 
ed, That if any person or persons shall receive or buy any horse, ass, 
or mule, that shall have been feloniously taken or stolen from any 
other person, knowing the same to have been stolen, or shall harbor 
or conceal any horse or mule-stealer, knowing him to have so oifended ; 


Ib. Sec. 15. 
Larceny un- 
der 20 dolls. 


Ib. Sec. 16. 
Robbery or 
larceny of 
bonds, notes, 


fa "1933—-(18 
a l 1 
Sec. von ) 


Ib. Sec. 17. 
Receiving 
stolen goods, 
or harboring 
felon. 


Ib. See. 18. 
Stealing 
slave. 


Ib. Sec. 19. 
Horse-steal- 
ing. 


Ib. Sec. 20. 
Receiving 
stolen 
horses, &c. 
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Ib. See. Q, 
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sealing may 
be tried be- 
fore convic- 
tion of the 
principal. 


Ib. Sec. 22, 
Stealing 
neat cattle, 
hogs, sheep, 
and goats. 


me 


Ib. Sec. 25. 
Injuries to 
the freehold, 
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such person shall be deemed and taken as an accessory to such felony, 
and being of either of the said offences legally convicted, by the testi- 
mony of one or more credible witness or witnesses, shall incur and 
suffer the punishment of fine, imprisonment, whipping and branding, 
as prescribed in the last section. 

§ 22. If any such principal felon cannot be taken, so as to be pro- 
secuted and convicted of any such offence, it shall and may be lawful 
to prosecute every such person or persons buying and receiving any 
such animal as aforesaid, stolen by any such principal felon, knowing 
the same to have been stolen ; and on conviction thereof, such offender 
shall be punished in the same manner, as if the said principal felon 
had been previously tried and convicted. 

§ 23. Every person who shall be convicted of stealing any neat 
cattle, hog, sheep, or goat; shall for every such animal so stolen, for- 
feit and pay to the owner the value thereof; and also a fine of twenty 
dollars to any person suing for the same, to be recovered in any court 
in this territory, having cognizance thereof; and moreover, the of- 
fender shall receive on his bare back, twenty-five lashes well laid on, 
for the first offence. and for every succeeding offence he shall receive 
on his bare back, thirty-nine lashes well laid on, and stand in the pil- 
lory two hours. 

§ 24. If any person shall throw down or open any bars or gates, 
fence or fences, belonging to or enclosing lands not his own, or shall 


and thefts of dig up or carry away, any roots, fruit, or plants, or shall cut down or 


things be- 
longing toit. 


Destroying 
or defacing 
public build- 
ings, &c. 


- 


X 


a 


Duty of at- 
torney gene- 
ral. 


How this 
section is to 
beconstrued. 


carry away any cotton, corn, oats or rye, standing, lying, or being on 
any land not his own; or shall take or carry away from any landing 
place, whereof he is not a proprietor or owner, any boat, watercraft, 
or goods or wares whatever, wherein he hath no interest, without the 
leave of some person who has interest therein, or shall wilfully injure 
any building not his own; he shall for each and every such offence, 


forfeit and pay to this territory a fine, not less than two nor more than 


twelve dollars; to be recovered upon complaint before any justice of 
the peace, in the county where the offence was committed, and shall 
be liable to answer in damages to the party injured. 

If any person shall wilfully destroy, break or pull down, injure on 
deface any public building, monument, instrument of writing, or other 
instrument or machine, erected or set up by lawful authority, without 
being duly empowered so to do, the person so offending shall forfeit 
and pay for each offence, a fine not less than twelve dollars nor more 
than three hundred, to the use of this territory, to be recovered by 
information or indictment, in any court of record having cognizance 
of the same, and be further liable to answer in damages as aforesaid. 
And if any person, on being sentenced to pay any of the fines afore- 
said, shall be unable to pay the same, the court passing sentence, may 
order such person to be publicly whipped, not exceeding thirty-nine 
stripes, or be imprisoned, not exceeding six months, and to find sure- 


_ lies for his good behavior, for the term of one year. 


When any of the trespasses before named shall have been com- 
mitted upon any buildings or other property of a particular county, it 
shall be the duty of the attorney general to institute an action, and pro- 
secute for the damages the county may have thereby sustained. 

And it is provided, That nothing in this section shall be construed 
to prevent the moving of any incumbrances which may be in the 

ighway, under the order and direction of any person, who may be 
legally authorized to superintend the same, or to prevent any prosecu- 
tion for a theft, where a theft is committed. 


-~ * 
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§ 25. If any person or persons shall forge or counterfeit, or cause 1. sec. 26. 
or procure to be forged or counterfeited, or shall willingly act or as- ou ee 
sist in the forging or counterfeiting any gold or silver coin, which © 
now is or hereafter may be passing, or in circulation in this territory ; 
or shall falsely utter, pay, or offer, or tender in payment, any such 
forged or counterfeited coin, knowing the same to be forged or coun- 
terfeited ; every person so offending, and being thereof convicted, 
shall suffer death. 

§ 26. If any person or persons shall feloniously steal, take away, 70. sec 98. 
alter, falsify, or otherwise avoid any record, writ, process, or other Scaling, al 
proceedings in any of the courts of this territory, by means whereof defacing 36: 
any judgment shall be reversed, made void, or not take effect; or, if fe meen 
any person shall acknowledge, or procure to be acknowledged, in any is avoided 
of the courts aforesaid, any recognizance, bail, or judgment, in the 
name or names of any other person or persons, not privy or consent- 
ing to the same ; every such person or persons, on conviction thereof, 
shall pay a fine not exceeding five hundred dollars, at the discretion 
of the jury; and may also, at the discretion of the court, receive 
thirty-nine lashes : Provided nevertheless, That this act shall not ex- Proviso. 
tend to the acknowledgment of any judgment or judgments by any 
attorney or attorneys duly admitted for any person or persons, against 
whom any such judgment or judgments shall be had or given. 

§27. Every person who shall deface, alter, falsify, or embezzle rn, sec. 99. 
any record, enrolment, or matter, or instrument recorded, or registry Altering 19° 
thereof, with intent to defraud, shall, upon conviction thereof, pay a tent to de- 
fine, not exceeding one thousand dollars, at the diseretion of ‘the jury, %#44 
and be imprisoned a term not exceeding two years. . 

§ 28. If any person or persons shall wilfully and corruptly com-. 7, gcc. 30. 
mit perjury, or shall by any means procure any person to commit Periury aud 
corrupt and wilful perjury, on his or her oath or affirmation, in any of perjury. 
suit, controversy, matter, or cause depending in any of the courts of 
this territory, or in any deposition or affidavit taken or made pursu- 
art to the laws of this territory ; every person so offending, and be- 
ing thereof convicted, shall pay a fine not exceeding three hundred 
dollars, at the discretion of the jury, and stand in the pillory two 
hours, and shall have thirty-nine lashes on the bare back, and be 
thereafter rendered incapable of giving testimony in any of the courts 
of this territory, until such time as the judgment against such offender 
be reversed. : : 

§ 29. If any person having knowledge of the actual, commission of J. Sec. 33. 
the crimes of wilful murder, rape, arson, robbery, burglary, or lar-’Griiony 
ceny, shall conceal, and not as. soon as may be, disclose and make 
known the same, to some of the judges, or other person or persons 
in civil authority, within this territory; on conviction thereof, such 
person or persons shall be adjudged guilty of misprision of felony, and 
shall pay a fine, not exceeding three hundred dollars, at the discretion 
of the jury; and may also, at the discretion of the court, receive any - 
number of lashes, not exceeding thirty-nine. E 

§ 30. If any person or persons, shall knowingly or wilfully ob- 1. sec. 34. 
struct, resist, or oppose any officer of this territory, in serving or at- oe 
tempting to serve or execute any mesne process, or warrant, or any 
rule, or order of any of the courts of this territory, or any other le- 
gal or judicial writ or process whatsoever; or shall assault, beat, or 
wound any cflicer, or other person duly authorized, in serving or ex- 
ecuting any writ, rule, order, process, or warrant aforesaid; every 
person so knowingly and wilfully offending in the premises, shall, on 
conviction thereof, be imprisoned not: exceeding six months, and 

14 
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e fined, not exceeding two hundred dollars, at the discretion of, the jury 
trying such offender. 
Ib. See. 35. § 31. If any person or persons shall, by force, set at liberty, or 
escue. 


rescue any person or persons; who shall be found guilty of any capi- 
tal offence, or rescue any person convicted of any capital crime, going 
to execution, or during execution ; every person so offending, and be- 
inig thereof convicted, shall suffer death. And if any person or per- 
sons shall, by force, set at liberty or rescue any person or persons, 
who, before conviction, shall stand committed for any capital offence ; 
or if any person or persons shall, by force, set at liberty or rescue 
: any person committed for, or convicted of any other offence ; every 
person so offending, shali, on conviction thereof, be fined not exceed- 
ing three hundred dollars, at the discretion of a jury; and be impris- 
oned not exceeding nine months. 


Ib. Sec. 36. §32. If any person or persons shall directly or indirectly, by any 
foprisonee ~=Ways or means howsoever, without the knowledge or privity of the 
tog tia keeper, convey any instrument, tool, or other thing whatsoever, to any 
prison. prisoner, or into any prison, whereby any prisoner might break the 
prison, or work himself or herself unlawfully out of the same; every 
person so offending, shall forfeit and pay such fine as by the direction 
of the court shall be imposed, not exceeding one hundred dollars, ac- 
cording to the nature of the cause of the prisoner’s commitment ; or 
suffer such corporal punishment, not exceeding forty stripes, as the 
court shall inflict. And if it shall so happen, that any prisoner shall 
Punishment, niake his or her escape, by means of any instrument, or tool, or other 
Saas thing, conveyed without the knowledge and privity of the keeper ; the 
tually es- person so conveying the same, shall be liable to pay all such sums of 
oan money, for which ihe prisoner siood committed, if on civil process ; 
and shall also have inflicted upon him or her, all-such punishment, to 
~ which the escaped prisoner would be liable, if a criminal, and had 
cs been convicted of the charge for which he or she had been committed ; 
unless such prisoner would be liable to capital punishment; in which 
case, the person assisting in such escape, shall be punished by fine, 
imprisonment, whipping, pillory, or sitting on the gallows, with a 
rope about his or her neck ; or any one or more of the said punish- 
ments, as the court having cognizance thereof, shall think proper to 
inflict. ; 
Ib. See. 37. § 33. If any jailor or prison-keeper shall voluntarily suffer any 
Sailor suffer- ° * . 
ing prisoner. Prisoner committed unto him to escape, he shall suffer and undergo 
toescape. the like pains, punishments, and penalties, as the prisoner so escaping 
should, or ought by law, to have suffered and undergone, for the crime 
or crimes wherewith he stood charged, if he had been convicted there- 
of. And if any jailor, or prison-keeper shall, through negligence, 
suffer any prisoner accused of any crime, to escape, he shall pay 
such fine as the justices of the court, before whom he is convicted, 
shall in their discretion inflict, according to the nature of the offence, 
for which the escaped prisoner stood committed: Provided neverthe- 
Proviso,in less, That if any person who may be committed for debt, shall vio- 
case of ently escape from prison, without connivance of the sheriff or keeper, 
- and the sheriff, jailor, or prison-keeper shall, within three months next 
after such escape, recover the prisoner so escaped, ‘and re-commit 
him to prison; then the sheriff shall be liable to nothing further than 
the costs of such action or actions, as may have been commenced 
against him for such escape. 


x 


{ 


1 See % Escape.” 
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§ 34. If any person or persons, being married, shall again inter- 1. sec. 32. 
marry with any other person or persons, the former: husband or wife OEnay: 
being alive; he, she, or they so offending, shall, on conviction there- , 
of, pay a fine not exceeding five hundred dollars, at the discretion of 
ihe jury, and be imprisoned a term not exceeding one year, and re- 
eeive thirty-nine lashes on his or her bare back. Provided neverthe- Proviso, in 
less, That this section shall not extend to any person or persons, cnn 
whose husband or wife shall absent him or herself, one from the other, sion ae 
for the space of five years, the-one of them not knowing the other to “°° "~ 
be living within that time; nor to any person or persons who shall be, 
at the time of such marriage, divorced by competent authority; or to 
any person or persons, whose former marriage shall have been de- 
clared or rendered void by sentence of competent authority ; or to any 
person or persons,’for or by reason of any former marriage had or 
made within the age of consent. 

§ 35. Every other felony, misdemeanor, or offence whatsoever, not J. Sec. 45. 


provided for by this, or some other act of the general assembly, shall oe oe 


-be punislied as heretofore by the common law. (1) punished as 
§ 36. The manner of inflicting the punishment of death, shall be by taw. 
hanging the person convicted, by the neck, until dead. Tb. Sec. 50. 


§ 37. Sentence of death shall in no case be pronounced against any 10. Sec. 55. 
person or persons, convicted of either of the crimes hereinbefore men- ane is 
tioned, unless the punishment prescribed for the commission of such 
crimes, is declared to be death by this act; and all laws, customs, or 
usages relating to, or in any manner respecting the benefit of clergy, 
are hereby abrogated and made null, to all intents and purposes. 

§ 38. Whosoever shall apprehend and také one or more persons, 180718) 
guilty of burglary, or of stealing any horse or mule, or of robbing in 3%.°., .. 
any highway or road in this territory, and shall prosecute him or apprehend- 
them, till he or they be convicted of any such offence, shall, for every Tig: 
such offender so convicted, receive, within one month after such con- 
viction and demand thereof made, a warrant on the territorial treasury 
for the sum of fifty dollars, which demand shall be accompanied by a 
certificate to the auditor of public accounts, from the court before 
whom such felon or felons shall be convicted. And in case any dis- 
pute should arise between the persons so apprehending any of the 
said thieves or robbers, touching their right to the said reward, then 
such court shall, by their said certificate, direct and appoint the said 
reward to be paid in such shares and proportions as to them shall seem 
just and reasonable. 


§ 39. The person or persons so apprehending any offender, shall he sz. sec. 7. 


competent to give testimony on the trial of such offender. Testimony. 
: } r plainti i s Ib. Sec. 16. 
§ 40. No informer or plaintiff, other than the party aggrieved, shall ee 


or may compound or agree with any person or persons, that shall of- composition 
fend, or that shall be surmised to offend any penal statute, for an Nie 
offence committed, or pretended to be committed, .but after answer 
made in court unto the information or suit, in that behalf exhibited or 
prosecuted ; nor after answer, but by the order or consent of the court, 

in which the same information or suit shall be depending, on pain that 
whosoever shall offend in making composition, or other misdemeanor, 

contrary to the true intent and meaning of this provision, or,shall by 

color or pretence of process, or without process, upon eolor or pre- 


(1) In criminal cases, where not affected by statute, the common law of Eng- 
land is in force in this state, so far as is consistent with the spirit of our institu- 
tions: and although the common law punishment in some cases may be inap- 
plicable, the offence may nevertheless be punished as a misdemeanor. The 
State ». Cawood et al., 2 Stewt. Rep. 360. 
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tence of any matter of offence against any penal law, make any com- 
y position, or take any money, reward, or promise of reward, for him- 
self or to the use of any other, without order or consent of the court 
aforesaid, and shall be thereof convicted, shall stand on the pillory for 
any time not exceeding six hours, and for ever be disabled to pursue, 
or be plaintiff or informer, in any suit or information, upon any sta- 
tute popular or penal, and shall also forfeit and pay into the territorial 
treasury any sum not exceeding forty dollars. 
isii—(8)_.  § 41. If any person shall be convicted of having marked or branded, 
ee or With his mark or brand, any unmarked, or unbranded horse, mare, 
WStiie sr colt, mule, ass, bull, cow, bullock, ox, steer, heifer, calf, hog, sheep, 
unbranded Or goat, not being his or her own property, and without consent of the 
horse, &¢.  gwner, the person so offending, shall forfeit and pay the sum of twenty 
dollars to the owner thereof, for every such animal so branded and 
marked, to be recovered by action of debt before any justice of the 
peace, or in any other court having cognizance thereof: Provided 
nevertheless, ‘That if any person being in doubt as to the right of pro- 
perty, shall call in two of the neighbors next adjoining the range where 
such stock shall run, and in their presence, and with their approbation, 
mark and brand, or mark or brand, any such stock as aforesaid, he 
shail not be liable to the penalties contained in this section. 
Tb. Sec. 3. § 42. Every person who shall be convicted by indictment, of alter- 
Alteringor .- = 
defacing the Ing or defacing the mark or brand of any horse, mare, colt, mule, ass, 
at any Dull, cow, ox, steer, bullock, heifer, calf, hog, sheep, or goat, not being 
Yi: ; 
horse, &e. his or her property, and without the consent of the owner, shall, for 
every such animal whose mark or brand shall have been so altered or 
defaced, forfeit and pay the value thereof, and also a fine of twenty 
dollars to-the owner. 
1812—(10) § 43. If any man and woman shall live together in adultery, or 
cen fornication, it shall be the duty of any justice of the peace of the 
aud fornica- county, in which said persons may live, if within their own know-_ 
: ledge, or upon information to them made on oath, that such man and 
woman do live in adultery, or fornication, to cause the said man and 
woman, or either of them, to be brought before him; and he shall 
bind them, or any one of them, over to appear at the next term of the 
- superior court of their county, and the attorney-general shall prefer a 
bill of indictment against such person or persons, and upon convic- 
tion thereof, they shall pay a sum not less than one hundred dollars, 
to be assessed by a jury; which fines shall be paid into the county 


treasury of the county where the offence was committed, for county 


purposes. 

Sec. 3. § 44. If any free person shall be aiding and assisting, or in any- 
Aiding in og Wise concerned with any slave or slaves, in any actual or meditated 
slaves. rebellion or conspiracy against the laws, government, or people of 


this territory, or shall in any manner advise, plot, or consult with any 
slave or slaves, for the purpose of encouraging, exciting, aiding, or 
assisting any such insurrection or rebellion, or intended insurrection 
or rebellion, such free person so offending, and being thereof con- 

victed, shall suffer death. 
Bee Gy § 45. If any person or persons shall falsely make, alter, forge, or 
ey; counterfeit, or cause or procure to be falsely made, altered, forged, or 
counterfeited, or shall willingly aid or assist in the false making, alter- 
ing, forging, or counterfeiting, any letters patent, gift, grant, covenant, 
bond, writing obligatory, note of a bank of any one of the United States, 
or of any bank established by law in any one of the said states, or 
bank of any territory of the United States, or any bill, or order, or 
acceptance of such bill or order, cotton receipt, receipt for the pay- 
ment of money, or other article of value, promissory note, bill of ex- 
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change or acceptance thereof, will, indenture, or deed, or any instru- 
ment of writing whatever, to secure the payment or delivery of mo- 
ney, or other article of value, or in discharge of any debt or demand, 
with intention to defraud any person or persons, or any corporation 
or body politic ; or shall utter, put off, or offer, or cause to be utter- 
ed, put off, or offered in payment, exchange, pledge, or for sale, any 
such false, forged, altered, or counterfeited bond, writing obligatory, 
note of a bank of one of the United States, or of any bank established 
by law in any one of the said states, or bank of any territory of the 
United States, or any bill or order, or acceptance of such bill or order, 
cotton receipt, or receipt for the payment of money, or other article 
of value, promissory note, bill of exchange or acceptance thereof, 
will, indenture or deed, or any instrument of writing, or obligation 
whatever, to secure the payment or delivery of money, or other arti- 
cle of value, or in discharge of any debt.or demand, with intention to 
defraud any person or persons, corporation or body politic, knowing 
the same to be false, altered, forged, or counterfeited, and shall be 
thereof convicted, every such person shall suffer death. | 

§ 46. Any person who shall commit the crime of manslaughter, 
and be thereof convicted, shall be fined in a sum not exceeding five 
hundred dollars, and be imprisoned not exceeding twelve months ; and 
the infliction of those punishments shall be at the discretion of the 
jury trying such offender, who may inflict one or both at their dis- 
cretion. 

§ 47. If any person shall wilfully pull down any advertisement 
which:is required by law to be set up by any person or persons; he 
or she so offending, shall forfeit for the first offence, five dollars, and 
for every like offence thereafter, ten dollars, to be recovered before 
any justice of the quorum or of the peace, by any person suing for 
the same, which fine, when collected, shall be paid into the county 
treasury for county purposes. 

§ 48. Any person or persons being convicted of harboring or con- 
cealing any negro or negroes, belonging to any other person or per- 
sons whatsoever, or suffering the same to be done (with his consent 
- and knowledge,) shall be fined in a sum not.exceeding seven hundred 
dollars, and shall be imprisoned not less than one calendar month, nor 
exceeding six calendar months, and shall be liable in damages to the 
party injured, to be recovered by action on the case before any tribu- 
nal having competent jurisdiction. 

§ 49. Any person or persons who shall hereafter make any bet or 
wager of money, or any other valuable thing upon any election or 
elections in this state, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, upon indictment or presentment in the cir- 
cuit court of the county in which such offence shall have been com- 
mitted, shall be fined in a sum not exceeding fifty dollars, at the dis- 
cretion of the jury by whom such offender is tried ; which said fine 
shall be paid into the county treasury, and constitute a portion of the 
county revenue. 

§ 50. It shall be the duty of the judges of the circuit courts of this 
state, to give this act in charge to the grand jury of each and every 
county in their respective circuits. 

§ 51. If any sheriff, deputy ‘sheriff, coroner, constable, or other 


person who may be concerned in holding, conducting, or managing % 


any election, as officers, judges, clerks, or otherwise, shall wager or 
bet anv money or thing of value upon the event of such election, 
such person or persons, so wagering or betting, shall be liable to in- 
dictment or presentment in the circuit court of the proper county, and 
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upon being thereof convicted, shall be fined in such sum as may be> 


‘ assessed by the jury trying the cause, not less than fifty dollars; and 
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if the person so convicted be a sheriff, coroner, or constable, he shall 
thereupon be impeached and removed from office. 

§ 52. If any person or persons, partnership, or association of indi- 
viduals, shall sign, seal, or make any promissory note, bill of ex- 
change either foreign or domestic, or order drawn upon any person 
or persons, bill single or penal, for a less sum than three dollars, and 
issue or put forth the same as a change bill, or to make it subserve the 
common purposes of money, he, she, or they so offending, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, on 
presentment or indictment, shall be fined in a sum not less than fifty, 
nor more than two hundred dollars, at the discretion of the jury by 
which such offender or offenders may be tried. 

§ 53. If any person or persons shall pass off, circulate, or aid in the 
circulation of any such note or instrument of writing as specified in 
the first section of this act, he, she, or they so offending, shall be fined 
in a sum not less than five, nor more than twenty dollars, at the dis- 
cretion of the jury by which such offender or offenders may be tried ; 
and he, she, or they, sha!l stand committed to the common jail of the 
county till the fine and costs are paid: Provided, That no person 
shall be liable to the penalty herein annexed, for receiving a change 
bill, unless he has been an inhabitant of the county ten days. 

§ 54. It shall be the duty of each and every judge of the circuit 
court of this state, to give the first section of this act in charge to the 
grand juries of the different counties in this state. 

§ 55. Should any person‘distribute, circulate, or publish, or cause to 
be. distributed, circulated, or published, any seditious papers, pam- 
phlets, or writing, tending to produce conspiracy, or insurrection, or 
rebellion, among the slaves or colored population, such person, upon 
conviction thereof, shall suffer death. 


FRAUDS. 

§ 56. From and after the first day of January, one thousand eight 
hundred and twenty, it shall not be lawful for any person or persons, 
either directly or indirectly, or by any deceitful way or means what- 
soever, to take cr receive any money, or other thing of value from 
any person or persons, for not bidding for any of the public lands 
within this state. 

§ 57. If any person or persons shall bid off any of the public lands 
within this state, under an agreement previously entered into, to 
transfer the same, or any part thereof, for a premium or an advance to 
be paid therefor, and shall transfer the same, or any part thereof, in 
pursuance of such agreement, and shall take or receive any premium 
or reward, or other thing of value for so doing, he, she, or they shall 
be deemed guilty within the true intent and meaning of this act: Pro- 
vided nevertheless, This act shall not be construed so as to extend to 
any agreement or contract, which may be made without intent to 
violate or evade the provisions of this act, whereby any person or 
persons shall be employed and furnished with funds to purchase lands 
for others. 

§ 58. All contracts entered into for the payment of money, or for 
securing the payment thereof, or from which a benefit might accrue 


_ to the obligee- or his assignee, for not bidding for any of the public 


lands within this state, or for giving a premium or reward for bidding 
off any of the public lands within this state, under a previous agree- 
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ment, to transfer the same, are hereby declared to be null and void, to 
all intents and purposes whatsoever. 

§ 59. If any person or persons shall take or receive any money or 
other thing of value, directly or indirectly, or by any deceitful ways 
or means whatsoever, for the purpose of evading this act, for not bid- 
ding for any of the public lands within this state, or for bidding off 
any of the public lands within this state under an agreement previ- 
ously entered into, to transfer the same, or any part thereof, as afore- 
said, he, she, or they so offending, shall forfeit and pay for every such 
offence, double the value of the money or other things so taken or 
received as aforesaid, to be recovered by action of debt, or on the 
ease, one half to the use of him or them that will sue for the same, 
and the other half to be paid into the public treasury, for the use of 
the state. 

§ 60. If any person or persons shall violate the provisions of this 
act, he, she, or they shall be liable to be indicted, and upon convic- 
tion thereof, shail be fined in a sum not exceeding two thousand, nor 
less than three hundred dollars, and be imprisoned for a term not less 
than three nor more than twelve months, at the discretion of the court 
before whom he, she, or they shall be tried. 

§ 61. This shall be dee:ned a remedial statute, and shall receive a 
liberal construction ; and the circuit court shall have exclusive juris- 
diction of all offences against this act. 

§ 62. It shall be the duty of the grand jurors in the several coun- 
ties in this state, when they believe an offence has been committed 
against the provisions of this act, to apply to the court which they are 
summoned to attend, to issue a subpena ‘or subpenas returnable in- 
stanter, for witnesses to appear before them and give evidence in the 
same manner as witnesses now do, on bills of indictment, in such 
cases as it may be their duty to inquire. 

§ 63. Nothing contained in this act shall be so construed, as to 
prevent any person, who has made improvements on the United States’ 
lands, from having the right to sell his nee to the same, and recover 
for such consideration. 

§ 64. It shall be the duty of the fides of the several courts in this 
state, and justices of the peace, upon information by affidavit, to issue 
their warrant or warrants, to bring before them, or any other judge or 
justice having cognizance ‘of the same, any person or persons who 
has violated any of the provisions of this act; and they are hereby 
directed and required, to bind any such offender or offenders to appear 
at the next circuit court to be holden for the county, in such sum as 
may be deemed proper, to answer the prosecution of the state, under 
such other regulations as are usual in criminal éases. 

§ 65. ‘The provisions of the above recited act, shall be given in 
charge to the grand juries, by the judges at their respective eircult 
courts in this state. 

§ 66. In all cases whatsoever, ‘Siheie any suit or action shall be 
brought in any court of record in this state, touching or concerning 
any specialty, promise, or agreement, made in writing or otherwise, to 
pay money or any other thing, contrary to the provisions of the before- 
mentioned act, every person who may be a party, or concerned in any 
way in the same, shall be a good and lawful witness to give evidence 
ofthe consideration and execution of any such bond, specialty, pro- 
mise, or agreement as aforesaid: Provided however, If any person 
against whom such evidence is offered to be given, will ny upon 
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oath, to be administered in open court, the truth of what such witness 
offers to swear, then, and in every such case, other and additional tes- 
timony shall be required. 
Tb. Sec. 5. § 67. The circuit courts in this state, shall have jurisdiction of all 
oe offences in violation of, and contrary to the provisions of the act that 
swearing this is intended to amend; and if any witness or party as aforesaid, 


himself, : 
guilty of Shall forswear him or herself in any such matter, and be thereof law- 


perjury. fully convicted, he or she so convicted, shall suffer the pains and 
penalties by law inflicted on persons convicted of wilfui and corrupt 
perjury. 7 

1818-8) § 68. Any and every person or persons who shall be guilty of 


Exhibiting furnishing or exhibiting any false sample of any baled cotton, by 
false sample him, her, or them offered for sale, shall be liable to a penalty of 


ofcotton. one hundred dollars, to be recovered by action of debt in any court 
of record, in addition to such damages as may be sustained by the 
purchaser or purchasers of such cotton, so falsely represented; and 
the one-half of such penalty shall accrue to the use of the terri- 
tory, and the other half to the use of the party who shall sue for 
the same. 

Th, See.4. ° § 69. Any person or persons who shall commit any fraud in the 

cee packing or baling of cotton, by placing good cotton on the outside of 

ton. such bale, (commonly called plating,) when the interior part thereof is 


composed of inferior cotton, or by putting and mixing with the cotton 
y contained in any bale, any other material or substance than ginned 
cotton, shall be Jiable to prosecution by indictment, and on conviction 
- shall be fined in such sum as the jury trying the same may deem 
“- proper ; and moreover, be imprisoned at the discretion of the court, 
not exceeding thirty days, besides double damages, to be recovered at 
the suit of the party aggrieved. 
1833—(7) § 70. Should any person or persons, his, her, or their agent, be 
Fe ey for guilty of a fraud in the packing or sale of brown sugar, by mixing the 
fraudinthe same with sand or other. matter or thing calculated to injure the value, 
pavcteown quality, or sale thereof, he, she, or they so offending, shall be deemed 
sugar. - and held in law guilty of a fraud, and upon indictment and conviction 
_for the same, in any court in this state having jurisdiction thereof, 
shall, for every such offence, be subject to a fine of not less than one 
hundred, nor more than five hundred dollars, and be imprisoned not 
less than one nor more than three months, in the common jail of the 
county, in which such conviction may take place. 
TD. Sec. 6. § 71. Should any person or persons, hereafter be injured by the 
ut am oo’ fraudulent packing or sale of brown sugar, as mentioned in the fore- 
y the : a ace 4 
partyin-. going section of this act, he, she, or they so injured, his, her, or 
outed: their attorney, shall have and be entitled to a gue fam action against 
the party so offending, in which action the damages shall never be 
less than five hundred nor more than two thousand dollars ; one-half 
to go to the use of the party injured, and one-half to the use of the 
State. 


Maticious Miscuier. 


is2i—9) ’ § 72. From and after the passage of this act, if any person or persons 
le es toen. Stall, unlawfully, wilfully, maliciously, and secretly, break, throw 
closure or Gown, or destroy any fence or enclosure, or break, cut, or carry away 
ea from its mooring or landing, or destroy any flat, boat, or other water 
craft belonging to any other person or persons, every person or per- 
sons so offending, shall on. conviction of-any of the aforesaid offences, 


by sufficient and satisfactory testimony in any circuit court having 


ys 
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jurisdiction of the same, be fined in such sum as the jury trying the 
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case may assess, not exceeding fourfold the value of the property in- . 


jured or destroyed, which fine shall be paid as a recompense to the 
party aggrieved. — 

§ 73. From and after the passage of this act, any person or persons 
who shall unlawfully, wilfully, and maliciously kill, wound, or disable 
any horse, mare, or gelding, colt or filly, jack, jinney, or mule, or 
any goat, sheep or cattle, or any hog, or livé stock of any kind or de- 
scription whatsoever, belonging to any other person or persons; or 
shall unlawfully, wilfully and maliciously burn, or otherwise de- 
stroy any ricks or stacks of hay, fodder, or grain in the sheaf, or 
shall unlawfully, wilfully and maliciously destroy or injure, so tliat 
the same shall be unfit for use, any cotton, corn, or other article or 
commodity of value, or any goods, wares, or merchandize, or any 
timbers or frame prepared for buildings belonging to any other person 
or persons, every person or persons so offending, shall on conviction 
of any of the aforesaid offences, by sufficient and satisfactory testi- 
mony, in any circuit court having jurisdiction of the same, be fined in 
such sum as the jury trying the same may assess, not exceeding four- 
fold the value of the property injured or destroyed, and imprisoned in 
the common jail of the county any length of time at the discretion of 
the jury trying the case, which fine shall be paid to the party injured: 
Provided however, That the jury may inflict one or both of the penal- 
ties prescribed in this act. 

§'74. If any person shall cut or burn off, or pull out the hair from 
ihe mane or tail of any horse, mare, colt, filly, jack, jennet, or mule, 
belonging to any other person, with intent to disfigure the said animal, 
or shall by any other means, with said intent, disfigure the same, 
every such person, and all others in any manner concerned therein, 
shall be considered as principals in such offence, and shall on con- 
viction thereof, suffer the penalties which are prescribed in an act en- 
titled ‘* An act to repeal in part and amend an act for the punishment 
of malicious mischief,” passed December 17, 1821.2 
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§'75. When any negro or mulatto whatsoever, shall be convicted 
of any offence not punishable with death by this act,> judgment of 
death shall not be given against him or her, upon such conviction, but 
he or she shall be burnt in the hand by the sheriff in open court, or 
suffer such other and corporal punishment as the court shall think fit 
to inflict, except where he or she once had the benefit of this act, and 
in those cases, such negro or mulatto shall suffer death. 

§'76. When any negro ox mulatto shall be found, upon the proof 
made to any county or corporation of this territory, to have given 
' false testimony, every such offender shall, without further trial, be or- 
dered by the said court, to have one ear nailed to the pillory, and 
there stand for the space of one hour; and then the said ear to be cut 
off, and thereafter the other nailed in like manner, and cut off at the 
expiration of one other hour; and moreover, to receive thirty-nine 
lashes on his or her bare back, well laid on, at the public whipping- 
post, or such other punishment as the court shall think proper, not 
extending to life or limb; and at every such trial of slaves for capital 
offences, the person first named in the commission, then sitting, shall, 
before the examination of any negro or mulatto, charge such witness 
to declare the truth, which charge’ shall be in the words following, to 
wit: “You are brought hither as a witness, and by the direction of 

15 
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the law I am to tell you, before you give your evidence, that you must 
tell the truth, the whole truth, and nothing but the truth; and if it be 
found hereafter that you tell a lie, and give false testimony in this 
matter, you must for so doing, have both your ears nailed to the pil- 
lory and cut off, and receive thirty-nine lashes on your bare back, well 
laid on, at the common whipping-post.” 

§ 77. If any slave or slaves shall at any time consult, advise, or 
conspire to rebel, or make insurrection against the white inhabitants 
of this territory, or against the laws and government thereof, or shall 


Assault and~plot or conspire the murder of any white person, or shall commit an 


battery with 
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assault and battery on any white person with an intent to kill, every 
such slave or slaves, so consulting, advising, conspiring, or plotting, 


. or committing such assault and battery, as aforesaid, with such intent 


to kill as aforesaid, being convicted thereof, shall suffer death. 

§ 78. If any slave shall maim a free white person, or shall attempt 
to commit any other capital crime, or shall be voluntarily accessory 
before or after the fact, in any capital offence, or shall be guilty of the 
manslaughter of any free person, or shall be guilty of burning any 
dwelling-house, out-house, barn, or stable, or shall be accessory there- 
to, or shall be guilty of any crime made capital by law, or shall be 
accessory to any crime herein named, any such slave shall, on con- 
viction, suffer death. 

§ 79. If any slave or free person of color, shall hereafter be tried 
and found guilty of the crime of manslaughter, ‘committed on the 
body of any other slave or free person of color, such slave .or free 
person of color, so offending, shall receive not less than thirty-nine, 
nor more than one hundred lashes, on his or her bare back, at the dis- 
cretion of the jury trying the offence, to be inflicted by the sheriff of 
the county, in which said slave or free person of color shall be found 
guilty ; and moreover, such slave or’ free person of color, shall be 
branded in the forehead with the letter M. (1) | 

§ 80. If any slave, or free person of color, shall attempt to commit 
a rape on any free white female, such slave, or free person of color 
shall, on conviction, suffer death. 


Notr.—A few other offences of a less serious character, committed by per- 
sons of color, or in relation to them, will be found under the head of “ Slaves 
and Free Persons of Color.’ It was found impossible to detach them from the 
general law on that subject, without leaving it imperfect, and to some extent 
unintelligible. 
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§ 1. Iw all criminal prosecutions, the accused_has a right to be heard 
by himself and counsel; to demand the nature and cause of the accu- 
sation, and have a copy thereof; to be confronted by the witnesses 
against him; to have compulsory process for obtaining witnesses in 
his favour; and in all prosecutions, by indictment or information, 2 
speedy public trial by an impartial jury of the county or district in 
which the offence shall have been committed: he shall not be com- 
pelled to give evidence against himself, nor shall he be deprived of his 
life, liberty, or property, but by due course of law. Pe 


(1) A slave may be punished by whipping and branding, when convicted of 
manslaughter on an indictment for murder. The State v. Peter, 1 Stewt. Rep. 
38. » 
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§2. No person shall be accused, arrested, or detained, except in 
eases ascertained by law, and accerding to the forms which the same 
has prescribed ; and no person shall be punished, but in virtue of a 
law, established and promulgated prior to the offence, and legally ap- 

lied. 
: §3. No person shall, for any indictable offence, be proceeded 
against criminally, by information; except in cases arising in the 
land and naval forces, or the militia when in actual service, or, by 
leave of the court, for oppression or misdemeanor in office. 
4, No person shall, for the same offence, be twice put in jeo- 
pardy of life or limb. 

§ 5. Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted. 

§ 6. All persons shall, before conviction, be bailable by sufficient 
securities, except for capital offences, when the proof is evident; or 
the presumption great ; and the privilege of the writ of “ habeas cor- 
pus” shall not be suspended, unless when, in cases of rebellion, or 
invasion, the public safety may require it. 

§ 7. No person shall be attainted of treason or felony by the general 
assembly. No attainder shall work corruption of blood, nor forfeiture 
of estate. 

§8. The style of all process shall be ‘‘The State of Alabama,” 
and all prosecutions shall be carried on in the name, and by the au- 
thority of the state of Alabama, and shall conclude “ against the peace 
and dignity of the same.” 


. 


§9. No person shall be convicted of treason, unless on the testi- 


mony of two witnesses to the same overt act, or his own confession 
in open court. ; 

§ 10. In prosecutions for the publishing of papers investigating the 
official conduct of officers or men in public capacity, or when the 
matter published is proper for public information, the truth thereof 
may be given in evidence; and in all indictments for libels, the jury 
shall have a right to determine the law and the facts under the direc- 
tion of the courts. 


2. PRELIMINARY PRocEEDINGS BY JUSTICES OF THE Peace, &c. 


§ 11. It shall be lawful for any one justice of the peace, upon com- 
plaint made before him upon oath, that there is reason to suspect that 
stolen goods are knowingly concealed in any dwelling-house, out- 
house, garden, yard, croft, or other place or places, to issue a warrant 
under his hand, commanding every such dwelling-house or place to 
be searched in the day-time; and the person knowingly concealing 
such stolen goods, or any part thereof, or in whose custody the same 
or any part thereof, shall be found, such person being privy thereto, 
shall be deemed guilty of a misdemeanor ; and shall be brought before 
any justice of the peace for the county or place, and made amenable to 
answer for the same, by like warrant of any such justice, and on con- 
viction shall be punished by fine and imprisonment, or whipping, as 
the court shall. think fit to inflict, although the principal felon be not 
before convicted of the said felony, and whether such felon be amena- 
ble to justice or not. 

§ 12. Justices of the peace shall have power and authority to take 
all manner of recognizances, with or without security, for good beha- 
Vior, to keep the peace, or for appearance at the superior court, as the 
case may be, to answer to charges exhibited, or crimes committed in 
the view of such justices, or any of them, and whereof they have not 
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Ib. Sec. 11. 
No person 
accused, &c. 
except by 
law. 


Ib. See. 12. 
Indictable of- 
fences, how 
proceeded 
against. 


Ib. Sec. 13. 
No person 
twice tried. 
Tb. Sec. 16. 
Bail, fines 
and punish- 
ments. - 
Ib. Sec. 17. 
Bailable of- 
fences. 
Habeas cor- 
pus. 


Ib. Sec. 20. 
Attaints. 


Art. 5. 

Sec. 17. 
Style of pro- 
cess. 


Art. 6. 
Sec. 2. 
Treason. 


Tb. Sec. 14. 
Prosecutions 
for libel. 


1807--(18 
Sec. in ) 
Jastice may 
issue search- 
warrant. 


Concealer of 
stolen goods, 
how punish- 
ed. 


1814—(17) 
Sec. 20. 
Justices em- 
powered to 
take recogni- 
zances, 
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competent power to hear and determine: and in case any person or 
persons shall refuse to enter into recognizance as aforesaid, and to find 
security when thereunto required, it shall and may be lawful for such 
creommit justice or justices to commit the’ person so refusing to jail, there to 
remain until he shall comply with the order of such justice or justices ; 
Recogni- and all recognizances for the peace, good behavior, or appearance at 
Zances, to be any court, or for suspicion of any manner of crime, shall be certified 
court. before the superior court of the county to be holden next after the 
Also any for taking thereof, without concealing or detaining the same; and if any 
of, person shail forfeit his recognizance of the peace, good behavior, or 
appearance, the recognizance so forfeited, with the record of default, 
or cause of forfeiture, shall be sent and certified without delay, by 
such justice or justices, into such court. 

Th. Sec. 21. § 13. Justices of the peace shall, by warrant under their hand and 
justices tO seal, cause any person charged on oath of having committed, or being 
raptsagainet suspected of, any felony or other crime or misdemeanor, to be appre- 
fenders, and hended and brought before him ; to commit such person to jailt where 
commit oF the offence is not bailable, or where the offender is either unable or 
over. unwilling to give bail, to appear and answer to the crime alleged 
against him or her; to take the recognizance or recognizances of any 
person charged with any crime not punishable with death, with sufh- 
cient security, to appear at the next superior court of his or her 
county, and answer the charge; and the recognizance or recogni- 
Search-war- zances of prosecutors and witnesses; and to issue search-warrants for 
_Fants. stolen goods, on the oath of some eredible person, particularly de- 
Sustice not scribing the place suspected, and intended to be searched: Provided, 
of property ‘Lhat in no case whatever, shall any justice of the quorum, or of the 
stolen, peace, try the right of any property alleged to have been stolen; but 
contested, in all such cases, where the property so alleged to be stolen is claim- 
spall the per. €& by two or more persons, the justice of the quorum, or of the peace, 
sonin pos- Shall require of the person in whose possession the same was found, 
less hefailto tO give security for the forthcoming of the property at the next term 
givebond. of the superior court, to abide the judgment or decision. of said court ; 
: ,and in case such person does not give the security required by this 
act, then the justice may deliver the properly to any other person, 

upon their entering into the like bond and security. 
Th. Sec. 22. § 14. When any person charged with felony, breach of the peace, 
take exami. OY Other crime, shall be brought before any justice of the quorum, or 
fates. of of the peace, such justice shall immediately proceed to take the volun- 
andinforma- tary information of the accused in writing, and the information on oath 
tion of wit: of all witnesses that appear against him or her, touching the crime 
Toinform alleged to be committed; and it shall be the duty of said justice to in- 
thet he may form the accused of his or her privilege, to ask any question he or she 
ask ques’ = may think proper ; which questions, with their answers, shall be re- 
all which to Guced to writing by said justice, and it shall be the duty of said jus- 
be returned tice, to send up the recognizance or recognizances of the accused, the 
' _- prosecutor, and of the witnesses, with the information of the accused 
"and of the witnesses, to the next superior court of their county, before 
[ai1si4—(6) the sitting of the court, on the first day of the term ;? and any justice 
povalty for failing so to do, shall be fined in any sum not exceeding fifty dollars, 
acgieet of to be recovered on motion of the attorney-general, in the superior 


court, on three days’ previous notice of such motion.2 


4See ‘Prisons and Prisoners,” § 7. 

2 The following section of an act passed February 7, 1807, although intend- 
ed to be superseded by the above Jaw, contains certain directory provisions, 
with regard to the examination of offenders, which render it important to be 
retained. The preceding sections of the act, conferring on justices of the peace, 


rons 


" CRIMINAL LAW—ruerrives From sustict. | 117 


§ 15. When any person charged with any criminal offence, removes 1. sec. 93. 
or escapes from the county where such offence is alleged to be com- 1 offender 
mitted,’ into another county, it shall be the duty of any justice of the another 
county, to which such person may have removed or escaped, on proof fonrnay 
of the hand-writing of any justice of the county where the offence was 1n, and be 

;: é ‘ endorsed by 
committed, to endorse any warrant issued by him, which shall be suf- another jus- 
ficient authority for arresting such offender, in any place within the tice. 
jurisdiction of such justice, and such criminal shall be conveyed for 
examination, to some justice of the quorum, or of the peace within 
the county, where the offence is charged to have been committed ; and 
subpeenas for witnesses may issue to any county on the part of the subpenas 
territory, where it is necessary for bringing an offender to justice, PY’ Suny. 
which shall be executed by some officer authorized to execute process Any justice 
in said county, where such witness may reside; and any justice of the may issue 
county to which any offender may have removed or escaped, on the and convey 
oath of any credible person, may arrest and have conveyed to the eon 
proper county for examination, any person charged with felony or ty. 
other crime. 

§ 16. When any sheriff, deputy sheriff, or coroner, shall execute a 1832-40) 
capias upon any person charged by indictment or presentment, with a. 
an offence against the laws ef this state, and wherein bail before a roner may 
justice of the peace, by law is allowed to be taken, such sheriff, de- (2h° 7ecoe 
puty sheriff, or coroner, as the case may be, shall be authorized to 
take the recognizance of the defendant, and security or securities for 
his, her, or their appearance at court, to answer to the charge against 
him, which recognizances shall, by the officer taking them, be re- 
turned to the proper court, certified in the same manner, and shall 
have the same effect, as if taken before a justice of the peace, or judge ; 
and the sheriff, deputy sheriff, or coroner, taking the same, shall re- 
ceive the same compensation which is allowed justices of the peace 
for like services, and shall be liable to the same penalties for failing to 


return the same to court. 


3. FELONS AT LARGE AND FUGITIVES. 


§ 17. The governor is hereby authorized, by proclamation, to offer 1s1s—(15) 


a reward not exceeding four hundred dollars, for the apprehension of 8%). 
any person who may be charged with anv capital offence, and may authorized 


have escaped from prison, or the custody of a legal officer, or who a 
may have eluded arrest by flight or otherwise. 

-§ 18. The governor shall be authorized to draw on the territorial 2. sec. 2. 
treasurer for any amount which may become due to any person or paver. 
persons, in conformity to the provisions of this act. 


§ 19. When the executive authority of any of the United States or 191415) 
territories thereof, shall demand any person as a fugitive from justice, pater 
of the.executive authority of this territory, and shall moreover pro- from other 


tates to b 
ot , : Siete und 
similar powers to those given by the act of 1814, are clearly and totally super- delivered up 


seded. . on demand 

6s ; Cte : of the execu- 
Sec. 4. It shall be the daty of the justice of the peace, when taking the tive thereof. 

information of witnesses as aforesaid, and likewise of the coroner when taking 

an inquisition in a case of murder or manslaughter, to inform the party accused, 

if he should be then in custody, that he will be permitted to ask the witness 

any proper questions; and such justice or coroner shall commit the same to 

writing, together with the answers, and shall read over the information given 

by such witness, to the said witnesses, and correct the same, if necessary, by 

making such additions thereto, as the witnesses may respectively require, before 

he shall certify the same.” ; 
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duce a copy of an indictment found, or an affidavit made before a ma- 


- gistrate of any of the United States, or,territories as aforesaid, charg- 


ing the person so demanded with having committed treason, felony, or 
other crime, certified as authentic, by the governor or chief magistrate 
of the state or territory from which the person so charged fled ; it shall 
be the duty of the executive authority of this territory, to cause such 
person so demanded, if found within the territory, to be arrested and 
secured, and notice of the arrest to be given to the executive making 


Ib, Sec. 2. 


Executive of 


this state 
empowered 
to demand 
fugitives. 


1814—(6) 
Sec. 3. 
Indictments 
preferred 
within first 
three days. 
1807—(6) 
Sec. 31. 
What aver- 
ments are 
sufficient in 
an indict- 


ment for per- 


jury. — 


Ib. Sec. 32. 
What, in 
jndictment 


x 


such demand, or to the agent of such authority appointed to receive 
the fugitive, and to cause the fugitive to be delivered to such agent 
when he shall appear, upon the condition that said agent shall pay all 
legal costs which may accrue in apprehending and imprisoning such 
fugitive, and the said agent shall be empowered to transport him or 
her to the state or territory from which he or she shall have fled: 
Provided, That if no such agent shall appear within six months from 
the time of the arrest, the prisoner may be discharged. 

§ 20. The executive authority of this state shall have power and 
authority to demand and receive any person as a fugitive from justice, 
-of the executive authority of any of the United States, or the other 
territories thereof, to which such person shall have fled, in the same 
manner and under the same rules and regulations as prescribed by the 
foregoing section. 


4. InDICTMENTs, PRESENTMENTS, AND ACTIONS .PoPULaR. 


§ 21. It shall be the duty of the attorneys general respectively, to 
prefer all indictments, within the first three days of the terms of each 
“of the superior courts. . 

§ 22. In all prosecutions against any person for wilful and corrupt 
perjury, it shall be sufficient to set forth the substance of the offence 
charged upon the defendant, and by what court, or before whom, the 
oath or affirmation was taken, averring such court, person, or persons, 
to have competent authority to administer the same, together with a 
proper averment or averments, to falsify the matter or matters, where- 
in the perjury or perjuries is or are assigned; without setting forth 
the bill, answer, information, indictment, declaration, or any part of 
any record or proceeding, either in law or equity, other than as afore- 
said; and without setting forth the commission or authority of the 
court; or the commission or authority of the person or persons befor 
whom the perjury was committed. 

§ 23. In all prosecutions for subornation of perjury, or for corrupt 
bargaining or contracting with others to commit wilfal and corrupt per- 


for suborna- jury, it shall be sufficient to set forth the substance of the offence - 


tion of per- 
jury. 


Ib. Sec. 46. 
In prosecu- 


charged upon the defendant, without setting forth the bill, answer, in- 
formation, indictment, or declaration, or any part of the record or pro- 
ceeding, either in law or equity, and without setting forth the commis- 
sion or authority of the court, or person or persons before whom the 
perjury was committed, or was agreed or promised to be committed. 

§ 24. If any person or persons shall be prosecuted by information 


tion forlibe!, OF indictment, for the writing or publishing any libel, it shall be lawful 
itstruthmay for the defendant, upon the trial of the cause, to give in evidence in his 


be given in 
evidence. 


defence, the truth of the matter contained in the publication charged 
as a libel; and the jury who shall try the cause, shall have a right to 
determine the law and the fact, under the direction of the court, as in 
other cases. 
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§ 25. Any person who shall be indicted for any capital crime, shall 
have a copy, of the indictment, and a list of the jury which are to pass 
on his or her trial, delivered unto him or her, at least two entire days 
before he or she shall be tried for the same: (1) and every person 
accused and indicted, shall be allowed and admitted to make his full 
defence by counsel learned in the law. And the court before whom 
such person shall be tried, or some judge thereof, shall immediately 
upon his or her request, assign to such person, such counsel, not ex- 
ceeding two, as such person shall desire, to whom such counsel shall 
have free access at all seasonable hours. And every such .person or 
persons, so accused and indicted, shall be admitted in his, her, or their 
defence, to make any proof he, she, or they can produce by lawful 
witness or witnesses ; and shall have the like process to compel his, 
her, or their witnesses to appear on his, her, or their trial, as is usu- 
ally granted to compel witnesses to appear on the prosecution against 
_ him, her, or them. 
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Ib. Sec: 47. “ 
Privileges of 
the accused. 


§ 26. So much of an act entitled ‘* An act for the punishment of is1s—(4) 


crimes and misdemeanors,’ as requires that the prisoner should be 
‘furnished with a list of the jury who are to pass on his trial, two en- 
tire days previous to such trial, shall be so construed, as not to dis- 
qualify any person who may be summoned as a talisman, in case of a 
deficiency of jurors of the panel, with a copy of which such prisoner 
may have been served. 

§ 27. If any person, on his or her arraignment for any capital or 
inferior offence, shall stand mute, or will not answer to the indict- 
ment, the plea of not guilty shall be entered for him or her on the 
record, and the court shall, in either of the said cases, proceed to trial 
of the person standing mute, as if he or she had pleaded not guilty, 
and, for trial, put him or herself upon the country; and render judg- 
ment accordingly. 

§ 28. When any person shall be feloniously stricken or poisoned 


in one county, and shall die of the same stroke or poisoning in an- > 


other county, then an indictment thereof found by jurors of the county 
or district where the death shall happen, whether it be found before 
the coroner or justice upon the sight of such dead body, or before any 
court having authority to inquire of such offences, shall be as good 
and effectual in law, as if the stroke or poisoning had been committed 
and done in the same county where the party died, or where such in- 
dictment was found. 

§ 29. When any person shall be feloniously stricken or poisoned 
at any place out of this territory, and shall die of the same stroke or 
poisoning within this territory ; or when any person shall be feloni- 
ously stricken or poisoned at any place within this territory, and shall 
die of the same stroke or poisoning at any place out of this territory, 
an indictment thereof found by the jurors of the county or district, 
in which such death, stroke, or poisoning, shall happen respectively 
as aforesaid, whether before the coroner or justice upon a view of the 
dead body, or before any court having authority to inquire of mur- 
ders, shall be as good and effectual in law, against the principals and 
-accessories, as if such felonious stroke and death, or poisoning and 
death, and the offence of such accessories, had happened in the same 
county where such indictment shall be found: and the circuit or su- 
perior court holden in such county, shall and may proceed upon the 


(1) In computing the time of delivering the list of the jury, the day of deli- 
yan ae day. of trial must both be excluded. The State v, M‘Lendon. 1 Stewz. 
op. 195. 


Sec. 2. 
Talesmen 
not disquali- 
fied by the 
preceding 
section. 

a See § 25. 


1807—(6) 
Sec. 48. 

If defendant 
stands mute 
on arraign- 
ment, the 
court to en- 
ter plea of 
not guilty. 


1807—(18) 
ec. 8. 
Poisoning, 
&c. in one 
county, and 
deathin 
another. 


Id. Sec. 9. 
Poisoning, 
&c. in the 
territory, 
and death 
out of it, and 
vice versa. 
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Ib. Sec. 10. 
Stealing pro 
perty out of 


the territory. 
and keeping 


possession of 


it within. 


Ib. Sec. 12.. 
Receiver of 
stolen goods 


may be pun- 


ished, al- 


though prin- 
cipal felon We 


not convict- 
ed. 


ib. Sec. 18. 
Legal error 
not to bar 
trial. 


16. See. 17. 
Collusion in 
actions po- 
pular. 
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same in all points, as they might or ought to do, in case such stroke, 
poisoning, or death, had happened in the same county, where such in- 
dictment shall be found. 

§ 80. Any person or persons who shall steal, or otherwise feloni- 
ously take. any horse, or other goods and chattels, from any person, 
in any place out of this territory, and shall afterwards have the same, 
or any part of such goods and chattels, in his or their possession with- 
in this territory, may be indicted for horse-stealing or other larceny, 
in whatever county he or they may be so found with such horse, or 
other goods and chattels as aforesaid; and any receiver of stolen pro- 
perty, knowing the same to have been stolen, may be indicted in any 
county in which he shall have such stolen property in his possession, 
although the same may have been originally taken beyond the limits 
of this territory. / 

‘§31. And whereas it sometimes happens that the buyers and re- 
ceivers of stolen goods convey away and conceal the principal felon, 
so that they cannot be convicted of such felony, and thereby such 
buyers and receivers escape all manner of punishment, which has 
greatly encouraged the buying and receiving of such stolen goods: Be 
ié therefore enacted, That it shall and may be lawful to prosecute and 
punish every such person and persons, buying or receiving any stolen 
goods, knowing the same to be stolen, as for a misdemeanor, to be 
punished by fine and imprisonment, although the principal offender 
cannot be taken, or be not convicted of the said felony, which shall 
exempt the offender from being punished as accessory, if the principal 
shall be afterward convicted. 

§ 32. No person accused of any criminal offence, shall be set at 
liberty and absolutely discharged before his trial, on account of any 
mere irregularity or informality in the warrant of commitment, nor 
after conviction on account of any legal error or imperfection in his 
indictment; but the same proceedings shall be had again, as though 
he had never been arraigned: nor shall the words “ force and arms,” 
or the words “ against the peace,”* or the words “ contrary to the 
form of the statute,’ be regarded as necessary in any indictment or 
information for any trespass, or any other offence whatsoever, nor 
shall the parties indicted have any advantage by writ of error, or plea, 
or otherwise, for the want of these or the like words; but such in- 
dictments and informations shall be judged as effectual to all intents 
and purposes, as indictments and informations having the same words 
in them. 

. § 83. If any person hereafter sue with good faith any action popu- 
lar, and any defendant in the same action plead any manner of reco- 
very by action popular, in bar of the said action, or that he before 
time barred any plaintiff in any action popular: then the plaintiff in 
the action taken with good faith, may aver that the said recovery was 
had by collusion, or that the said plaintiff was barred by collusion : 
and if such collusion be lawfully found, the plaintiff who shall sue 
with good feith, shall have recovery according to the nature of the 
action, and execution upon the same, in like manner and effect, as if 
no such action aforesaid had been had: Provided always, That no 
plaintiff shall be permitted to aver any collusion in any action popular, 
where the point of the same action, or else the collusion, has been 
once tried or lawfully found with the plaintiff or against him, by trial 
of twelve men, and not otherwise. 


1 But, see Constitution of Alabama, Art. 5, Sec. 17, 
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§ 34. Hereafter it shall be lawful to try offenders, by indictment, 1920—(28) 


seus . : . See, 11. 
in all casesjwhich are now required by law to be tried on present- $¢.14... 


ment. ‘ be tried on 
indictment. 


§ 35. Hereafter, in all cases of misdemeanor, where the grand ju- }§97_-(24) 
rors of this state are bound to present the offender or.offenders, the Sec. 1. 
said grand jurors shall not be bound to make presentment of any of- Grand day 
fender or offenders, on the knowledge of any one or more of their 2 discretion 
body only, unless twelve of the number of any grand jury shall agree ing for mis- 
in opinion, that the public good requires that the offender or offenders demeanors. 
should be prosecuted: Provided, That nothing herein shall prevent Proviso. 
any individual from prosecuting and preferring a bill before any grand 
jury, as now allowed by law, in which cases grand juries shall be 
governed in their finding by the facts of the case, as heretofore. 

§ 36. It shall be the duty of the judges of the circuit courts through- J. Sec. 2. 


out the state to give this act in charge to the grand juries. suaeee ines 


accordingly. 


5. CHANGE OF VENUE. 


§ 37. It shall be lawful for the judges of the circuit courts respec- 1821-35) 
lively, to grant to any person charged with a criminal offence, a change Chen of 


of venue for sufficient cause shown at any time, either at the first trial venue may 

term, or if the case should be continued, or a new trial had after con- 22 270%°4, 
viction, at any subsequent term : Provided, That no change of venue. pear Salad 
shall be allowed more than once.! ; trial granted. 


6. Batt. 


§ 38. All recognizances hereafter taken for any breach of the peace, 1g07_(6) 
for the prosecution of offenders against the laws, or in any case what~ 5% 54. 
soever, where a recognizance may be necessary, shall be made paya- zanees, to 
ble to the governor, for the time being, and his successors in office. Mas pay- 

§ 39. All persons shall be bailable, unless for capital offences, where 1807—(8) 
the proof shall be evident or the presumption great, by any justice of Cater 


the peace, before whom the offender may be brought, before commit- fences baila- 


oes ble, and 
ment, and by any one of the territorial judges afterward. wien 
§ 40. No defendant shall hereafter be bailed in a capital case, for a 1831-2) 
failure of obtaining a jury for his or her trial. wont for 


failure of ju- 


Nots.—When defendant is entitled to be bailed for failure of trial—See 
“ Prisons and Prisoners.”—§ 26, 


7. Scrre Factas. 


§ 41. On bonds and recognizances forfeited, it shall be sufficient for 1833-13) 
the clerk to issue a notice in the nature of a scire facias,-reciting the 37-7 a. 


bond or recognizance, and state that the same is forfeited, and that cient sci. fa. 
on forfeited 

unless he, she, or they appear at the next term of the court, and show ponds, &e. 

cause to the contrary, judgment will be entered against him, her, or 

them ; and where judgment nist has been entered against any person, 


it shall be sufficient to recite the judgment nis? and the term of the On judg. _ 
, ments nisi. , 


In criminal prosecutions the right to a change of venue is confined to the 
party prosecuted, and shall be made to the nearest adjoining county which 
Is free from the like exception.—See ‘* Judicial Proceedings at Common 
Law—Venue,”—§ 149. : 

16 
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Ib. Sec. 2. 

NO variance 
tatal unless 
substantial. 


Ib. Sec. 3. 
Sheriff to 
serve notice, 
and one ser- 
Vice suffi- 
cient. 

Ib. Sec. 4. 
Bonds, &c., 
good, made 
either to the 
state or go- 
vernor. 
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court at which it was rendered, and conclude by stating that unless 
he, she, or they appear at the next term of the court and show cause 
to the contrary, judgment final will be entered up ; which notice shall 
be held sufficient in law to entitle the state to a recovery, though the 
citation be to no particular day of the term, and although the notice 
does not specify the day or before whom the judgment was rendered ; 
nor shall any averment or statement be necessary to the validity of the 
notice aforesaid, beyond the express terms of this act. 

§ 42. In setting out a copy of the bond or recognizance, or judg- 
ment nisi, a variance shall not vitiate the proceedings unless it be a 
substantial variance. . 

§ 43. Notices or scire facias shall be directed to the sheriff; and a 
copy shall be served on each by the sheriff; and one service on each 
defendant in said notice or scire facias, shall be sufficient to enable 
the state to recover. 

§ 44. All bonds or recognizances entered into as aforesaid, may be 
made payable to the state of Alabama: Provided always, That no- 
thing in this section shall be so construed as to prevent the proper 
officer from making such bond payable to the governor and his suc- 


, cessors in office. 


Ib. Sec. 5. 
Circuit 
courts may- 
excuse in 
cases of for- 
feiture, on 
payment of 
costs only. 


1807—(6) 
Sec. 49. 
General li- 
mitation of 
one year, ex- 
cept murder, 
arson, forge- 
ry, counter- 
feiting, and 
larceny. 


1z 22—(12) 
Sec. iL 
Polygamy, 
perjury, and 
suborna- 
tion of. per- - 
jury, indict- 
able within 


Assault, 
and assaults 
and batte- 
ries, within 
six months. 


1831—(2) 
Sec. 1. 


Jurors’ in- 
competency. 


a 


§ 45. The circuit courts are hereby authorized and required to de- 
termine upon all excuses in criminal cases for forfeitures under this 
act; and to excuse the party in default, on such terms.as the court 
may impose, in no case extending beyond the payment of costs, where 
the party is excused. 


8. LimiTATION oF ProsEcuTIONS. 


§ 46. No person or persons shall be prosecuted, tried, or punished 
for any offence, wilful murder, arson, forgery, counterfeiting, and lar- 
ceny excepted, unless the indictment, presentment, or information for 
the same, be found or exhibited within one year, next after the offence 
shall be done or committed. Nor shall any person be prosecuted for 
any fine or forfeiture under a penal statute, unless the prosecution for 
the same shall be instituted within twelve months from the time of in- 
curring the fine or forfeiture aforesaid : Provided, That nothing herein 
contained shall extend to any person or persons absconding er fleeing 
from justice. 

§ 47. So much of the statute of limitations as prevents prosecutions 
for polygamy, perjury, and subornation of perjury, unless commenced 
within a year after the time of the alleged offence, is hereby repealed. 

§ 48. The prosecutions for the aforesaid offences, shall be com- 
menced within five years, and not thereafter, after the commission of 
the alleged offence. 

§ 49. No person or persons shall be indicted for any assault, or 
assault and battery, after the expiration of six months from the com- 
mmission of the offence, unless he, she, or they thus offending, shall 
have been recognized within that time to appear at some court having 
cognizance of said offence, except always such person or persons as 
may have fled from justice. 


_9. SELECTION OF THE Jury, AND CHALLENGES. 


§ 50. In the selection of a jury for the trial of a person charged with 
the commission of a capital crime, it shall be the duty of the court, 
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4fter the juror is sworn to make true answers to such questions as for precon- 
may be demanded of him by the court, to ask the juror if he has cciveqopt 
formed and expressed an opinion as to the guilt or innocence of the tested. 
prisoner at the bar. If the juror answers that he has formed and ex- 
pressed an opinion, then the court shall demand of him, whether the 
opinion he has so formed and expressed, is formed upon his own 
knowledge of the facts, or upon rumor. If he answer that the opi- 
nion so formed and expressed, is formed upon his own knowledge of - 
the facts, then he shall be rejected: but if he answer, that his opinion 
so formed and expressed, is formed upon rumor, then he shail be 
sworm in chief, unless challenged by the prisoner or prosecuting 
officer. 
§ 51. In all capital cases, the attorney for the state shall have the 15. sec. 2. 
right to four peremptory challenges of the jury. lense 
§ 52. It shall not be lawful for any defendant, on trial for any offence capital cases. 
made capital by law, committed after the passage of this act, to chal- poe io ye 


lenge more than sixteen jurors, without showing good and lawful challenges in 
capital cases. 


cause for such challenge. Tb. Sec. 5. 
‘ 1 j i In felonies 
§ 53. In the trial of any person charged with any felonious offence 1"! capital, 


not capital, twelve peremptory challenges shall be allowed the prison- defendant 
er, and four to the state. 4 challenges 


10. Costs anp REstTITUTION. ' 


§ 54. The lands, tenements, goods and chattels of any person or 1807—(6) 
persons convicted of any crime or misdemeanor, shall be liable and 7%.>)., . 
subject in preference to all other demands whatever, (except dower g00ds of per- 
and jointure) in the first place to the discharge of the expenses incur- ed, liable for 
red by the territory or county, in the prosecution and conviction of costs and re- 
such offender; and in the next place, to what restitution or repara- 
tion may be adjudged to the injured party ; and if the estate of the 
person or persons shall be incompetent to the said purposes, then in 
that case, after deducting the expenses of prosecution and conviction 
as aforesaid, the surplus, if any, shall go towards making reparation 
to the party injured. 

§ 55. It shall be the duty of the attorney general, to mark on all is11—@) 
bills cf indictment the name of the prosecutor; and if the territory shall 7°." ain 


fail in the prosecution, it shall be the duty of the court (either with cases, prose. 


or without a motion to that effect*) if the prosecution appear frivolous reed ite 
or malicious, to order the prosecutor to pay costs. fhe conte 
Sec. 9. ] . 


11.. Trrat or Persons or Cotor. 


§ 56. No person having interest in a slave, shall sit upon the trial of 1207—@) 
. Sec. 58. 


such slave. 

§ 57. And for a declaration of what shall be deemed legal evidence 2. sec. 59. 
in such cases, Be it further enacted, That the court may take for Byigemeeet 
evidence the confession of the offender, the oath of one or more 
credible witnesses, or such testimony of negroes or mulattoes, bond 
or free, with pregnant circumstances, as to them shall seem convincing. 

§ 58. Any slave may be tried for any offence not capital, by any 1814-2) 
justice of the peace on warrant, and may be sentenced to receive any Slaves may 
number of stripes not exceeding one hundred, which sentence shall be tried by 
be executed by the constable: Provided however, That no slave {pent 


offences not 
capital, 


“a ey . 
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Numbers shall be sentenced to receive more than thirty-nine lashes. unless two 
pas respectable slave-holders to be summoned by the justice for the pur- 
_pose-ef trying said slave, concur with him in the sentence; and any 

Justice to such justice of the peace shall summon and compel the attendance of 
summon ——_ all witnesses necessary to establish any fact for or against such slave, 


witnesses. nae aiaiy: : 
| and shall duly examine such witnesses. 
ete) § 59. All slaves which may be hereafter executed in pursuance of 
éc. i. 


Jnrycon- law shall be paid for in the manner hereinafter provided. 

victingslave § 60. Whenever, on the trial of any slave for a capital offence, the 

to assess his . : o : - 4s ° 

value. | jury shall return a verdict of guilty, the presiding judge shall have 

4b. Sec.2. the same jury sworn to assess the value of said slave, and the verdict 
of said jury, shall be entered on the records of the court; and the mas- 
ter or owner of such slave producing to the comptroller of public: 
accounts, a transcript from the record of the court regularly certified 
by the clerk, and the certificate of the sheriff, that any slave has been 
executed in pursuance of the sentence of the court, shall be entitled 

One-halfof to receive a warrant on the treasurer for one-half of the amount as- 


tne aan’ sessed by the jury, to be paid out of the fund hereinafter provided for 


be paidto hat purpose.@ 
[a But seg  § 61. To raise a fund for the purpose aforesaid, it shall be the duty of 


el cg, ue assessors annually to assess a tax of one cent on all negroes under 

Taxon ne- ten years, and two cents on all negroes over ten and under sixty; and 

Bree tang it Shall be the duty of the tax-collectors to collect and return the same 

for this pur- at the same time, and in the same manner, they are now compelled 

aii _by law to collect and return the state tax; and it shall be the duty of 
the treasurer to keep said fund separate and distinct from the revenue 
of the state. | 


se § 62. If the owner of any slave charged with a capital offence, 
employ shall fail to employ good and sufficient counsel, on behalf of said 
counsel, or slave, it shall be the duty of the presiding judge, before whom such 
court to as- ay . ° . 

sign. slave may be tried, to assign counsel learned in the law to defend said 


slave, who shall be entitled to receive from the owner the sum of twenty 
dollars for his services. 


Ib. Sec.5. /  § 63. If the owner, or any other person having charge or govern- 
sccetnn ah ment of any slave, who shail be charged with any capital crime, shall 


accused conceal or carry away any such slave, so that he or she cannot be 
ne brought to condign punishment, every owner or other person so offend- 
° _ ing, shall'forfeit the sum of five hundred dollars. 
ee § 64. After the jury have found the value of the negro as aforesaid, 
y shall 


determine they shall also say what portion of the same the master shall have, 
wrat portion which in no case shail exceed one-half of the value so found; and the 


ae prosecuting officer shall inquire as to all facts which would go to show 

shall have- the portion of blame attached to the master, that the jury may rightly 
assess the amount he shall have. 

Ib. Sec. 7. 


Thin eet not . 9 95- This act shall not be so construed as to extend its benefits to 


to extend to" the payment of slaves, executed.in cases of rebellion or insurrection, 
pellion, &c, OF where neither the master or slave is settled in this state. 


oe § 66. The judge of the county court of each and every county in 


Judgeof this state, together with two justices of the peace, to be associated 
county court with him, or in case there should be no judge of the county court, 
and two jus- 


tices autho- then any three justices of the peace, shali constitute a court for the 
ne us trial of all slaves and free persons of colour, charged with any crime 


colour. , or misdemeanor, of a higher grade than petit larceny. 


pe § 67. Whenever any slave or free person of color, shall be brought 
bringing the before any justice of the peace, charged with the commission of any 
offender to crime or misdemeanor of a higher grade than petit larceny, if the 
trial under 5 


thisact. justice, after examining the witnesses on the part of the prosecutor, 
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shall believe there exists any reasonable or probable grounds of the 
guilt or criminality of such slave or free person of color, he shall im- 
mediately commit him or her to jail, and shall, at the same time, issue 
a notice to the judge of the county court of his county, and also to 
some justice of the peace, which notice shall be served by the sheriff 
or some constable of the county, informing them of such commit- 
ment, and state the time and place of trial, which shall not be less 
than ten, nor more than fifteen days from the date of said notice; and 
the said justice who shall make the commitment, as aforesaid, and the 
judge of the county court, or if there be no judge of the county court, 
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two justices of the peace, summoned as aforesaid, shall form a court . 


to try and determine the said offence ; and it shall be the duty of the 
magistrate to order the sheriff or coroner of his county to summon 
twenty-four jurors, to be and appear at the place and time appointed, 
for the trial of said offence, one-half of whom shall be slave-holders ; 
and should the judge of the county court, or any justice summoned 
to attend said trial, fail to attend, any justice of the peace shall forth- 
with cause to be summoned two justices of the peace to be associated 
with him in forming said court, and may adjourn from day to day till 
the business before them is disposed of. - 

§ 68. Out of the number of jurors summoned by the sheriff, there 
shall be drawn twelve, who shall compose and be a jury for the trial 
of any one prosecuted under this act: Provided always, That the 
accused shall have the right of twelve peremptory challenges; and 
the state shall have the right of four peremptory challenges; and if 
the original panel should be exhausted by challenge or otherwise, so 
that a sufficient number be not left to compose a jury, the court shall 
order the sheriff to summon a sufficient number of talesmen from the 
by-standers for that purpose. 

§ 69. In all trials had under this act, it shall be sufficient for the 
solicitor, or the counsel appointed by the court to prosecute, to write 
out a brief statement of the nature of the crime or misdemeanor 
charged against the defendant, and sign his name thereto; and no in- 
dictment or presentment shall be necessary. ; 

§ 70. If at any court held under this act, the solicitor of the circuit 
should not be present, the court shall appoint counsel to prosecute, 
whose fee, amounting to the sum of ten dollars, shall be paid by the 
state. And if- the owner of any slave prosecuted under tnis act, shall 
not employ counsel to defend such slave, it shall be the duty of said 
court to appoint counsel for that purpose, whose fee, amounting to 
the sum of ten dollars, shall be paid by the owner of said slave; and 
if any free person of color prosecuted under this act, shall be unable 
to employ counsel to defend him or her, it shall be the duty of the 
court to appoint counsel for this purpose, whose fee,amounting to 
ten dollars, shall be paid out of the county treasury. 

§ 71. It shall be the duty of the clerk to issue all subpoenas or other 
legal process, as well for the defendant as the state, all of which shall 
be executed by the sheriff; and the said clerk and sheriff shall receive 
the same fees therefor, as now provided by law for similar services, 
and none other. 

§ 72. If any slave or free person of color shall be found guilty 
under this act, it shall be the duty of the court to pronounce sentence 
in the manner now prescribed by law, which sentence shall be car- 
riéd into execution by the sheriff: Provided always, That if any 
slave or free person of color shail be found guilty of any capital crime, 


' 4 See “Slaves,” &c.—§ 21. “* Witnesses”—§ 9. | 


Ih. Sec. 3. 
Jury, how 
formed. 


Challenges 
by the aceus- 
ed and by the 
state. 


Ib. See. 4. 
Written 
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without in- 
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Tb. Sec. 5. 
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Ib. Seé. 6. 
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sue, and 
sheriff to 
serve subpc 
nas. 


ib. Sec.7 
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tion. 
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126 DEPOSITIONS. 


there shall not be Jess than five nor more than ten days, between the 
day of passing sentence and the day of execution, except in cases of 
conspiracy, insurrection, or rebellion, when the sentence of the court 
may be executed forthwith. 


DEPOSITIONS. 


pA ay § 1. WHEN a person who may be a witness in any cause in any 
Depositions Of the courts, shall reside out of this territory, or shall, by reason 
‘of nonresi- of age or bodily infirmity, or any other cause, be incapable of attend- 
ent and in- ‘ ; : 7 as > : 
frm wit- ing, to give his or her testimony in court, oath thereof being made to 
i any judge, justice, or clerk of the court wherein such suit is depend- 
ing, such judge, justice, or clerk is hereby empowered to issue, or 
order the clerk of the court wherein such cause is depending, to issue 
a commission to one or more persons, to take and receive the depo- 
‘sition of such witness; which being duly taken and returned, as here- 
inafter directed, shall be received as legal testimony: Provided, 
That the party praying such commission shall give such notice to the 
adverse party of the time and place, when and where such commis- 
sion is to be executed, as the court, judge, justice, or clerk shall think 
: proper ;' and the adverse party shall have liberty to cross-examine any 
witness whose deposition shall be so taken. 

£b. Sec. 12. § 2. If any person, who may be a witness in any cause, depending 
of witnesses in any of the said courts, shall be under the necessity of leaving this 
leavethe territory before such cause is to be tried, or even before it be at issue, ° 
terrtory. upon oath thereof being made before any judge or justice of the court, 
wherein the cause is depending, such judge or justice is hereby em- 
powered to take the deposition of such witness, provided it shall ap- 
pear by the oath of an indifferent person, that sufficient notice of the 
time and place of such application has been given to the opposite 
party: or such judge or justice may order the clerk of the court 
wherein such cause is depending to issue a commission to one or more 
persons to take the deposition of such witness; such notice being 
first given to the adverse party of the time and place, when and where 
such deposition is to be taken, as the judge or justice, awarding such 
commission, shall direct, which deposition, when returned, taken in 

manner aforesaid, shall be received as legal evidence. (1) 
6, Sec. 13. § 3. In any case, depending as aforesaid, either party wishing to’ 
Zestimory improve the testimony of witnesses absent from the territory, may 
witnesses take the same by interrogatories, the party making oath before any 
ai ‘ee one of the judges, justices, or clerk of the court, where such cause is 
_ interrogato- depending, of the absence of such witness, and that he believes his 
ee testimony material; such judge, justice, or clerk may, if the oath be 
taken before the clerk, issue, or if it be taken before a judge or jus- 
tice, may order the clerk of the court, in whichsuch cause is depend- 
ing, to issue a commission as aforesaid, directing the commissioner or 
commissioners to call the witness or witnesses before him or them, at 
a time and place, by him or them to be appointed. But the party ap- 
plying for such dedimus shall file his interrogatories in the clerk’s of- 


fice, and serve the opposite party with a copy thereof, with notice of 


(1) Depositions may be valid, though in the hand-writing of the attorney 
of the party offering them. Wynn & Wife v. Williams, Min. Rep. 156. No- 
tice of taking depositions, left at the dwelling-house of the party, with his 
clerk, is not sufficient. M’Ewen v. Morgan, 1 Stewt. Rep. 190. See also, 
Braham v. Debrell, 2b. 14. 


DEPOSITIONS. 


the day on which such dedimus will issue, at least ten days before 
the same shall issue ; in which time the opposite party may file his 
cross-interrogatories ; and the interrogatories, and cross-interrogato- 
ries, if any there be, shall accompany such dedimus ; and if any de- 
position taken by interrogatories shall contain any testimony but the 
answers to such interrogatories, such surplusage shall not be read in 
evidence. 

§ 4, All depositions shall be considered as taken de bene esse. 

§ 5. When a witness whose testimony may be material in any ac- 
tion or suit pending before any of the justices of the peace of this ter- 
ritory, resides at such a distance from the county wherein such suit 
may originate, as to render the obtaining of his testimony doubtful, 
according to the ordinary mode of procedure ; or shall reside without 
the limits of the Alabama territory ; it shall be lawful for such jus- 
tices of the peace, before whom such suit may be pending, on the affi- 
davit of the party desirous of availing himself of the testimony of such 
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Ib. Sec. 14. 
De hene esse, 
1818—({14) 
Sec. 9. 
Justice may 
issue com- 
mission to 
auother 
county or 
beyond the 
state. 


absent witness, stating the materiality of the testimony, to grant and 


to issue a dedimus potestatem, to be directed to one or more persons 
resident in the county where such absent witness resides, requiring him 
or them to execute such dedimus'; which dedimus shall be subject to 
the same regulations, and be governed by the same restrictions and 
provisions as are already provided by law, for cases originating in the 
superior ‘courts of law of this territory, and to stay all proceedings 
pending before him or them, until a sufficient length of time to exe- 
cute such dedimus shall have elapsed. - 

§ 6. It shall be lawful for any person who may wish to use the tes- 
timony of the governor, treasurer, secretary of state, comptroller, or 
any one of the judges of the supreme court or circuit courts, or soli- 
citors, or clerks of the circuit and county courts of this state, presi- 
dent or cashier of the Bank of the State of Alabama or either of its 
branches, register or receiver of any of the land offices in said state, 
in any civil matter or suit pending in any of the courts of this state, 
after making oath of the materiality of the testimony or witness in said 
suit, and that he is in one of the vocations above specified, to proceed 
to take their or either of their depositions, in the same manner and 
under the same regulations and restrictions, as is now usual and lawful 
in taking depositions of non-resident citizens. 7 

§ 7. ‘The governor of the state shall have power to nominate, ap- 
point, and commission one or more persons in each of the other states 
of the United States, and in the District of Columbia, who shall be 
authorized to receive and reduce to writing, the testimony or deposition 
of any witness or witnesses, person or persons, who may come before 
him and depose, concerning any matter or thing, suit or controversy, 
within the state of Alabama. 

§ 8. The testimony and deposition thus received and reduced to 
writing, when duly sworn to and subscribed by the witness deposing, 
and certified by the said commissioner under his hand and seal, may 
be used in any.of the courts of law or equity in this state, and shall 
have the same validity as the depositions of witnesses taken under and 
by virtue of the laws, as they have heretofore existed: Provided, 
That nothing in this act contained, shali be so construed as to prevent 
the taking of testimony by deposition, in the same manner and under 
the same rules and regulations, as heretofore prescribed by law. 

§ 9. The commissioners aforesaid, shall have full power and au- 
thority to receive the acknowledgment of all deeds and conveyances 
of real and personal property, lying and being within this state, which 
are executed without this state, and also may receive the proof of all 


1833—(39) 
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the public 
service, how 
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1833—(26) 
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a 
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DESCENTS. 


wills and testaments, bequeathing any property within this state, which 
shall be executed without this state, in the same manner and under 


_ the same regulations, as officers appointed for that purpose, by the 


Which may 
be recorded. 


Copies there- 
of to be €vj- 
dence. 


Proviso. 


Ib. Sec. 4. 
Commission- 
ers to file af- 
fidayit, &c. 


Tenure of of- 
fice. 


Ib. Sec. 5. 
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missioners’ 
names and 
residences. 


Con. Ala. 
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Sec. 21. 

No forfeiture 
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1806—(1) 
Sec. 16. . 
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law of the state or district, for which ‘said commissioners may have 
been appointed and commissioned ; which deeds and conveyances 
shall be admitted to record in the county where said real or personal 
property may lie or be, when the acknowledgment of the same shall 
have been duly certified before the commissioner receiving the same 
under his hand and seal; and copies of such will and testaments shall 
be admitted to probate in the county where the property bequeathed 
shall lie or be, when proof of the same shall have been duly certified 
by the commissioner before whom the same was made under his hand 
and seal: Provided, That such copies shall be liable. to be contested 
and controverted in the same manner as the original might have been. : 

§ 10. Each of the said commissioners so appointed and commis- 
sioned, shall, (if he intends to accept his said appointment, ) as soon as 
convenient, file in the office of the secretary of state of this state, an 
affidavit, subscribed and-sworn to before some officer competent to 
administer oaths, by which he shall swear that he will correctly and 
faithfully discharge his said office of commissioner, according to- the 
best of his skill and judgment, which affidavit shall be certified by the 
officer before whom the same shall have been made ; and further, the 
said commissioners shall hold their offices during the pleasure of the 
governor. 

§ 11. The secretary of state shall inscribe in some book, kept for 
that purpose, the names of all commissioners aforesaid, who have 
Signified their acceptance of their said offices, by filing the’ affidavit 
aforesaid, together with the places where they may reside, and for 
which they have been appointed; and shall forward to each of the 
clerks of the county courts of this state, a certificate or certificates of 
the appointment of such commissioners, and the place where each re- 
sides, within a convenient time after the acceptance of the said com- 
missioners shall have been so signified, which certificate or certificates 
shall be kept in the offices of the said clerks, and may be referred to 
by any person or persons desirous thereof. 


Notre,—For the manner of taking depositions in contested elections of mem- 
bers of the general assembly, See ‘* Elections—Mode of contesting.” 


DESCENTS. 


- § 1. Tue estates of suicides shall descend or vest as in cases of 
natural death: if any person shall be killed by casualty, there shall 
be no forfeiture by reason thereof. | 

‘§ 2. When any person shall die seized of any estate or inheritance 
in lands, tenements, or hereditaments not devised, the same shall de- 
scend to his or her children, and their descendants, in equal parts ; 
the descendants of the deceased child or grand-child to take the share 
of their deceased parent, in equal parts among them ; and when there 
shall be no children of the intestate, nor descendants of such children, 
then to the brothers and sisters of the intestate, and their descendants, 
in equal parts; the descendants of a brother or sister of the intestate 
to have in equal parts among them, their deceased parent’s share ; and 
where there shall be no children or descendants of them or any of 
them, and no brothers or sisters, or descendants of them, or any of 
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them, then to the father if he be living, if not, to the mother of the | 
intestate ; and if there be no children of the intestate, or descendants 

of such children, and no brothers or sisters, or descendants of them, 

nor father or mother, then such estate shall descend in equal parts to 

the next of kin to the intestate, in equal degree, computing by the 

rules of the civil law; and there shall be no representation among 
collaterals, except with the descendants of the brothers and sisters of 

the intestate ; arid there shall in no case be a distinction between the 

kindred of the whole and ‘half blood, except the kindred of the whole 

blood in equal degree shall be preferred to the kindred of the half 

blood in the same degree; saving to the widow of the intestate, in widow's 
all cases, her dower. And where there shall be na children of such ve 
intestate, nor descendants of them, then the widow shall have as her scendants. 
dower, one-half of such before-mentioned estate of her deceased hus- 

band. 5 

§ 3. Where a man, having by a woman a child or children, shall i. sec. 18. 
afterwards intermarry with such woman, such child or children, if re- (Biren Pe 
_cognized by him, shall be thereby legitimated. , age, legiti- 

§ 4. Bastards shall be capable of inheriting, or of transmitting in- | T804-(5) 
heritance on the part of their mother, in like manner as if they had Sel. 
been lawfully begotten of such mother; and shall also be entitled to inherit on 
a distributive share of the personal estate of any of their kindred, on (hepartot 
the part of their mother, in like manner as if they had been lawfully 

egotten of such mother. 

§ 5. The kindred of any bastard on the part of his mother, shall be z. sec. a. 
entitled to the distribution of the personal estate of such bastard, in Bastare’s 
like manner as if such bastard had been lawfully begotten of his have distri- 
mother. a Pa 

§ 6. When two or more persons hold an estate real or personal, 1818—(1) 
jointly, and one joint-tenant dies before severance, his interest in said Pe cs in 
joint estate shall not survive to the remaining joint-tenant, or joint Joint-tenan- 
tenants, but shall descend to, and be vested in the heirs or other legal au thongh 
representatives of such deceased joint-tenant, in the same manner as if *°¥ere¢- 


his interest had been severed and ascertained. 


Norx.—Posthumous children not provided for by will, are entitled to inherit 
as in case of intestacy.—See “ Wills,”’—§ 6. 


ea DISQUALIFYING LAWS. 


§ 1. Laws shall be made to exclude from office, from suffrage, and Con. Ala. 


from serving as jurors, those who shall hereafter be convicted of bribe- 2%*° 


ry, perjury, forgery, or other high erimes or misdemeanors. 

§ 2. Any person who shall be convicted of bribery, forgery, perjury, 192733) 
larceny, subornation of perjury, receiving stolen goods, knowing them &@ 1. 
to be stolen, or shall be convicted of stealing, or altering, or defacing crimes dis- 
any record, with intent to defraud, shall be disqualified from holding, fojuin, or” 


or exercising any office under this state, from serving as a juror in any fice, voting, 
suit, from giving testimony before any judicial tribunal in this state, juror or wit- 


and from voting at any election therein. ness. 


Nore.—Disqualification for embezzlement by bank officers—See “ Bank of 
the State of Alabama,”—§ 19. Branch at Montgomery,—§ 8; at Decatur,—§ 7 ; 
at Mobile,—§ 8. Assessors and collectors of taxes, convicted of making a false 
and fraudulent return, shall be thenceforth incapable of holding any office of 
profit, honor, or trust, within this state.——See “‘ Taxes,’—§ 46.—See also 
“*Duelling,’—§ 10. 
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DIVORCES. 


DIVORCES.* 


§,1. Divorces from the bonds of matrimony shall not be granted but 
in cases provided for by law, by suit in chancery ; and no decree for 
such divorce shall have effect until the same shall be sanctioned by 
two-thirds of both houses of the general assembly. 

§ 2. Where a marriage hath been heretofore, or shall be hereafter 
contracted and celebrated between any two persons, and it shall be 
adjudged that either party at the time of the contract was, and still is, 
naturally impotent, in every such case, it shall be lawful for the injur- 
ed person to obtain, in manrier heretofore provided by law, a divorce 
from the bonds of matrimony. ‘ 

§ 2. The several circuit courts of this state are hereby invested with 
full power and authority, to decree divorces in the manner prescribed 
by law, and in the following cases, that is to say : in favor of the hus- 
band, where his wife shall have been taken in adultery, or voluntarily 
left his bed and board for the space of three years, with intention of 
abandonment ; and in favor of the wife, where her husband shall have 
left her for the space of three years, with intention of abandonment ; 
or where he shall have abandoned her, and lived in adultery with an- 
other woman; or where his treatment to her is cruel, barbarous, and 
inhumait. 

§ 4. In the eases before-mentioned, the party desirous of obtaining 
a divorce, may apply to the circuit court of that county, in which he 
or she resides, by a bill in chancery, stating the grounds of the appli- 
cation, on which such proceedings shall be had as are usual in other 
suits in chancery. 

§ 5. If the court shall be satisfied that the defendant is not a resi- 

dent of this state, order of publication shall be made as in other cases 
of non-resident defendants, except that.the order shall suecinctly state 
the object of the bill. 
“ § 6. The defendant may appear and answer the complainant’s bill, 
without oath, denying the allegations thereof, or if the defendant shall 
fail io appear and answer, the cause may be set down for trial, but the 
bill shall not be taken for confessed, but proof shall be required to 
support the allegations thereof, as in cases where they are decided by 
answer. 

§ ‘7. The court may pronounce a decree for a divorce according 
to the provisions of this act; but such decree shall not operate so as to 
release the offending party, who shall remain nevertheless subject to 


2 An act passed March 10, 1803, entitled “ An act concerning divorce and 
alimony,” provides :— 

Sec. 3. That divorces from the bond of matrimony, shall be decreed in cases 
where the parties are within the degrees prohibited by law, in cases where 
cither party is naturally impotent, and in case of adultery in either of the par- 
ties, and also for wilful, continual, and obstinate desertion, for the term of five 
years; but the decree or sentence of divorce, in such cases, shall. not render illegiti- 
mate the issue born under such marriage. 

Sec. 4. That divorces from the bond of matrimony shall also be decreed, 
where either of the partics had another wife or husband, living at the time of 
such second or other marriage, and that all marriages, where either of the parties 
shall have a former wife or fusband living at the time of such marriage, shall be 
invalid fron the berinning, and absolutely void. 

The act of December 23, 1824, repeals this law us to all the grounds of di- 
vorce above specified, except that of ‘natural impotency,” continuing at the 
time of the application for a divorce by the party injured. The concluding part 
of each section, however, suggests obvious reasons why they should be re# 
tained, at least in this form. 
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all the pains and penalties which the law prescribes againsta marriage, 
where a former wife or husband is living. 

§ 8. The court pronouncing the decree of divorce, shall also decree 1. sec.s, 
and order a division of the estate of the parties, in such way as tq Alimony. 
them shall seem just and right, having due regard to the rights of each 
party and their children, if any: Provided however, That nothing 
herein-contained shall be construed to compel either party to divest . 
him or herself of the title to real estate. 

§ 9. Pending a suit for a divorce, the court may make such tempo- J. sec. 7. 
rary orders respecting the property and parties, as they shall deem juporary 


equitable. 

§ 10. When a decree shall be rendered for a divorce, it shall be the 2. Sec. 8. 
duty of such court to make out, at the request of the party in whose gediinedte 
favor the decree is rendered, a complete copy of the record and evi- be delivered 
dence in said suit, which shall be certified by said clerk, and by him Re ie ae 
sealed up and directed to the speaker of the house of representatives Presenta- 
of the state of Alabama, and endorsed thereon that it is a decree for 
a divorce; which decree and proceedings shall be delivered to said 
speaker by the party, or his or her attorney, applying for the same, 
within and during the ensuing session of the legislature. 

§ 11. It shall be the duty of the speaker of the house of represen- 2. sec. 9. 
tatives, in the presence of the members of the house, to open such Sheakers 
record, and cause the same to be read and proceeded on according tothe ~ 
constitution of the state of Alabama. 

12. If it appears to the court that the adultery complained of is oc- 1803—(5) 
casioned by collusion of the parties, and done with intention to pro- os. 
cure a divorce, then no divorce shall be decreed. adultery in - 

§ 13. If any persons cohabit together after the capone: for the po 
cause of adultery, such persons so offending shall be liable to all the Penalty for 

° . . * Je . g 
pains and penalties provided by the laws then existing against adul- after divoree 
tery. or aduitery. 

§ 14. If it shall appear that the complainant has been guilty of adul- ered. 
tery, and has admitted the defendant into conjugal society or embraces, Bay re acaiee 
after he or she knew of the criminal fact, or that the said plaintiff (if divorce. 
the husband) allowed of his wife’s prostitution, it shall be a bar against 
a divorce for such previous misconduct. 

§ 15. In all cases where both parties shall be guilty of adultery, it 1. sec. 3. 
shall be a bar to a divorce. a 
§ 16. In order to prevent collusion between. the parties, in no case 7p, sec. 4. 
shall the confession of them, or either of them; be taken or received as es 
evidence in any case of divorce. vero yee 
§ 17. In no case of divorce shall the party against wham such di- 1b. Sec.5. 
vorce may be granted, or who may have been guilty of any of the ae 
offences upon which such divorce may have been granted, be allowed the party in 
to marry again; and incase the said party shall marry again, such “YO 
marriage is hereby declared null and void; and the party so marrying 
again shall be liable to such penalties as are prescribed for the crime of 

adultery. 

§ 18. No person shall be permitted to commence a suit in chancery 7». sec. 6: 
for a divorce, until he or she shall have been an natant of this state couplet 
at least three years immediately preceding. have resided 

§ 19. Divorce from bed and board may be granted for extreme eruelty }¥°2r," 
in either of the parties, on the application of the party aggrieved, by %. Sec. 7. 
the same proceedings in the circuit court of the county, in . which the am clei 
complainant may reside, as are, or may be required by law to be had, board. 
on bill, praying divorce from the bonds of matrimony, and the divorce 


of such circuit court shall be final. 
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1833—(1) 
Sec. 1. 
Chancery 
courts in 
cases of sepa- 
ration be- 
tween man 
and wife 
may assign 
children to 
either. 
1833—(15) 
Sec. 1. 


1806—(T) 
Sec. 11. 


DOWER. 


§ 20. ‘The courts of chancery shall have power in all cases of sepa- 
ration between man and wife, and neither party. shall obtain a divorce, 
to give the custody and education of the children to either the father 
or mother, as to them may seem right and proper, having regard to the 
prudence and ability of the parents, and the age and sex of the child or 
children. 

§21. The courts of chancery shall have power, in cases of the 
separation of parents, to permit either the mother or father to have the 
care and education of the children, or any of them, as to said courts 

“may seem just and proper ; to be determined and decided on the pe- 
tition of either party; and in the meantime to issue any injunction, - 
or make any order, that the safety and well-being of any such chil- 
dren may require. 


DOWER. 


§ 1. Tue widow may in all cases waive the provision made for her 


Widow may 10 the will of her deceased husband, and claim her dower, which shall 


Waive provi- 
sion by will, 
and claim 
her dower. 


Ib. Sec. 17. 
Widow’s 
dower, when 
the estate is 
insolvent. 


be assigned her accordingly ; in which case she shall receive no part _ 
of such provision, unless it appears plainly by the will that the testator 
intended it in addition to her dower. 

_§ 2. When the estate of any testator or intestate shall be represented 
insolvent, and shall not be sufficient, both real and personal, to pay 
the just debts, the widow of such testator or intestate shall, though 
there be no children or descendants to them of such testator or intestate, 
be endowed with one-third only of the lands, tenements, and heredita- 


' ments of her deceased husband, any thing in this act to the contrary 


a See De- 
scents, § 2. 
1812—(14) 
Sec. 1. 


notwithstanding.? 
§ 3. When any person shall die intestate, or shall make his last 


‘How the wi. Will and testament, and not therein make any express provision for 
dow shalt be his wife, by giving and devising unto her such part or parcel of his 


endowed 
« When the 


real and personal estate, as shall be fully satisfactory .1o her, such 


husband dies widow may signify her dissent thereto in the superior or county court 


intestate, or 
she dissents 
to his will. 


in the county wherein she resides, at any time within one year after 
the probate of such will, and then and in that case she shall be entitled 
to dower in the following manner, to wit: one-third part of all the 
lands, tenements, and hereditaments of which her husband died 
seised, and possessed, or had before conveyed, whereof said widow 
had not relinquished her right of dower, as heretofore provided for 
by law, which third part shall be and inure to her proper use, benefit 
and behoof, in and during the term of her natural life; in which said 
third part shall be comprehended, the dwelling-house in which her 
husband shall have been accustomed most generally to dwell next be- 
fore his death, together with the offices, out-houses, buildings, and 
other improvements thereunto belonging, or appertaining: Provided, 
That if it should appear to the judges or justices of the court to whom 
application is made, that the whole of the said dwelling-house, out- 
houses, buildings, and other improvements thereunto appertaining, 
cannot be applied to the use of the widow, without manifest injustice 
to the children, or other heirs, then, and in that case, such widow 
shall be entitled to such part only as the court may deem reasonable 
and just. 


1 When the deceased husband has left no lineal descendants, the widow is to 
be endowed with one-half of his real estate: See ** Descents,”’—§ 2,—unless 
his estate be insolyent, as above,—§ 2. 
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§ 4, When a husband dies intestate, or shall make his last will and Zz. sec. 2. 
testament, and not make provision therein for his wife, as expressed Widows. 
in the first section of this act, she shall be entitled to share in the per- personal 
sonal estate, in the following manner, to wit :4 if there be no children, fa 180535) 
or if there be but one child, she shall be entitled, out of the residue See. 1.] 
left after paying the debts of the deceased, to one-half: if there be 
more than one child, but not more than four, in that case she shall be 
entitled to a child’s part; but if there be more than four children, : 
then, and in that case, she shall be entitled to one-fifth part in absolute - 
right. 

§ 5. It shall be lawful, after the passing of this act, for any widow J. Sec. 3. 
claiming dower, to file her petition in the superior or county court, in flapeuten” 
the county where her husband shall have usually dwelt next before for her dow- 
his death, setting forth the nature of her claim, and particularly speci- “ . 
fying the lands, tenements, and hereditaments of which she claims 

dower, and praying that her dower may be allotted to her; whereupon 

the said court shall issue their writ to the sheriff, commanding him to 

summon five discreet freeholders, as commissioners, connected with 

the parties neither by consanguinity or affinity, and entirely disinter- 

ested, who, upon oath, which oath the sheriff is hereby authorized to 
administer, shall allot, and set off by metes and bounds to the said Portion tobe 
widow, one-third part according to quantity and quality, of all the ey 
lands, tenements, and hereditaments in said county, and shall put her bounds. 

in possession of the same, which possession shail vest in her an es- 

tate for her natural life; and where she has claim to dower to lands 

lying in different counties, she may proceed in the superior or county 

court of the county where such land may lie, and make recovery in 

manner as is hereby directed ; and the sheriff and commissioners shall 

also at the same time allot and set off to such widow her portion of Portion of 
the personal estate of which her husband died possessed, and to Poisqnal es, 
which by this law she shall be entitled, which part or portion shall lotted by 


a - f os sheriff and 
be and inure to such widow, her heirs, executors, administrators, and couitiicdions 
assigns, forever. ers. 


§ 6. ‘The proceedings upon such petitions for dower shall be in a Jo. Sec. 4. 
Summary way, and the court shail, at their first term when such peti- or ositiok: 
tion is filed, proceed to hear and determine as to them shall seem just to be sum- 
and right: Provided, That the party petitioning for dower shall give ™'” 
ten days previous notice to the executors or administratois, by serving 
them with a copy of said petition; and where there are no executors 
or administrators, or where they do not reside in the county of 
the residence of such widow, or where the widow shall be the 
executrix of administratrix, then she shall give the said notice by ad- 
vertisement in one of the newspapers published in the territory, near-, 
est to the residence of such widow, to be published four times in suc-. 
cession. ‘ , 

§ 7. It shall be lawful for the widow to retain the full possession of 12. Sec. 5. 
the dwelling-house, in which her husband most usually dwelt, next ate 
before his death, together with the cut-houses, offices, or improve- pete till 
inents and plantation thereunto belonging, free from molestation and signed. 
rent, until she shall have her dower assigned her. 

§ 8. Whenever any person shall die leaving a widow not satisfac- 1816—(6) 
torily provided for, according to the act of the general assembly, ee 
passed on the 22d day of December 1812,* any land, the title to lands subject 


: : : os . to dower. 
which shall be secured in conformity to the provisions of this act,* 


1 The second act under this title. : 
2 Lands purchased of the United, States, for which partial payments only 
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Art. 6. 
Sec. 3. 


a 


1£04—(1) 
“ Preamble. 


Sec.1l. > 
Penalty for 
sending,con- 
veying, Orj , 
accepting 
challenge, 
and for fight- 
ing duel. 

g 


Tb. Sec. 2. 
Encouragers 
of duel sub- 
ject to like 
penalty. 


i 


Ib, Sec. 3. 
Killing ina 
duel, mur- - 
der, and pun- 
ishable with 
death. 


ib, Sec. 4. 


Justice to ar- 
rest and exa- 
mine all per- 
sons suspect- 
ed. 


DUELLING, 


shall be subject to the dower of the said widow, in the same manner 


as if the title had been complete at the time of the death of her hus- 
band,* 


DUELLING.? 


§ 1. Tue general assembly shall have power to pass such penal 
laws to suppress the evil practice of duelling, extending to disqualifi- 
cation from office, or the tenure thereof, as they may deem expedient. 

Whereas, from a false sense of honor, the inhuman, injurious, 
and detestable practice of duelling, has been too often and unhappily 
resorted to as a mode of adjusting or settling differences of small 
magnitude between individuals: And whereas, this barbarous and 
savage conduct has of late obtained a great degree of prevalence, to 
the destruction of the lives of some valuable members of society, and 
involving the feelings of others, who from principle, and respect for 
the laws of their country, will not engage in this pernicious practice : 

§ 2. Be it therefore enacted, §c. ‘That from and after the passing of 
this act, if any person or persons shall deliver, offer, or send any 
challenge in writing, verbally, or otherwise, to fight a duel, or shall 
accept such challenge, or shall fight a duel, and neither of the parties 
be killed, or shall be the bearer of such challenge, knowing the same 
to be such; the person or persons so offending, their aiders, or abet- 
tors, and each of them, shall, on conviction thereof, be fined in the 
sum of one thousand dollars, and be imprisoned twelve calendar 
months, and be rendered incapable of holding any office of honor, 
profit, or trust, under the government of this territory, for and during 
the term of five years from the time of such conviction. 

§ 3. If any person or persons, residing or being in this territory, 
shall promote, concert, plan,‘or in any manner encourage the fighting 
of a duel between persons residing or being in this territory, whether 
the same duel be fought or not within this territory or elsewhere, 
such person or persons shall be subject to the pains and penalties pre- 
scribed in the preceding section of this act. 

§ 4. If any person residing or being in this territory, do here- 
after actually fight a duel, and either of the combatants be killed, the 
survivor, with such other person or persons who may have aided or 
assisted in the said duel, shall be deemed guilty of wilful murder, and 
on conviction thereof, shall suffer death. 

§ 5. ind whereas, persons guilty of the crimes specified in the 
foregoing section escape punishment through want of sufficient testi- 
mony, occasioned by the secret combination of the parties concerned : 
Be it therefore further enacted, When other evidence cannot be had 
of offences committed against this act, it shall and may be lawful for 
any justice of the peace, upon his own knowledge, or strong suspi- 


have been made at the time of the testator’s or intestate’s death, and the title 
is afterwards completed by the executor or administrator. 

1'The widow shall also be endowed of estates for use, in which, from the 
nature of her interest, the right, if a legal one, would have entitled her to dow- 
er.—See ‘* Conveyances,”—§ 35, 

2 This properly belongs to the general head of “ Crimes and Misdemeanors:” 
—but as the legislature has thought fit to make it the subject of a distinct system 
of laws, and as those relating to the duelling oath contain nothing of a penal 


character, a separate title for all the enactments on this subject was deemed 
preferable, 


DUELLING: 

cion of such offences, or on credible information thereof, to him given 
oft: oath or otherwise, to issue a summons, or at his discretion, a warrant 
in the nature of a capias, against any person or persons suspected to 
be concerned in such offences, which summons or warrant shall be 
returnable before one or more justices of the peace, who are hereby 
empowered, if necessary, to issue interrogatories in the premises to 
such person or persons, and to compel them to answer the same fully 
upon oath; and in case of their refusal, to cause them to be confined 
until they shall comply: Provided, That the person or persons so 
answering fully and satisfactorily, shall be wholly and entirely re- 
leased and discharged from all manner of punishment for such offence 
or offences as he or they may-be implicated in, by his or their answers 
as aforesaid ; and the justice before whom such testimony is delivered, 
shall take recognizance or recognizances of such person or persons, 
binding him or them to appear at the succeeding superior court for the 
district or county, in which the offender or offenders shall reside, as in 
other cases. 

§ 6. Each and every justice of the peace and attorney general’ in 
this territory, is hereby enjoined to carry this act into strict execution, 
and prosecute all offenders within the meaning thereof. And if any 
justice of the peace or attorney general, having knowledge or infor- 
mation of any offence committed against this act, shall fail to perform 
the several duties required of them respectively, such neglect of duty 
is hereby declared to be a misdemeanor, and for which such justice 
or attorney general shall be removed from office, and be rendered 
incapable of holding any office of honor, trust, or profit, under the 
government of this territory, for-and during the term of two years 
thereafter. 

§ 7. All fines and forfeitures which shall be incurred under this act, 
shall be collected by the sheriff of the particular county where such 
offender or offenders reside, and paid by him into the territorial 
treasury. a 

§ 8. No person residing within the state, or being within. the limits 
thereof, shall fight a duel, nor shall any person send or give a challenge 
either in writing, verbally, or otherwise, to fight a duel. (1) 

§ 9. If any judge of the circuit court, or justice of the county court, 
or justice of the peace within this state, have just or. probable grounds 
of suspicion that. any person or persons are about to be engaged in a 
duel, they, or either of them, shall by this act have power, and be 
compelled to issue a warrant to any constable, sheriff, or in the ab- 
sence of these officers, to any person who is not a qualified peace- 
officer, to take the body or bodies of all whom he may suspect to be 
concerned, either as principals, seconds, counsellors, aidets, or abet- 
tors, and have them brought before him: and if, after such examina- 
' tion as the judge or justice may think proper, it should appear there 

are Just grounds for believing that a duel is intended, it shall be the 
duty of such judge or justice to bind the parties suspected in a recog- 
nizance, in such sum as he may deem requisite, with sufficient secu- 
rities, to appear at the next county or circuit court, as well as bind 
them to keep the peace until the rising of the court to which they are 
bound to appear. : 

§ 10. If any person or persons be engaged, either as principals or 
seconds, in fighting a duel; or in other words, fighting in single com- 


* At the date of this act, all solicitors were styled ‘* Attorneys General.” 
_ (1) Since the statute of 1819, the mere giving a challenge to fight a duel, 
is not punishable, either by statute or common law, unless 4 combat takes 
place. Smith v. The State—1 Stewt. Rep. 506, 
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Persons an- 
swering ful- 
ly, to be ex- 
onerated. 


Ib. Sec. 5. 
Duty of jus- 
tices and 
solicitors. 
Penalty for 
neglect. 


Tb. Sec. 6. 
Fines, how 
collected and 
appropriat- 
ed. 


1819—(13) 
Sec. 1. 
Fighting and 
challenging 
prohibited. 
Ib. Sec. 2. 
Judges, jus- 
tices, &c. 
required to 
apprehend 
persons 
about to 
fight a duel, 
and bind 
them over. 


Ib. Sec. 3. 
Persons en- 
gaged in 
fighting a 
duel, to be 
punished by 
imprison- 
ment and 
fine. 


a 186° 


and be dis- 
qualified 
from holding 
any office. 


Proviso. 


Further pun- 
ishment. 


Ib. Sec. 6. 
Judges to 
charge grand 
juries. 

Ib. Sec. 7. 
Grand jury 
empowered 
to send for 
persons. 


Ib. See. 8. 
Justices, &c. 
liable to in- 
dictment for 
not prevent- 
ing duel. 


Ib. Sec. 9. 

No person 
allowed to 
publish ano- 
ther as a- 
coward. 


Jb. Sec. 10. 
Printer’s lia- 
bility. 


1826—(7) 
Sec. 1. 

All public 
officers and 
attorneys at 
law to take 
an oath 
against du- 
elling. 


DUELLING. 


bat with any deadly weapons; the principals and seconds, and every 
person or persons directly or indirectly concerned therein, either in 
sending, giving, accepting, or conveying any such challenge, knowing 
or believing it to be such, their counsellors, aiders, or abettors, upon 
being thereof lawfully convicted, shall be imprisoned three months, 
and shall severally forfeit and pay a fine to be assessed by any court 
having jurisdiction, not exceeding two thousand dollars, the one-half 
thereof to be appropriated to the use of the state, and the other half to 
the use of the informer, and shall stand committed until such fine is 
paid, and until he or they shall severally give ample security, to be 
approved by the court aforesaid, for his or their good behavior, for 
any term of years not exceeding two, and he or they shall be for ever 
disqualified from being a member of either branch of the legislature, 
and from holding any office or appointment of profit, honor, or trust, 
either executive, civil, military, or otherwise, in or under the authority 
of this state: Provided however, That in case any death shall hap- 
pen in consequence of any duel or single combat with deadly wea- 
pons, this act shall not be so construed as to save the offenders, their 
aiders and abettors, from the pains and penalties of the laws provided 
for the punishment of wilful murder; and on conviction thereof, shall 
suffer death. 

§ 11. It shall be the duty of all judges of the circuit courts in this 
state, to give this act specially in charge to the grand jury, at the com- 
mencement of each of their respective sessions. 

§ 12. The foreman of the grand jury, or any member thereof, in 
their retirement, shall have power, under the authority of the court 
then sitting, to-send for any person or persons, who, on oath, shall 
give the grand jury such information as they may possess, relating to, 
or touching the violation of this law; and it shall be the duty of the 
grand jury to make presentments to the court of all such as may be 
violators, who shall be tried and dealt with as the existing laws may 
direct. 

§ 13. If any justice or other officer bound to preserve the public 
peace, shall have knowledge of an intention to fight with any deadly 
-weapons, given or received, and not use or exert his official authority 
to arrest the parties, and prevent the duel, such justice or other officer 
shall, for such neglect of duty, be indicted, and on conviction be dis- 
missed from office. 

§ 14. If any person or persons shall, in any newspaper or hand- 
bills; written or printed, publish or proclaim any other person or per- 
sons aS a coward, or use any opprobrious or abusive language for not 
accepting a challenge, or fighting a duel; such person or persons, so 
offending, shall on conviction, be sentenced to pay a fine not exceed- 
ing five hundred dollars, as the court may order and direct. 

§ 15. The publisher or printer of any newspaper, handbill, or other 
publication shall, in all prosecutions under the last-mentioned section, 
be summoned as a witness, and be accepted by the court as a witness, 
against the writer or writers of such publication or handbill; and if 
the said printer or printers, when summoned before the court, shall 
refuse to give up the writer’s name or names, the court shall consider 
him or them as guilty of flagrant contempt, and shall proceed to punish 
him or them in an exemplary manner. 

§ 16. Ail members of the general assembly, hereafter to be elected, 
and all officers and public functionaries hereafter elected or appointed, 
under the authority of the constitution and laws of this state, and 
counsellors and attorneys at law shall, before they enter upon the dis- 
charge of the duties of their stations or offices, either civi), military, 
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or otherwise, take and subscribe one of the following oaths, as the 

case may be, (in addition to the oath prescribed by the constitution,) 

before any judge of the circuit or cotmnty court, or any justice of the 

peace, who shall deliver such oath to the clerk of the circuit court for 

safe keeping. “I, do solemnly’ swear, (or affirm, as the Fornrof 
case may be,) that I have, neither directly nor indirectly given, ac- 2% 
cepted, or knowingly carried a challenge in writing, or otherwise, to 

any person or persons (being a citizen of this state,) to fight in single 

combat or otherwise, with any deadly weapon, either in or out of this 

state, or aided or abetted ‘in the same, since the first day of January, 

one thousand eight hundred and twenty-six; and that I will, neither 

directly nor indirectly, give, accept, or knowingly: carry a challenge 

in any manner whatsoever, to any person or persons (being a Citizen. 

of this state) to fight in single combat or otherwise, with any deadly 

weapon, in or out of the state, or in any manner whatsoever aid or 

abet the same, during the time for which I am elected, or during my 
continuance in office, or during my continuance in the discharge of 

any public function.”’ #*And upon his or their refusing to take the oath [a 1819—(13) 
aforesaid, his or their seat, if a member of the general assembly, or Gente sence 
his or their office, or public fanction, or appointment, shall be vacated, ofrefusing to 
and shail be filled in the same manner as if he or they had resigned. take the 
bAny attorney or counsellor at law, failing or refusing to take -said eee 
oath, shall not be permitted to practise as such in any court in this) ~~ 
state. 

§ 17. Any person or persons, who has or have emigrated to this 2. se.2. 
state since the first day of January, one thousand eight hundred and mo, 03" 
twenty-six, or may hereafter becomé a citizen of this state, shall, be- emtigrate to 
fore he enters upon the discharge of any public function, take and sub- ter January 
scribe the following oath: ‘TI, do solemnly swear (or af- 1: 18%. 
firm, as the case may be,) that [ have, neither directly nor indirectly, 
given, accepted, or knowingly carried a challenge, in writing or other- 
wise, to any person or persons, (being a citizen or citizens of this 
state,) to fight in single combat or otherwise, with any deadly weapon, 
either in or out of this state, or aided or abetted in the same, since 
I have been a citizen thereof ; and that I will, neither directly nor indi- 
rectly give, accept, or knowingly carry a challenge in any manner 
whatsoever, to any person or persons, (being a citizen or citizens of 
this state,) to fight in single combat or. otherwise, with any deadly 
weapon, in or out of this state, or in any manner whatsoever aid or 
abet the same during the time for which I am elected, or during my 
continuance in office, or during my continuance in the discharge of any 
public function.* 


4 This act was passed verbatim, December 6, 1821, except that it required 
the oath against duelling to be retrospective as far as the first of January, 1821, 
with a corresponding variation in the case of emigrants. An act passed De- 
cember 24, 1823, empowers those persons who had taken an oath under the 
act of 1819, to release themselves from it, by taking and subscribing the oath 
prescribed in the act of December 6, 1821. All these acts are covered by the 
repealing clause of the act of January, 1826—and are aow no further in force, 


than as interpreters of the rights and: liabilities of such as conformed to their 
provisions, while unrepealed. 
18 
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1812—(18) 
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’ Jb. Sec. 7. 


. Inspectors. 


4 


Jb. Sec. 8. 
Clerks. 


ELECTIONS. 


ELECTIONS. 


§ 1. Every white male person of the age of twenty-one years or 
upwards, who shall be a citizen of the United States, and shall have 
resided in this state one year next preceding an election, and the last 
three months within the county, city, or town, in which. he offers to 
vote, shall be deemed a qualified elector: provided, that no soldier, 
seaman, or marine, in the regular army or navy of the United States, 
shall be entitled to vote at any election in this state; and provided 
also, that no elector shall be entitled to. vote, except in the county, 
city, or town_(entitled to separate representation) in which he may 
reside at the-time of the election. 

§ 2. Electors shall, in all cases, except in those of treason, felony, or 
breach of the peace, be privileged from arrest during their attendance 
at elections, and in going to, and returning from the same. 

§ 3. In all elections by the pegple, the electors shall vote by ballot, 
until the general assembly shall otherwise direct. 

§ 4. Elections for representatives for the several counties, shall be 
held at the place of holding their respective courts, and at such other 
places as may be prescribed by law. 

§ 5. Every person shall be disqualified from holding any office or 
place of honor or profit, under the authority of the state, who shall 
be convicted of having given or offered any bribe, to procure his elec- 
tion or appointment. 

§ 6. Returns of all elections for officers who are to be commissioned 
by the governor, and for members of the general assembly, shall be 
made to the secretary of siate. 

§ 7. The sheriff of each county shall, at least one month previous 
to the time appointed for holding every election for representatives to 
the general assembly, by advertisement, set up at the door of the 
court-house, and three other public places in his county, notify the 
inhabitants of his county, of the time and place of such election, and 
what offices are to be filled by such election. ‘The sheriff, on the day 
of every such election, shall open the poll by twelve o’clock, and con- 
tinue the same open until the hour of four in the afternoon.* A suit- 
able ballot-box shall be previously provided by the sheriff, to be paid 
for by the order of the county court, out of the county treasury. 

§ 8. If at any time it sha!l happen, that there shall be no sheriff in 
any county, or in case he is unable to attend, or does not attend said 
elections, the coroner of such county, or if there be neither sheriff nor 
coroner, the justice of the peace who is oldest in commission, is hereby 
authorized to perform the duties which, by this act are enjoined upon the 
sheriff, and shall be considered as the returning officer of such county. 

§9. The county courts respectively, at the term next preceding the 
day of any election, shall appoint three inspectors to superintend the 
election ; and if it shall at any time happen that the county court shall 
fail to make such appointment, or if any person so appointed shall 
fail, from any cause whatever, to serve, the sheriff, with the advice of 
three justices of the peace, or if no justices shall be present, three re- 
spectable landholders, shall appoint the said inspectors. 

§ 10. The said inspectors shall appoint two persons to act as clerks 
at every election, whose duty it shall be, to take down in writing, on 
separate lists, the name of every person voting. 


1 At the court-house, until the hour of five.—See § 24. 


ELECTIONS, 


§ 11. The clerks and inspectors of every such election, shall, before 
they proceed to business, swear (or affirm as the case may be) faith- 
fully to perform their duties at such election, justly ‘and agreeably to 
law, according to the best of their skill and judgment. 

§ 12. Every person who by law is entitled to vote for representa- 
lives to the general. assembly, and who shall choose to vote at any 
election, shall give to the sheriff, coroner, or justice, whoever may 
be the returning officer, in presence of the inspectors, a ticket or 
scrawl of paper, rolled up, on which shall be written the name or 
names of the person or persons for whom he intends to vote; which 
ticket the said returning officer shall, in the presence of the inspectors, 
put into the ballot-box, and at the same time the clerks of the election 
shall take down, on separate lists, the name of every person voting ; 
and when the election shall be finished, the returning officer and in- 
spectors shall in the presence of such of the candidates, and electors 
as may choose to attend, open the box, and number the ballots ; at 
the same time reading aloud the names of the persons who shall ap- 
pear on each ticket, which shall be taken down by the clerks in the 
presence of the said returning officer and inspectors, and if there 
should appear two tickets rolled up together, or if any ticket shall 
contain the names of more persons than such elector had a right to 
vote for, in either of these cases, such ticket shall not be numbered, 
but shall be adjudged void; and when the tickets shall be numbered, 
the persons having the greatest number of ballots shall be declared duly 
elected ; but when two persons shall have an equal number of votes, 
the returning officer shall have the casting vote, but shall not vote in 
any other case whatsoever: and it shall be the duty of the said re- 
turning officer, to certify in writing the name of the persons duly 
elected, which certificate shall be delivered to each representative so 
elected as aforesaid. : 

§ 13. The returning officer, within ten days after any election, 
shall, at the request of any person elected to serve in the general as- 
sembly, or to congress, or other person in his or their behalf, cause a 
true copy of the list of voters, and the number of votes for each can- 
didate io be made out, certified, and signed by him, and delivered to 
the person requesting the same: and if any returning officer shall 
refuse so to do, or shall hold elections in any other manner than is by 
this act directed, or shall neglect cr refuse to make returns of the 
elections held by him, he shall forfeit and pay the sum of one thousand 
dollars, to be recovered by action of debt in any court having juris- 
diction thereof; one-half to the use of the county in which such elec- 
tion shall have been held, and the other half to the use of the person 
who shall sue for the same. : 

§ 14. After the election shall be closed, it shall be the duty of the 
managers of said elections, to number the ballots given for each candi- 
date to congress, and to cause the same to be taken down by the clerks 
thereof. 

§ 15. Any person elected to serve in the house of representatives of 
this territory, who shall, either directly or indirectly, give, or agree to 
give to any elector, money, meat, drink, or other reward, in order to 
be elected, or for having been elected for any county, shall be expelled. 

§ 16. The inspectors of elections shall take care that such elec- 
tions shall be conducted fairly and agreeably to law: they shall 
endeavour to prevent all riotous and disorderly behaviour, and for this 
purpose shall have authority to commit to prison, for a period not 
exceeding two days, any person or persons who shail, by such riot- 
ous or disorderly behavior, disturb the fair and legal course of such 
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[a 1833-—-(18) 
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election; and they shall read, or cause to be read aloud at the court- 
house door, by the returning officer, this act, iameualely after the 


_ polls are opened. 


§ 17. Every person who shall vote at any election not being legally 
qualified; or who shall vote at more places than one, at any election; 


- or shall vote out of the county, or elesuon district of his permanent 


residence, shall forfeit and pay the sum of two hundred dollars, to be 
recovered by action of debt in any court having competent jurisdic- 
tion ; one moiety thereof to he applied to the use of the proper county, 
and the other to the use of the person suing for the same: Provided, 
That such action shall be commenced within six months after such 
offence shall have been committed. ®And when the inspectors or 
managers of an election, or any of them, shall have reason to doubt the 
competency of any person offering to vote, it shall be their duty to ad- 
minister to such person so offering to vote, an oath or affirmation, 
touching his qualifications, as ascertained by the fifth section of the 
third article of the constitution of this state. 

§ 18. Hereafter the court-house shall be the place of holding gen- 
eral elections, in each and every county throughout this state, for the 
purpose of electing governor, members to congress, members of the 
general assembly, sheriffs, and clerks. ‘The election at the court- 
house, as aforesaid, shall be holden on the first Monday in August, in 
each“and every year. 

§ 19. The election holden at other places than the places of hold- 
ing the general elections in each county, shall continue open to re- 
ceive votes, the first day of the general elections only :1 and on the 
second day of said election, it shall be the duty of the managers, on 
the close of every election, to count out the tickets. Hach manager shall 
take a memorandum cf the number of votes each candidate may ob- 
tain, and forward to the managers at the court-house, by the returning 
officer, a certified statement of the polls of such election; and the 
managers aforesaid, shall return all the tickets so counted, into the 
election box, together with the clerk’s list of voters, Seal, and safely 
keep it twenty days. And in case of contested elections, one of said 
managers shall forward the box, containing the tickets, to the princi- 
pal. managers at the court-house. 

§ 20. The elections aforesaid, shall be conducted by the sheriff and 
managers appointed, in the same manner as heretofore by law directed. 
And if the sheriff shall fail to make a return of the election to the seat 
of government, in manner and form as by the constitution directed, 
within the first three days of the session of the general assembly next 
immediately succeeding such election, he shall forfeit and pay the 
sum of one thousand dollars, to be recovered by suit, prosecuted by 
the attorney general; and when recovered, paid into the public trea- 
sury for the use of the state.? 

§ 21. In addition to the duties heretofore required to be performed 
by the said managers of the elections, they shall also be required to 
number the vote or ballot of each and every voter, with the same 
number that such voter stands marked ‘or enrolled on the lists of the 
clerks to said elections; the votes from every place of holding said 
elections, after having been counted, shall be filed separately for the 
space of twenty days, except in the counties of Covington, Henry, 


1 Before the act of 1820, the polls were required to be kept open for re- 
ceiving votes, at the court-house in each county, during two successive days, 
2 See § 31. 


ELECTIONS. 
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and Pike, where they shall be preserved for sixty days,? at the end of a Jan. 1,1923. 


which time, the said votes shall be destroyed by the managers of the 
several elections, unless notice shall be given to the said managers, 
that some part or parts of said election will be contested ; then and in 
that case, it shall be the duty of the said managers to sealyin one box 
or packet, the said separate files, and forward the same to the secretary 
of state, on or before the first day of the next succeeding session of the 
general assembly, to be used in evidence by those whose duty it shall 
be to decide contested elections. 

§ 22. The managers of the several elections, in addition to the oath 
heretofore prescribed by law, shall also swear, that “they will not 
themselves, or knowingly suffer any other person, to compare the 
number of said ballots with the number of the votes enrolled by the 
clerks as aforesaid, but faithfully to discharge the requisitions of this 
act, strictly and impartially.” 

§ 23. In all elections hereafter to be holden in this state, for gov- 
ernor, members to congress, members of the general assembly, sheriffs, 
and clerks, the polls shall be kept open but one day for receiving votes 
at the different places of -holding courts in each county only, as well 
as the different precincts. 

§ 24. The polls shall be kept open at the elections to be held at the 
different places of holding courts in each county, till the hour of five 
o’clock in the afternoon of said day. 

§ 25. Hereafter it shall be the duty of the sheriff or other returning 
officer, of any general election, to summon one justice of the peace of 
the county where the election is to be held, to attend at each election 

recinet of said county, for the purpose of qualifying the managers 
appointed to such election precinct. : 

§ 26. In case any justice of the peace fails to attend and qualify 
the managers at any precinct, according to the provisions of this act, 
then it shall be the duty of the managers to apply to any other justice 
of the peace, whose duty it shall be to qualify the managers.of sueh 
elerciion : 

§ 2% Whenever one or more of the managers appointed by the re- 
turnirg officer, shall fail to attend, or refuse to act, the remaining 
Maxager or managers, shall fill such vacancy or vacancies; and if all 
the managers shall fail to attend, or refuse to act, any justice of the 


Neace shall be authorized to appoint the managers to such election 
precinct. 


a 


§ 28. If it should so happen, that no justice of the peace can be pro- 


cured to administer the oaths prescribed in this act, it shall be the duty 
of the officer holding said election, and he is hereby authorized to ad- 
minister the oaths to the managers holding the election. 

§ 29. Should the officer appointed to attend, fail to do so, the ma- 
nagers shall have the power to appoint one to act in his stead. 

§ 30. The clerks of the county courts shall, in all returns to the 
office of the secretary of state, upon which commissions are to be 
issued, if to filla vacancy, name the person and cause of such vacancy 
in said return :—if an original appointment, the return shall so ex- 
press it. 

§ 31. Every sheriff or other officer, whose duty it is or may be to 
make return of elections, and who shali wilfully fail, refuse, or ne- 
glect to make such return to the proper officer within the time pre- 
scribed by law, shall forfeit and pay the suin of five hundred dollars, 
to be recovered by action of debt in any court having jurisdiction 
thereof, to be sued for in the name of the state of Alabama, and ap- 
plied to the use of the proper county ; and it shall be the duty of the 
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attorney general or solicitor of the proper circuit to prosecute for the 
same; and it shall be the duty of the officer to whom such return 
should have been made, to certify such failure to the prosecuting at- 
torney of the proper circuit. . 

§ 32. In case of any vacancy which may arise, in either branch o 
the general assembly, by death, resignation, or otherwise, the gov- 
ernor, or person exercising the duties of that office, may issue writs 
of election to fill sach vacancy, by giving such notice as he may think 
proper, not less than ten days, which election shall, in all other re- 
spects, be governed by the laws of this state on that subject. 


CONGRESSIONAL ELECTIONS. 


§ 1. Te state of Alabama is hereby divided into five congressional 
districts, to wit: the counties of Jackson, Madison, Morgan, Blount, 
St. Clair, Benton, and Randolph, shall form one district, to be called 
the first congressional district. = _ 

§ 2. The counties of Limestone, Lauderdale, Lawrence, Franklin, 
Marion, Fayette, and Walker, shall form one district, to be called the 
second congressional district. 

§ 3. The counties of Pickens, Tuscaloosa, Jefferson, Bibb, Shelby, 
Perry, Greene, Talladega, and Sumpter, shall form one district, to be 
called the third congressional district. 

§ 4. The counties of Autauga, Montgomery, Pike, Henry, Dale, 
Covington, Butler, Lowndes, Conecuh, Coosa, Tallapoosa, Chambers, © 
Macon, Russell, and Barbour, shall form one district, to be called the 
fourth congressional district. 

§ 5. The counties of Mobile, Baldwin, Washington, Clarke, Mon- 
roe, Wilcox, Dallas, and Marengo, shall form one district, 10 be called 
the fifth congressional district. __ 

§ 6. Each of the aforesaid districts shall be entitled to “lect one re- 
presentative to the congress of the United States, who sha‘! be citsen 
by the persons qualified to vote for members of the general assenbly 
of this state. 

§'7. The sheriffs of the counties of Morgan, Lawrence, Tuscd. 
loosa, Montgomery, and Clarke, shall be the returning officers. foi. - 
their respective congressional districts, and the sheriffs of the other 
counties in their districts, shail make return to the returning officers: 
above mentioned. - 

§ 8. Said elections shall in all other respects be conducted in con- | 
formity to an act entitled “ An act to divide the state into-districts, for 
electing representatives to Congress,’* passed December 28, 1822.1 


1 There is an evident want of caution in the wording of this act in re- 


_ ference io others previously passed on the same subject. It seems scarcely 


probable, however, that the vague language of the Sth section, could have 
been intended to revive the 6th and 7th sections of the act of 1822, which were 
expressly repealed by the Ist section of an act, passed January 12, 1828, and 
their provisions supplied, with some variation, by the second section of the 
same,—which will be found appended to the 5th section of the act of 1822.— 
(See § 12.) By the repealed parts of the act of 1822, above referred to, the 


_ returhing officers were required to, meet on the second Monday in September, 


after the election, but if prevented by any accident, from meeting at that time, 
their returns might be received “on the second Monday thereafter.” They also 


- provided, that in case of an equal number of votes between two or more candi- 


dates, the returning officers should decide the election. In another respect, the - 
intention of the legislature is left still more doubtful. The acts, both of 1822 
and 1828, require the returning officers to meet at the court-house of the coun- 
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§ 9. The election of representatives from this state to the congress 99919) 
of the United States, shall be held at the same times and places, and nee = ; 
be regulated and conducted by the same law for holding elections for tives to con- 
members to represent the several counties in the general assembly of stess when 
this state, and at the same times and places every two years thereafter; elected. 
all of which elections are to be conducted by the sheriffs, or by other © 
persons legally appointed therefor, in like manner as the annual elec- 
tions of the members of the state legislature ; and the person having 
the greatest number of votes in any of the aforesaid districts, shall be 
the member for that district in the congress of the United States. 

§ 10. The managers of each election which may be held for the 2m. sec. 3. 
several counties in this state, shall keep a separate box, in which shall Managers to 


: 7 : keep a sepa- 
be deposited the ballots for a representative from this state to con- rate box for 
gress ballots. 


§ 11. Immediately upon the close of the elections in each county, 2. Sec. 4. 


. the presiding officer at each place-of election shall, in the presence of fections, 
the inspectors, proceed to count in a public manner, the ballots, and ducted. 


shall keep an account in writing, of the number of votes each candi- 
date or person voted for shall have, and in presence of the inspectors, 
cast up the scrolls, and make a correct statement of the number of 
votes given thereat, for each candidate or person voted for in each 
county ; which shall be certified by the sheriff or other persons ap- 
pointed to conduct the elections, and a majority of the inspectors. 

§ 12. The managers of the several election precincts in each of the z. sec. 5. 
counties composing the several election districts throughout this state, Manasers 
where counties have more precincts than one, shall make returns to returnsto 
the sheriffs at the court-houses or seats of justice in their respective ‘he sheritt 
counties, within two days thereafter, and the managers aforesaid shall days after 
return all the tickets so counted out, into the election box, together HAE eleeaOn: 
with the clerks’ lists of votes sealed up, to the principal managers at 
the court-house in their respective counties; and it shall be the duty 
of the said managers, to keep said election boxes thus returned to 
them, for the space of sixty days, at the end of which time, the said 
votes shall be destroyed by the managers of the elections held at the votes to be 
court-houses in each county ; unless notice shall be given to said man- destroyed 
agers, that some part or parts of said election will be contested ; in that tion is con- 
case, it shall be the duty of said managers to preserve the same. ep tets 

@'The sheriffs or other returning officers of the counties of each dis- fa 1928—(11) 
trict shall meet on the third Monday of September, next after each 24 0. 

-election, at the court-house of the county first mentioned in their re- and time of 
spective districts ; and when said sheriffs or other returning officers. gna compar- 
shall meet, the polls for the different counties shall, by said sheriffs or ing ie polls 
other returning officers, (as the case may be,) in the presence of two Pacoantiee 

justices of the peace, who are to be summoned by the sheriff or other ofeach dis- 
returning officer of the county where they shall meet for that pur- —— 
pose, be examined and compared, and a certificate under the hands Certificate 
and seals of said returning officers shall be given to the candidate in ‘2 hecand 
each district, for whom the greatest number of votes shall have been  - 


given in each district: but if two or more candidates shall have an 


ty first named in the district,—and the act of 1828, gives the casting vote to the 
returning officer of that county. But the sheriff of the county first named was 
then also the returning officer for that district. By the act of 1832, this is not 
the case ;—and although the centrality of the county to which the returning 
officer for the district is assigned, as well in the present as the former law, cer- 
tainly indicates an intention, that the polls should be compared there, yet the 


positive requisition of the acts of 1822 and 1828, would seem still to be left in 
full force. 
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Returning equal number of votes, the returning officer of the first county in each 


sire St el district mentioned,* shall determine which of them shall be the repre- 


haveacast- sentative, and a certificate thereof shall be given by the returning of- 


De ficers accordingly. 
votes are § 18. When any person shall be duly elected representative didee 
equa 


Th. Sec. this act, and have obtained a certificate of his election, which shall be 
Governor to sioned by a majority of all the returning officers of the district, the 
Poneman governor, on such certificate being produced to him, shall issue a com- 
mission, certifying his appointment as a representative of this state to 
the congress of the United States. 

1B. Sec. 9.  ~§ 14. Every sheriff or returning officer shall be allowed the sum of 
rome three dollars, for every day he shall necessarily attend, for the purpose 
turning offi- . -of comparing said polls, and also the amount of ‘his ferriages ; which 
a shall be paid by the treasurer of the state, on affidavit of the sheriff or 


| returning officer aforesaid. 


Ib. Sec. 10. § 15. No person shall be eligible as a representative to congress 
ae ‘ from any of the aforesaid districts, who is not at the time of his elec- 
tion, a resident citizen of the district in which he is elected. 

. Ib. Sec. 12. § 16. When any vacancy shall happen by death, resignation, or 


Vacancies, 
how filled, otherwise, in the representation of the people of this state, in the 


house of representatives of the United States, the governor of this 
state, or the person exercising the powers thereof, shall issue his writ 
a —or writs of election, to the sheriffs of the counties of which the con- 
| gressional district is composed, commanding such sheriffs on a cer- 
| tain day therein particularly expressed, to hold an election to supply 
| such vacancy ; and such writs, so issued by the governor, shall be de- 
livered to the sheriffs, to whom the same may be directed, at least 
thirty days before the day appointed for such election, who shall give 
: public notice thereof throughout the county, at least twenty days be- 
fore such election ; and such elections shall be holden and conducted 
inthe same manner as the general elections are, for electing repre 
sentatives to Ine congress of ‘the United States. 


a 
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1830—(10) 4 1. When any person, being a qualified voter of the proper county 
Sec: ocom. OF district, shall contest the election of any one who may be declared 
mencecon- to be elected as a member to either branch of the general acm 


ciection of Of this state, it shall be his duty to give the person, whose election 
member of he disputes, a notice in writing, setting forth the grounds for such 
Reece. ; contest; which notice shall, by the sheriff, coroner, or some consta- 
! ble of the proper county, be served personally upon the party whose: 
election is contested, or a copy thereof left at his usual place of resi- 
- dence, within thirty days after the day upon which said election shall 

- have been holden. 
127-7) §2. The evidence which may be desired by either party in the 
Sade of tak- prosecution or defence of any contest as aforesaid, shall be taken by 
- ing testimo- deposition as follows :—the party wishing the evidence of any wit- 
oa ness, shall apply to a justice of the peace of the county where the 
witness resides, for a subpeena to said witness, to appear before him 
or any other justice, at a certain time and place not less than five days 
from the issuance thereof; of which time, place, and object, said jus- 


tice shall notify the opposite party at least five days. 


1 See the note on the preceding pages. 
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a 

§ 3. Notices to take depositions by either party, may be served by 
the sheriff, coroner, or any constable of the proper county, by leaving 
a copy at the usual place of residence of the party against whom the 
testimony is to be used. 

§ 4. Any justice of the peace before whom a witness may be sum- 
moned for the purpose aforesaid, shall take down in writing all that 
- the witness deposes in relation to the matter at issue, and also the 
questions that may be propounded by either party or his attorney, 
and the answers thereto; and shall, after filing away a true copy of 
the whole deposition in his office, carefully seal up and transmit the 
original by mail, to the president of the senate, or the speaker of the 
house of representatives, as the case should he, at the seat of govern- 
ment. 

§ 5. The deposition of any witness residing out of this state, may 
be taken in a contest as aforesaid, in the same manner they are now 
taken of a like witness, in suits at law. " 

§ 6. The aforesaid officers and witnesses, shall receive for their ser- 
vices and attendance under this act, the same fees arid compensation 
now allowed them for similar services and attendance in other cases, 
which fees and compensation shall be paid by the party contesting. 

§ 7. It shall be the duty of the returning officer, within ten days 
after any election, at the request of any person contesting an election, 
or'desirous of contesting the same, to cause a true copy of the list of 
voters and the number of votes for each candidate to be made out, 
certified, and signed by him, and delivered to the person requesting 
the same, and for which he shall have a right to demand and receive 
twelve and one-half cents for each hundred words contained in said 
copy, from the person for whom it is made, before he shall be com- 
pelled to deliver the same; and any returning officer who fails or re- 
fuses to comply with this duty shall, on conviction, be liable to be in- 
dicted and fined in such sum as.a jury shall assess, not less than five 
hundred dollars. : 

§ 8. When any election shall be holden either for a justice of the 
peace, or a constable, within the limits of any captain’s company, in 
the several counties in this state, it shall be the duty of the persons 
holding such election, to retain in their possession, sealed up and 
secured, the tickets or votes given in at such election, for the space 
of fifteen days; and should notice be given to them within that time, 
by any of the candidates, that the election wi!l be contested, then to 
make return of all the tickets or votes, given in at any such election, 
to the clerk of the county court, who shall keep the same, together 
with their certificate of the person elected, for the space of fifteen 
days, in order that said elections may be contested by any one being 
a candidate : Provided, That if the notice as aforesaid should not be 
given to the persons aforesaid, within the period aforesaid, it shall be 
their duty to destroy the tickets or votes, as is-now in other cases 
prescribed by law. 

§ 9. When any election for justice or constable, as aforesaid, shall 
be contested, the person or persons contesting the same, shall, within 
the said fifteen days, notify the clerk of the county court in writing, 
of such his intentions :—it shall be the duty of the clerk to issue a 
summons to all the candidates offering either to fill justices’ places or 
constables’, as the case may be, requiring them to appear on a certain 
day in said county court, and show cause, if any they have, why the 
certificate of the election should not be returned, as is now required 
by law. . 
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ELECTORS OF PRESIDENT AND VICE-PRESIDENT. 


§ 10. It shall also be the duty of the clerk to issue a summons to 
any two justices of the peace, requiring them to attend on the saine 


court; who, or a majority of whom, shall have full power to hear and 
determine, whether the said election has been legally or illegally con- 
ducted; and if, in their opinion, such election has been lawfully con- 
ducted, they shall direct the clerk to send on a certificate to that effect, . 
certifying to the-governor, the person duly elected; and should they 
determine the election to be void, upon a full hearing of all the facts 
and circumstances, they shall order the clerk to certify the same to 
the captain in whose company the election was held, who shall 
thereupon order a new election. 


ELECTORS OF PRESIDENT AND VICE-PRESIDENT. 


“§ 1. TueEre shall be held in each county in this state, an election 
for electors of president and vice-president of the United States, on 
the second Monday of November next, and on the second Monday 
of November, every fourth year thereafter; which election shail be 
held in the same manner, at the same places, by the same officers, and 
yinder the same rules and regulations as the elections for members of 
the general assembly. \ 

§ 2. The .persons qualified to vote for members of the general as- 
sembly, shall be entitled to vote at such election to be held as afore- 
said: Provided however, They shall be entitled to vote in any county 
in this state, 2and may elect such number of electors as the state shall 
by law be entitled to, at the time of holding such election; and should 
any ticket contain more names than the number of electors to which 
the state shall be then entitled, the persons first named in such ticket, 
constituting the requisite number, shall be considered the only persons 
voted for, = 

§ 3. The sheriff of each county, or other officer duly qualified, 
shall, with the managers of said election, within two days after hold- 
ing the same, ascertain by faithful addition and comparison, the 
number of votes given for every person who shall. be voted for as an 
elector, and shall reduce the same to writing in words and not in 
figures ; and the said sheriff, or other returning officer shall, under his 
hand and seal, certify the same in substance as follows, to wit: ‘I, 
A.B., sheriff, (or returning officer, as the case may be) do hereby cer- 
tify that an election was held on the second Monday of November, 
eighteen hundred and for electors of president and vice- 


president of the United States, agreeably to law; and the following 


contains a true statement of the votes of the county of for 
the following persons as electors for the state of Alabama, to wit: for 
A. B. “votes; for C. D. votes ; (and so 
on, to the number voted for:) Given under my hand and seal, the 
day of in the year of our Lord, one thousand 

eight hundred and ru 
§ 4. The said sheriff or other returning officer shall, within. twelve 


_ days thereafter, deliver, or cause to be delivered his. return and certi- 


ficate made as aforesaid, to the governor or secretary of state, at the 
seat of government, under the penalty of one thousand dollars, to be 


recovered by action of debt, in any court having jurisdiction, in the 


name of the governor: which action shall be brought by the attorney- 


general or solicitor in whose circuit such returning officer so failing 
shall reside. te 


1 7. €. November, 1828; the act being passed in December, 1827. 
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§ 5. The governor shall, in the presence of the secretary of state, 1. sec.7. 
comptroller, and treasurer, or either of them in the absence of the eine, 


others, examine and count all the votes given and returned for electors turns and 
of president and vice-president of the United States, and forthwith it cotrat 
proceed to give notice to said electors who shall be elected, by pro- 
celamation or otherwise. __ . 

- § 6. Each sheriff or returning officer, shall be allowed for his ser- £2. sec.s. 
vices, the same that such officers are allowed for making returns of eel 
members of congress. : tion. 

§ 7. The electors so chosen shall meét at 'Tusealoosa, on the first 1827--(29) 
Wednesday in December, 1828, and give their votes in such manner ¥2.25,5, 
as is prescribed by the laws of the United States: and.in like manner, when and. 
the electors chosen every fourth year thereafter shall meet and vote ee 
as prescribed in the first clause of this section. Where the whole vote. 

: .. [b 1832—(33) 
number of electors shall not attend at the place appointed for giving ‘sec. 1.] 

in their votes on the day of election, it shall be the duty of those in [20% Fv ay 
attendance, before they proceed to vote, to appoint so many additional fill vacan- 
electors as may be absent, either by death, refusal to act, removal from “°* 

the state, or any other cause:—and the electors so appointed, shall 

proceed to vote in the same manner as if elected by the people. 

§ 8. Each elector of president and vice-president of the United 1824-12) 
States shall be entitled to receive four dollars for every day’s neces- alee 
sary attendance at the seat of government, and four dollars for every Curent: 
twenty miles travelling to and from the same; and in that proportion 
for a shorter distance ; to be paid out of any moneys in the treasury 


not otherwise appropriated. 


ENUMERATION AND APPORTIONMENT. 


§ 1. Tue general assembly shall, at their first meeting, and in the Con. Ala. 
5 : \ . — Art. 3. 

years one thousand eight hundred and twenty, one thousand eight gc. 9. 
hundred and twenty-three, one thousand eight hundred and twenty- Boumers: 
six, and every six years thereafter, cause an enumeration to be made and how 
of all the inhabitants of the state, and the whole number of the repre- ™#4¢ 
sentatives shall, at the first session held after making every such enu- 
meration, be fixed by the general assembly, and apportioned among Appottion- 
the several counties, cities, or towns, entitled to separate representa- arene 
tion, according to their respective numbers of white inhabitants; and tion. 
the said apportionment when made, shall not be subject to alteration, 
until after the next census shall be taken. 

§ 2. The general assembly. shall, at the first session after making 4. sec.10. 
every such enumeration, fix by law the whole number of senators, Sonitned” 
and shall divide the state into the same number of districts, as nearly 
equal in the number of white inhabitants as may be, each of which 
districts shall be entitled to one senator and no more: Provided, That 
the whole number of senators shall never be less than one-fourth, nor 
more than one-third, of the whole number of representatives. 

§ 3. When a senatorial district shall be composed of two or more #. Sec. 11. 
counties, the counties of which such district consists shall not be en- oe 
tirely separated by any county belonging to another district; and no 
county shall be divided in forming a district. : 

§ 4. The representatives of the several counties, in this state, shall 1&°-©) 
be apportioned at a ratio of twenty-one hundred and fifty white inha- Ratio. 
bitants to a representative, and shall be apportioned among the several 
counties, in the following manner, to wit:—to the county of Jackson, Apportion- 
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four representatives; to the county of Madison, five ; to the county of 
Lauderdale, three ; ; to the county of Limestone, three ; ; to the county. 
of Franklin, two; to the county of Lawrence, three; to the county of 
Morgan, three ; to the county of Blount, two; to the county of Marion, 
and that part of Walker county taken from Marion, two; to the county 
of St. Clair, two; to the county of Jefferson, and that part of Walker 
taken from Jefferson, two; to the county of Payette, one; to the 
county of Tuscaloosa, and that part of Walker taken from Tuscaloosa, 
four; to the county of Pickens, one; to the county of Shelbv, two ; to 
the county of Bibb, two; to the county of Greene, three; to the county 
of Perry, three ; to the county of Autanga, two; to the county of Dallas, 
three; to the county of Montgomery; three; to the county of Wilcox; 
two; to the county of Marengo, one; to the county of Mobile, two; 
to the county of Clarke, one; to the county of Monroe, three; to the 
county of Butler, one; to the counties of Conécuh and Covington, two 5 
to the county of Pike, two; to the counties of Henry and Dale, one ; 
td the county of Baldwin, one; and to the county of Washington, one. 

§ 5. The counties of Mobile, Washington, and Baldwin, shall form 
one senatorial district; the counties of Monroe and Clarké, one; the 
counties of Conecuh and Butler, one; the counties of Pike, Henry; 
Covington and Dale, one; the counties of Wilcox and Marengo, one ; 
the county of Perry, one; the county of Dallas, one; the county of 
Monigoinery, one; the counties of Bibb and Shelby, one; the coun: 
ties of St. Clair and Blount, one; the county-of Madison; one; thé: 
county of Jackson, one; the county of Lauderdale, one; the county 
of Limestone, one; the county of Lawrence, one; the county of 
Franklin, one; the county of Morgan, one; the county of Tuscaloosa, 
one; the counties of Jefferson and Walker, one; the counties of 
Pickens, Fayette, and Marion, one; the county of Greene, one ; and 
the county of Autauga, one; each of which districts shall be entitled 
to one senator and no more. ; 

§ 6. The sheriffs of the counties of Mobile, Monroe, Conecuh, 
Pike, Marengo, Bibb, Jefferson, St. Clair, and Fayette, shall, be the 
returning officers of their respective districts, and the sheriffs of the 
other counties of said districts, shall make returns to said returning 
officers, within ten days after each senatorial election. 


ESCAPE. 


§ i. No judgment shall be éntered against any sheriff of other offi: 
cer, upon any suit brought upon thé escape of any debtor in his of 
their custody, unless the jury who shall try the issue in the cause, shall 
expressly find that such debtor or prisoner did escape, with the con- 
sent, or through the negligence of such sheriff, or other officer or of- 
ficers, or that such prisoner might have been retaken, and the sheriff 
and his officers neglected to make immediate pursuit. 

§ 2. The judges of the circuit courfs inthis state, are hereby ree 


quired, at each-term of the circuit court in each and every county, to 


give particularly in tharge to the grand jury, to inquire if any escape 
has been permitted, either negligently or voluntarily, by any jailor or - 
prison keeper, within their county, and to present the same. 

§ 3. In all cases of presentment or indictment for escapes, the proof 
of a legal commitmeiit, and the escape, shall be sufficient to throw the 
Burthen of proof, for exculpation, on thé defendant. 


See “Crimes and Misdemeanors.”—§ 33: 
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ESCHEATS AND ESCHEATORS. 


% 1. ‘Tu estate, both real and personal, within this territory, of 
bersons who have died intestate, or who may hereafter die intestate, 
leaving no lawful heir or heirs, shall be considered as escheated to the 
- Mississippi Territory. 

’ § 2, Each person who is now, or may hereafter be the judge of any 
‘county court within this state; is hereby appointed an eschéator for the 
county, of the county court of which he is; or may be the judge, dur- 
ing his continuance in such: judicial office; who shall execute his of- 
fice of escheator in proper person, and not by deputy; and the duties 


of escheator are hereby annexed to those of the judges‘of the county 


courts, ex officio, and under the same official sanctions and obliga- 
tions. 
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§ 3. Where it shall appear that any persori ‘has died without will, 1. sec. 4 


and without heirs, leaving property behind, it shall be the duty of the 
‘escheator of the county where the property may be found, to issue his 
notification of such supposed escheated property; to the judge of the 
circuit court, at least two months previous to the meeting of said court 
if such county; and the judge presiding at such court; shall -causé the 
jury (being first sworn) to proceed and make a true inquest of all 
such supposed escheated property, both real and personal, which by 
the escheator shall be Subjected to their investigation, and a true verdict 
make thereon; wheretipon the judge of the court aforesaid, shall cer- 
tify the same, under his hand and seal, to the escheator, ‘who shall 
record the same in a book to bé by him kept for that purpose; and 
shall return the original, within two months after the date thereof; 
into the-office of the clerk of the said circuit court, to be there filed 
and kept as a record of the said court. 
§ 4. On returning the inquest into the office of the clerk of the court 
- aforesaid, the elerk shall theréupon cause to be advertised, in ore. of 
the public gazettes of this state, the first week in every month, for sjx 
months, the particular deséription of the property, real and personal ; 
the name of the person last seized and possessed; and the supposed 
time of his or her death, together with the part of the world in which 
he or she was known or supposed to be born, and requiring his or 
‘her heirs, or others, who may claim under him or her, to appear and 
make claim; and if no person shall appear and make right and title to 
the same within twelve months after the expiration of the time pre- 
‘scribed for advertising the same, the clerk of the said court shall issue 
process, to be signed by the judge of the said cireuit court, to the 
escheator, pronouncing the said property, both real and personal, to 
be escheated and vested in the state, and directing him forthwith to 
sell and convey the same according to law. 

5. As soon as escheated property, either real or personal, shall be 
vested as aforesaid in this state, thé escheator shall advertise the sales 
thereof in one of the public gazettes of this state, and also in two or 
more publice places in the county, in which the property may be found, 
giving six weeks public notice of the time and place of sale; and shall 
at the time and place advertised, sell the said property on a credit of 
twelve months ; and shall moreover take good and sufficient security 
for the purchase money, and a mortgage of the property, before the 
title to the said property shall be altered or changed; and it shall be 
the duty of every such escheator, to pay into the treasury of this state, 
the preceeds of every such sale, after deducting for his own use, the 
commission hereinafter allowed to him, as a compensation for his ser- 
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‘4 
vices, on all moneys received by, and paid to him, on account of such 
. sales, and the necessary expenses thereunto attached. _ , 
Ib. Sec. 7. § 6. Any person or persons without delay, shall be heard on issue to 
Claimant to : . at +4: ‘ bh his, h 
have posses. be made up in the circuit court; on a petition setting forth his, her, or: 


ave poe ee :; . 
se tree their right; and the said property, either or both real and personal, 


giving secu. Shall be committed to him, her, or them, if he, she, or they shall show 
nity. good evidence of his, her, or their title to hold until the right shall be 
, _ found for the state or the claimant, such claimant finding sufficient se- 


curity to prosecute his, her, or their suit with effect, and without 

delay, and to render to the state the yearly value of such property, 

. If not claim- if the right be found for the state; and where no claimant shall ap- 

: _rented out. pear to make title as aforesaid, the escheator shall rent out the 

escheated property, if the~same can be done with advantage to the 

| state, until the process of escheat shall be concluded, and the property 

Proviso. sold: Provided, ‘That if any suit for property supposed to be escheat- 

| ed, shall be prosecuted by any escheator, and the jury before whom 

such trial shall be had, shall think there is no probable cause, the 

! court before whom the same shall be tried, shall award to the party 

aggrieved, his, her, or their reasonable and legal costs; to be paid out 
| of any funds arising under or by virtue of this aet. 

Ib. See. 8. §'7. Where money or other personal estate shall be found in the 

Escheators’ os . 

duty where hands of an executor, or administrator, being the property of any 

or operty is person heretofore deceased, or hereafter dying and leaving no person’ 

held by ex- entitled to claim according to the statute of distribution, and without 

ecutor or ad- making distribution of the same, the escheator of the county where 


Tanistrator such chattels shall be found, shall and may in behalf of the state, sue 


! fox and recover, either at law or in equity, any such money or other 
personal estate, and pay the money which he may receive, or which 
“may arise from the sale of any other personal estate which may come 
into his possession, by virtue of any such. suit, into the treasury of 
- | this state; and the escheator shall advertise the sale of any such per- 
sonal property, which may come into his possession, for two weeks, 
in one of the public gazettes of this state; and also in two of the most 
public places in the county in which the sale is to be made; and shall 
sell the same for cash at public auction, at. the time and place so adver- 
Treasurers tised. And the treasurer of this state for the time being, shall adver- 
duty in such tise the payment so made by any escheator into the treasury, in one 
\ 2 | of the public gazettes of this state, once in every month for six months, 
in like manner as escheated property is hereinbefore directed to be 
advertised, and if no person shall appear and mak¢ good title to such 
personal estate within twelve months after the expiration *  ‘* > time 
prescribed for advertising the same, other than as execute .uminis- 
trator’, or their Jegal representatives, then the money which may have 
been recovered by the escheator, and the money arising fre~ the sale 
of any such personal estate, shall become vested in, and a plied to, 
the use of the state. . 
Tb. See.9, /§ 8. Any possession, grant, conveyance, or -any other cause or 
Bor to bar’ title, shall not preclude or hinder the state from making inquest or 
the claims of gale, after the manner hereinbefore prescribed, of all such property, 


a 


| 
H 


the stale. both real and personal, as has heretofore escheated to the state, or may 
hereafter escheat by the death of the person last seized or possessed, 
: without will and without heirs. . 

Ib. Sec. 10. § 9. Nothing herein contained shall prejudice the rights of creditors, 


getter, oF other individuals having claims or legal titles, or who shall be under 


&c,, not pre- the disabilities of infancy, coverture, duress, lunacy, or being beyond 
Jue the limits of the United States, until three years after such disabilities 
shall be removed. 
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§ 10. Each of the said escheators: shall, as a compensation for his 2. sec. 11. 
trouble, costs and charges, in discharge of his duty, be entitled to re- focheator’s 
ceive a commission of eight per cent. out of all moneys which, in virtue tion. 
of this act, shall be paid by him into the treasury; and where any 
person or persons shall appear and make title to lands or personal 
estate, after office found by the jury, the circuit court shall have power 
to make an :allowance of such reasonable-costs and charges, as the 
escheator hath sustained in promoting the claim of the state, except 
in cases where he had already received his compensation. 

§ 11. If any escheator shall fail to do -the duty required of him by 2. Sec. 12. 
this act, or any loss or damage shall accrue to this state by his mis- e2"0"" 


failing todo . 


conduct or fraudulent practices, such escheator shall be responsible for their aoty 
all such loss or damage; and the eircuit court of the county wherein meee 
such escheator resides, shall have power and authority to order a pro- 

secution in the name of the state; and the jury shall try the fact, and 
judgment shall be rendered against.such escheator for any damages 

which the jury may assess, together with the costs; and further, no ; 
escheator shall directly or indirectly, either by himself or any person Penalty for 
whatsoever, purchase, or be concerned with any person or persons D2"g.con, 
in purchasing, any escheated property, without being subject and lia- purchase of 
ble to the payment of five thousand dollars : to be sued for and recover- eee 
ed in any court of reeord, one-half for the benefit of the informer, who ¢ 
shall sue for and recover the same, and the other half for the use of 


the state. 
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§ 1. WueEn any person shall die, possessed of goods and chattels or 1s06—(1) 
personal estate, not bequeathed, the same shall descend to and be dis- Pee aes 
tributed among his or her heirs, in the same way and mantier, that tate how dis- 
real estates not devised descend by this act :* Provided, That the goods P#4:of &e- 
and chattels, or personal estate of any person deceased, whether tes- 
tator or intestate, shall stand chargeable with the payment of all the 
just debts and funeral experises of the deceased, and the charges of 
settling the said estate; and after the payment thereof, the surplusage, 
in case of intestacy, shall be decreed by the orphan’s court, one-third 
thereof to the widow of the deceased person, unless the intestate died 
without, oy 'ren, or the descendants of them: in which case, she 
shall on d&cheed one half thereof for ever :? and the lands, tene- Lands 
ments, aii hereditaments of the testator or intestate, shall stand cp Sig 
chargeable with all the debts of the deceased, over and above what- debts of the 
the persniial estate shall be sufficient to pay as aforesaid: saving to °!4! 
the widow her dower in all cases, as is before provided. 

§ 2. When the estate, both real and personal, of any person de- #. Sec.33. 
ceased, shall be insolvent, or insufficient to pay all just debts which [sss oes 
the deceased owed, the said estate, both-real and personal, shall be gether insol- 
distributed to and among all the creditors, in proportion to the sums dcuipated 
to them respectively due and owing: saving that debts due for the among the 
last sickness, and necessary funeral expenses of the deceased, are to eranerions 
be first paid: and the executor or administrator shall exhibit to the Priority of 


; 5 : : certain debts. 
orphans’ court, or chief justice thereof, (before any debts paid to any 


1 See ‘* Descents.” - - “ ; 
2 If there be any children, the widow is entitled to a child’s part of the per- 
sonal estate, which shall not, in any case however, be less than one-fifth of its 
’ clear value. See ‘* Dower.” 
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; creditor, except, as aforesaid,) an account and statement, as is directed 
in the twenty-eighth section of this act :+ including also the lands, tene- 
ments, and hereditaments of the testator or intestate. And if it appear 
to the said orphans’ court, that such estate is insolvent, then, after or- 
dering the lands, tenements, and hereditaments of the testator or intes- 

Commissjon- tate to be sold as aforesaid, they shall appoint two-or more fit persons 
oe Ntettc? to be commissioners? with full power to receive and examine all 
audit claims. claims of the several creditors of such estate; and the said commis- 
| sioners shall cause the times and _ places of their meeting to attend the 

_ Commission. creditors, for receiving and examining their claims, to be made known, 
|S foo Snore. DY Causing notifications to be posted up in such public places, and 
ditors. published in such newspaper or papers, as the orphans’ court, or chief 
Limitation justice thereof shall direct: and six months, and such further time, (as 
of claims. the citcumstances of the estate may require,) not exceeding eighteen 
months, shall be allowed by the said court to the creditors, for bring- 
ing in and proving their claims before the said commissioners ; at the 
end of which limited time, the said commissioners shall make their 
report, and present on oath a list of all the claims that shall have been 
laid before them, with the sums they shall allow on each respective 
claim, to the said orphans’ court. And the said court shall order just 
recompense to the said commissioners out of the deceased’s estate. 
And the debts due for the last sickness, and necessary funeral ex- ° 
Court shai. penses, being first deducted, the said court shall order the residue of 
order distri’ the estate, both real and personal, (the real estate being sold according to 
creditors. | law,) to be paid and distributed by the executor or administrator, to 
and among the creditors, who shall have made out their claims, with 

the commissioners as aforesaid, in proportion to the sums-unto them 
respectively due and owing: Provided, That notwithstanding the re- 

Creditormay port of any commissioner, the creditor whose claim is wholly or in 
appeal from part rejected, or any executor or administrator, who may be dissatis- 
ers to refe- fied with sueh report, on a particular claim, may, for good and suffi- 
eer cient cause shown by the said creditor, executors, or administrators, 
to the said orphans’ court, have the said claims referred by the said 

court to referees, whose report and award thereon, returned to the 

next term of the said conrt, and approved of, shall be final and con- 

Suitsagainst Clusive. And to the end, that the executor or administrator may have — 
executors, — an opportunity to ascertain the situation of the estate of the testator or 


&c.,suspend- , : : a : 
ed and pro- intestate, no suit or action shall be commenced or sustained against 


gibited. such executor or administrator, in such capacity, till after the expira- 
tion of six months from the time of proving the will of the testator, or 
of granting letters of administration on the estate of the deceased. 
and after re-// Nor shall any suit or action be commenced or sustained against him, 
port of insol . ° ‘ 
vency. after the estate of the testator or intestate is represented insolvent : Jez- 
Exceptions. cepfing however, in all cases, actions for debts due for the deceased’s 
last sickness and funeral expenses: excepting also, that if the execu- 
tor or administrator, having objections to the claim on which any ac- 
tion’ (other than those last mentioned) may be brought, shall consent 
to have such claim settled by action at law: in such case, the judg- 
ment of the court shall determine the claim, and be reported by the 
- Liability of Commissioners as such. Eivery executor or administrator, after final 


&e”-~—s apportionment of such distribution among the creditors of the testator 


f 


1 A just and true account of the personal estate and debts. —The section 
referred to has been superseded, and is omitted. 

2 The duties assigned the commissioners in this section, in auditing claims 
against insolvent estates, are required, by act of June 14, 1821, to be perform- 
ed by the judges of the county courts, with leave to appoint commissioners, if 


necessary.——See § 7. — 


a 
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r intestate as aforesaid, shall be liable to the creditors for their respec- 

4ive shares in such distribution. And if any debtor shall not make out ciaims, 
his claim with the commissioners within the time of their commission, “#e® barred. 
or before referees, or at common law, in the manner this act provides, 

he shall be forever barred of his debt or demand ; unless such creditor 

shall find other estate of the deceased, not inventoried or accounted for 

by the executor or administrator before distribution. 

§ 3. Any creditor, whose debt is not due, may exhibit it to the execu- 175. Sec. 34. 
tor or executors, administrator or administrators, as if it were due, and Tee 
thereupon shall be considered as a creditor under this aet; and shall exhibited. 
receive a dividend of the said testator or intestate’s estate ; deducting a 
rebate of legal interest, for what he shall receive on.such debt, to be 
computed from the actual payment thereof, to the time such debt would 
have become due. 

§ 4. The commissioners appointed to receive and examine the Js. sec. 36. 
claims of the creditors to the estate of any person deceased, when re- aes 
ported insolvent, are hereby authorized and empowered, when judged amineclaim- 
expedient by a majority of them, to examine on oath or affirmation, *°P°*"™ 
any creditor, touching the truth of his or her claim ; and may there- 
upon inquire of such creditor the truth of any writing, demand, or 
the charges in any account exhibited as a claim against such insolvent 
estate ; and whether the same, and every part thereof, remains actu- 
ally due and unpaid; and may make such other questions relative 
. thereto, as shall be material, and tending to discover the truth of such 
elaim: and the said commissioners, or either of them, are hereby au- 
thorized and empowered, to administer such oath or affirmation. And 
if any person, who shall have taken such oath or affirmation, (the same fenaity for 
having been duly administered as aforesaid,) shall thereupon wilfully flse swear- 
and corruptly make any false answer or answers to any question or 
questions, material to the determination of the truth of the claim, in 
proof of which, such oath or affirmation shall have been taken, and. 
shall be thereof duly convicted, he or she so offending shall be adjudged 
guilty of wilful and corrupt perjury, and be liable to the pains and pe- 
nalties thereof. 

§ 5. If the commissioners appointed by the orphans’ court of any 1815—() 
county to receive and examine claims against the estate of any de- S@ 1... 
ceased person which has been by the orphans’ court declared insol- ers in case of 
vent, shall fail to make their final report within the time limited by fingte at 
law, itshall be the duty of such orphans’ court to make new appoint- lowed fur- 
ments, or extend the time for the said commissioners to receive ciaims aes 
against such estate, and report thereon to such time as shall to such @ppointed. 
court seem reasonable and just, anything in the law to which this is 
an amendment to the contrary notwithstanding.* 

§ 6. All claims against the estates of deceased persons shall be pre- 7, gec.9. 
sented to the executor or administrator within eighteen menths after Claims 
the same shall have accrued, or within eighteen months after the pass- tate to be 
ing of this act, or within eighteen months after letters testamentary Presented 
or letters of administration shall have been granted to said executor or months, or 
administrator, and not after; and all claims not presented within the '"*" 
time aforesaid, shall be forever barred from a recovery: Provided, Proviso. 
That the.provisions of this section shall not extend to persons under 
age, feme covert, persons insane, or non compos mentis, to debts 
contracted out of this territory, nor to claims of heirs or lega‘ees 
claiming as such. : 


1 The act of 1806—(1) Sec. 33—See § 2, ; 
20 
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§ 7. When the estate of any testator or intestate shall be reported 
insolvent, it shall be the duty of the judge of the county court to audit 
and determine on the accounts relating thereto, according to the regu- 
lations heretofore prescribed for commissioners in such cases. But in 
cases where the whole value of the assets according to the inventory 
and appraisement, shall appear to be less than one hundred and fifty 

dollars, it shall not be necessary (unless special cause therefor appear) 

to publish the notification in any gazette. Creditors may in all cases 
file the evidences of their claims in the clerk’s office, and when, in 
the opinion of the judge, the case so requires, he may appoint com- 
missioners as heretofore. The notification in such cases shall set 
forth the time and place appointed for the meeting of the commis- 
sioners ; commissioners may be appointed, and if any of them refuse 
or fail to dct, others may be appointed in their stead at any time be- 
fore the report shall be agreed on. ‘The commissioners, within three 
days before the time of their first meeting, shall apply at the clerk’s 
office for such evidences of claims as may have been there filed, and 
shall return the same to the office within ten days after making up 
their report, or after the last time appointed for meeting. Exceptions 
to their report shall be heard and determined by the judge: if no re- 
port be returned by them, as required by the order,’ the judge shall 
appoint some time, not more than four weeks distant, at which he will 
examine and decide on the case, and notification thereof shall be made 
by the clerk, by advertisement at the door of the court-house. 

§:8. Whenever it shall be made to appear to the satisfaction of any 
county court, that the estate of any deceased person; or those who 
are entitled to inherit the same, will be less injured by a sale of the 
land, or part thereof, for the payment of debts, than by a sale of 
slaves, such court may, on the petition of any party interested, cause 
a citation to issue to all other interested persons, if in the county, or 
when that is not the case, by publication of notice in some paper, for 
such interested party or parties to appear at the next county court, 
and show cause if any they can, why sale of the land belonging to 
the estate so situated should not be ordered; and on the return of 
such citation made known, or proof of the publication of the notice 
hereby required, at the next term of such county court, if no cause 
be shown which the court deem sufficient, such court may order sale 
of such land, or whatever parts thereof, as may be necessary to satisfy 
debts, without a sale of negroes ; and such sale shall vest in the pur- 
chaser, the same title in law or equity of which such decedent died 
possessed. a 
' § 9. Ifany person shall die after the first day of January, the servants 
and slaves of which he was possessed, whether held for life or other 
interest, and which were employed in making a crop, shall be con- 
tinued on the plantation in the occupation of the decedent at the time 
of his death, until the last day of December follawing, and then de- 
livered to those who shall have a right to demand the same ; and their 
crops shall be assets in the hands of the executors and, administrators, 
subject to debts, legacies and distribution ; the levies and taxes, their 
tools, the expense of feeding them and their families to that time, and. 
delivering them well clothed, being first deducted. 

§ 10. ‘The dead victuals and liquors, which at the death of any 
iestator or intestate, shall have been laid in for consumption in his 
family, shall not be sold by the executor or administrator, but shall re- 
main for the use of such family, without account thereof being made. 
If, however, before their final consumption any child shall leave the 
family, such child shall have a right to carry with bim or her an equal, 


6 
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share of what shall then be on hand. Any live stock which may be 
necessary for the food of the family, may be also killed for that use 
at any time before the sale, division or distribution of the estate. 

§ 11. All such property as now is, or hereafter may be exempt 
from execution, is hereby exempt from sale by an executor or adminis+ 
trator, and the family shall be suffered to retain the same. 

§ 12. Whenever any person or persons die intestate, and leaving 
an estate not involved in debt so as to enforce a sale of any part of his 
or her estate, real or personal, it shall-be the duty of the chief justice 
of the county court, or presiding magistrate, within three months after 
such estate is represented by the administrator or administratrix to be 
solvent, to appoint five commissioners, who, or a majority of them, 
shall, within six months after their appointment, being first duly sworn, 
make division and distribution of such estate, (reserving to the widow 
her dower in all cases,) among the legatees or other legal representa- 
tives of the deceased; and such division and distribution, shall be re- 
duced to writing, and signed by said commissioners, and certified by 
the justices of the peace, or other magistrate, before whom said com- 
missioners are sworn, and returned to the office of the clerk of the 
county court, or such other office as may be prescribed by law for that 
purpose, whose duty it shall be to record the same, as now required 
by law in cases of inventories: Provided always, That when such 
division and distribution cannot be equitably effected, without manifest 
injury to the legatees, or other legal representatives, in that case, such 
estate shall be exposed to public sale as heretofore. 

§ 13. Any person entitled to the-distribution of an intestate’s estate, 


may at any time after the expiration of eighteen® months from grant- 


ing the letters of administration, petition the county court, setting forth 
his claim, whereupon it shall be the duty of the said court to grant a 
rule on the administrator, administratrix,-or administrators (as the case 
may be,) to make the distribution agreeably to law; but no adminis- 
trator, administratrix, or administrators shall be compelled to make 
distribution at any time, until bond and security be given by the per- 
son entitled to distribution, to refund a due proportion of any debts or 
demands, which may afterwards appear against the intestate, and the 
costs attendant on the recovery of such debt. 

§ 14. Any person entitled to a legacy, or any estate by will, shall 
be entitled to the provisions of the foregoing section, as in case of 
administrators: Provided, That nothing herein contained, shall be so 
construed, as to compel any distributee to give bond and security as 
aforesaid, for his or her distribution of the estate of any intestate, after 
a final settlement shall have been made by the administrator or ad- 
ministratrix. © 

§ 15. When any of the children of a person dying intestate shall 
have received from such intestate in his or her lifetime, any real or 
personal estate by way of advancement, and shall choose to come in- 
to the partition of the estate with the other parceners, such advance- 
ment both of real and personal estate, or the value thereof, shall be 
brought into hotch-pot with the whole estate, real and personal, de- 
scended ; and such party bringing into hotch-pot such advancement 
_as aforesaid, shall thereupon be entitled to his, her, or their portion of 
the whole estate so descended, both real and personal. — 

§ 16. When one or more of the heirs of any deceased intestate 
shall have received property of the ancestor in his lifetime, and shall 
wish to bring the same into hotch-pot, and the parties cannot agree 
as to the value of such property, the same shall be ascertained by tes- 
timony, and affixed by the judge of the county court of the county 
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where letters testamentary or of administration shall have been grant= 
ed; and it shall be his duty to do so, on the application of any per- 
son concerned in interest, on due notice to the other persons interest- 
ed; and the said judge may at his discretion impannel a jury to assess 
the value of the property in question; and on the application of either 
party for a jury, it shall be the duty of the judge to cause the same to - 
be impannelled; and in all cases, the value of the property at the time 
it was delivered, shall be fixed by said judge or jury, as the case may 
be; and the value so fixed, or the value agreed upon by the parties, 
shall be deducted from the share of such heir or heirs. 

§ 17. Whenever an executor of any deceased testator, or adminis- 
trator of any deceased intestate, shall fail to apply to the county court 
for the sale of real estate, for the purpose-of paying the debts due 
thereof, the judgment creditor may, upon filing a suggestion in the 
clerk’s office in which judgment shall have been rendered, that real 
estate has descended to the heirs, and that sale of the same, or some 
part thereof is necessary for the satisfaction of said judgment, and 
that said executor or administrator has failed or refused to make ap- 
plication for the sale thereof, and setting out the names of said per- 
sonal representative and heirs, sue out a scire facias against said exe- 
cutor or administrator and heirs, returnable to the next term of said 
court, requiring them, then and there, to show cause, why said plain- 
tiff should not have execution against said real estate, and if sufficient 
eause to the contrary be not shown, execution shall be awarded against 
said real estate: (1) and all executors and administrators who fail to 
apply for leave to sell real estate three months after reporting the estate 
insolvent, shall be deemed guilty of a devastavit, and may be sued on 
their bond together with their securities. (2) 

§ 18. When any executor or administrator shall apply any of the 
funds of the estate of his testator or intestate to his own private use, 
or Shall have heretofore done so, he shall pay interest for the same: 
and in making their returns to the court, they shall state the sum so 
used, and the time at which it was applied, or shall expressly deny on 
oath, that they have so used any of the funds of their testator or in- 
testate ; and if any person interested in such estate shall controvert the 
statement so made, the same shall be determined by the judge of the 
county court, on evidence to be adduced; and if the judge deems it 
necessary he may, and if either party request it, he shall impannel a 
jury to decide on such disputed facts. . 

§ 19. When the heirs may reside without the limits of this state, 
the court shall direct publication to be made, as in the case of non- 
resident defendants in chancery. 


(1) On judgment against an administrator, lands descended cannot, by sci. 
fa. against the heirs, be made lable to execution. Bells et al. v. Heirs of Ro- 
binson, 1 Stewt. Rep. 193. . 

(2) A decree of the county court, ordering the sale of the lands of an in- 
sdlvent estate is evidence agaidst third persons, concerning the lands sold. 
Such decree cannot be inquired into or impeached, while unreversed :—and 
is evidence, although the whole of the proceedings on the intestate’s estate, be 
not shown. Richardson v. Hobart, 1 Stew?. ep. 500. 
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EXECUTIONS. 


The legislative enactments on the subject of executions, naturally 
divide themselves into the following heads, viz : 
1, Issuance of, and proceedings under executions, generally. 
2. Supersedeas of executions. 
. Priority and lien of executions. 
Property exempt from execution. 
Right of property executed. 
Delivery bonds. 
. Sales under execution. 
Proceedings against officers holding executions. 
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§ 1. All persons who shall recover any debt, damages, or costs, by 1807-21) 
the judgment of any court of record within this territory may, at their How execu- 


election, prosecute writs of fiert facias, elegit, and capias ad satisfa- 
clendum, within the year, for taking the goods, lands, or body, of the 
person or persons against whom such judgment is obtained, in manner 


tions may is- 
sue on judg- 
ments. 


following: all such writs shall run in the name of the State of Alaba- [a Con. Ala, 
ma, and bear teste by the clerks of the said courts respectively, shall Art. 5, Sec. 


be returnable to the first day of the next succeeding court,? so that 
there be always at least fifteen days between the teste and return of 
each of the said writs: Provided, That if the plaintiff shall desire an 
execution to issue returnable at a further day, the clerk shall issue the 
same accordingly, so as the day of such return be upon a court-day, 
within ninety days next after the teste thereof. ‘Fhe forms of the 
said several writs shall be as follows, mutatis mutandis :> 


[b Con. Ala. 


«© The state of Alabama, to the sheriff of county, Greet- Art-5, Sec. 
ing: We command you, that of the goods and chattels? of A. B. late Formofa 


of your county, you cause to be made the sum of 
which C. D. lately in our court hath recovered against him 
for debt; also the sum of , which to the said C. D. in 


fieri facias, 
» in debt. 


the same court were adjudged for his damages; as well by reason of 


the detention of the said debt, as for his costs in that behalf expended ; 
whereof the said A. B. is convicted, as appears to us of record ; and 
that you have the said before the judge of our 
said court, on the day of _ next, to render 
to the said C. D. of his debt and damages aforesaid ; and have then 
and there this writ. 

Witness,’’ &c. 

The same in case upon a promise— 

As before, unto ‘‘for his damages which he hath 
sustained, as well by reason of the non-performance of a certain pro- 
mise and assumption, by the said A. B. to the said C. D. lately made, 


1 The law in relation to executions issued by justices of the peace, is in- 
troduced at the conclusion of this division, except such parts of it as fell inci- 
dentally and more properly under the other divisions. 

2 They are required to be returned three days previously to the term of the 
court. See “Judicial Proceedings at Common Law,—Process.” 


Inagssumpsit. 


3 Lands, tenements, and hereditaments, are by act of December 23, 1812, 


mae subject to the payment of all judgments, or decrees of any court of re- 
cord in this State, and the clerks are required to frame the execution accord- 
ingly,.——-See § 18, 
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rae his costs by him about his suit in that behalf expended,” &c. 
As before, unto ‘‘ for damages as well by occasion of 
a certain trespass by the said A. B. to the said C. D. offered, as for 
his costs,’’ &c. Bias. 7 

If for the defendant, say,— 

‘‘ For his costs about his defence in a certain action at the suit of 
the said,” &c. As before unto “for damages, &c. by reason of a 
breach of a certain covenant between the said A. B. and C. D. lately 
made,” &c. 


“The state of Alabama,a to the sheriff of county, greeting: 
Whereas A. B. at our court, &c. before our judge held, hath 
recovered against C. D. the sum of » which to the said 


plaintiff was adjudged, for a certain debt or damages, (as before) and 
the said A. B. hath chosen to have delivered to him all the goods and 
chattels of the said C. D., saving only the oxen and beasts of his 
plough, and also a moiety of all his lands and tenements in your 
county, to have and to hold the goods and chattels aforesaid, as his 
own proper goods, and the said moiety as his freehold, to him and his 
assigns, until he shall have levied thereof, the debt and damages afore- 
said; therefore we command you, that you cause to be delivered all | 
the goods and chattels of the said C. D., saving the oxen and beasts of 
his plough, and also a moiety of all his lands and tenements in your 
county, whereof he, at the day of obtaining the said judgment, was 
seized, or at any time afterwards, by reasonable price and extent, to 
have and to hold the said goods and chattels, to him the said A. B. as 
his own proper goods and chattels, and the said moiety as his free- 
hold, to him and his assigns, until he shall have levied thereof, the 
debt and damages aforesaid; and that you certify to our said judge, 
under your own seal, and the seals of those by whose oath you shall 
make this extent and appraisement, how you execute this writ; the 
day of ; and have then and there this writ. 

** The State of Alabama,, to the sheriff of county, greeting : 
We command you, that you take A. B., late of your said county, if 
he be found therein, and him safely kept, so that you have his body 
before the judge of our court, &c. the 
day of next, to satisfy C. D. the sum of , whieh the 
said C. D. hath recovered against him for debt, also,” &c.,as before, 
in case, trespass, or covenant, as in the fiert facias. 

Which said writs, so issued, shall be executed by the sheriff or 
other officer, to whom the same shall be directed, and shall be return- 
ed according to the respective forms hereafter mentioned. 

‘« By virtue of this writ, to me directed, I have caused to be made 
the within mentioned sum of - , of the goods and chattels* of 
the within named A. B., which said sum of , before the judge 
within mentioned, at the day and place within contained, I have ready, 
as that writ requires.’ Or:—‘*The within named A. B. hath no 
goods or chattels within my county, whereof I can make the sum of 

“ , Within mentioned, or any part thereof.” Or :—* By virtue,” 
é&c. ‘*I have caused to be made of the goods and chattels of the 
within named C. D., the sum of , in part of the debt and 
damages within mentioned, and I do further certify that the said A. B. 
hath no more goods and chattels within my county, whereof at pre- 
sent I can make the residue of the said debt and damages, as by the 
said writ is required.” 

, * Inquisition indented, taken at , in the county aforesaid, 


: 1 See the preceding note. 
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the day of , in the year of our Lord a _ , before 
me, E. F., sheriff in the county aforesaid, by virtue of a writ to me 
directed, and to this inquisition annexed, and by the oaths of A. B. 
C. &c., good and lawful men of said county, who being charged and 
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sworn, upon their oath do say, that A. B. in the said writ, to this in-— 


quisition annexed named, the day of the caption of. this inquisition, 
was possessed of the goods and chattels following, as of his own 
proper goods, to wit : _, of the price of , which I the said 
sheriff have caused to be delivered to the said C. D. to hold to him as 
his own proper goods and chattels, in part of satisfaction of his debt 
and damages aforesaid, in the said writ mentioned: And further, The 
_ said jurors upon their oath do say, that the said A. B. at the time of 
rendering the judgment aforesaid, was seised in his own demesne, 
of fee, of and in (here name the houses and lands) with the appur- 
tenances, of the annual value, in all the issues beyond reprises, of 
dollars ; acres of which, or thereabouts, are a true and 
equal moiety of all and singular the lands, tenements, and heredita- 
ments whatsoever, in the county aforesaid, of the said A. B., which 
said moiety, I, the said sheriff, the day aforesaid, to C. D. in the said 
writ named, at a reasonable extent, have delivered, to hold to him and 
his assigns, as his freehold, according to the form of the act in that 
case made and provided, until he shall have levied the residue of the 
debt and damages aforesaid, as the writ aforesaid requires: And fur- 
ther, The said jurors, upon their oath do say, that the said A. B. at 
the time of giving the judgment aforesaid, had not, nor at the day of 
taking this inquisition hath, any other or more goods and chattels, 
lands or tenements, in the county aforesaid, to the knowledge of the 
jurors aforesaid ; in testimony whereof, as well I, the said sheriff, as 
the jurors aforesaid, to this inquisition have severally put our seals, 
the day, year, and place above mentioned.” 

‘By virtue of this writ to me directed, I have taken the within 
named A. B., whose body before the judge within named, at the day 
and place within contained, I have ready to satisfy C. D., of the debt 
and damages within mentioned.”” Or:—‘ The within named A. B., 
is not found within my county.” 

§ 2. When any execution shall issue, and the party at whose suit 
the-same is issued, shall afterwards desire to take out another writ of 
execution, at his own proper cost and charges, the clerk may issue the 
same, if the first writ be not returned and executed ; and where upon 
a capias ad satisfaciendum, the sheriff shall return that the defendant 
is not found, the clerk may issue a fiert factas ; and if upon a fiert 
facias he shall return that the party hath no goods, or that only part 
of the debt is levied, in such case it shall be lawful to issue a capias 
ad satisfaciendum upon the same judgment: and where part of a debt 
shall be levied upon an elegzf, a new elegié shall issue for the residue ; 
and where nihil shall be returned upon any writ of elegit, a capias ad 
sutisfaciendum, or fiert facias may issue, and so vice versa ; and 
where one judgment is obtained against several defendants, execution 
thereon shall issue, as if it were against one defendant, and not 
otherwise. 

§ 3. If any tenant by elegit, be evicted of his title in the lands 
tenements, or hereditaments, which he holds by virtue of any extent 
thereof, by judgment had against him otherwise than by his ewn fraud 
or default, before satisfaction shall be made him for his debt, or damages 
and costs, he may have a writ of scire facias against the debtor, his 
heirs, executors, or administrators, and may thereafter sue out such 
other writ of execution for the residue of his debt, or damages and 


a 


Return of a 
capias ad sat- 
isfaciendum. 


If the first 
writ be not 
executed, 
another may 
issue. 
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costs, as shall appear to remain_unpaid, as if no execution had beer 
theretofore issued. . 
Whetelands § 4, When any judgment or recognizance shall be extended, the 
have been , Same shall not be avoided or delayed, by occasion that any part of the 
of the extent, lands or tenements extendible, are or shall be omitted out of such ex- 
Masta he tent, saving always to the party and parties whose lands shall be ex- 
void. tended, his and their heirs, executors and assigns, his and their remedy 
for contribution against such person and persons, whose lands are or 
Proviso,as shall be omitted out of such extent, from time to time: Provided never- 
to infant ae. theless, That this act, or anything therein contained, shall not be 
visees. ~ construed to give any extent or contribution-against any heir or devisee, 
within the age of twenty-one years, during such minority of such heir 
or devisee, for or in respect of any lands to such heir or devisee de- 
scended or devised, further or otherwise than might have been made 
before the making of this act. 


Proceedings  § 5, If any person being in prison, charged in execution, shall hap- 
ras pen to die in execution, the party or parties at whose suit, or to whom 
party in exe- such person shall stand charged in execution for any debt or damages 
recorded, his or their executors or administrators may, after the death 
of the person so dying in execution, lawfullv sue forth ‘and have new 
execution against the lands and tenements, goods and chattels, or any 
of them, of the person so deceased: Provided always, ‘That this act 
shall not extend to give liberty to any person or persons, their execu- 
tors or administrators, at whose suit any such party shall be and die in 
execution, to have or take any new execution against any of the lands, 
tenements, or hereditaments of such party dying in execution, which 
shall, at any time after the said judgment or judgments, be by him sold 
bona fide for the payment of any of his creditors at whose suit he 
shall be in execution, and the money paid, or secured to be paid to 
any such creditors, with their privity, in discharge of his or their 
debts, or some part thereof. 
Discharge by § 6. If any person taken in execution, be delivered by privilege of 
privilege. —_ either house of assembly, so soon as such privilege ceaseth, he shall 
return himself a prisoner in execution, or be liable to an escape. 
Onadebtors §'7. When judgment shall be obtained in any court of record within 
ea the ja- this territory, for any debt or damages, and the person against whom 
risdiction of such judgment shall be obtained, shall remove himself or his effects, 
the court. or shall reside out of the limits of the jurisdiction of such court, it 
shall be lawful for the: clerk of the court where judgment was given, 
at the request of the party for whom the same was rendered, to issue 
a writ of fiert facias or capias ad satisfactendum, or any other legal 
or proper writ of execution, or attachment, for the nonperformance of 
a decree in chancery, (as the case may require) jn the form, and under 
the teste hereinbefore prescribed, and to direct the same to the sheriff 
of any county, or marshal of any corporation within this territory, 
where the defendant or debtor, or his goods shall be found; which 
said sheriff or other officer to whom the same shall be directed, is 
hereby empowered and required to serve and execute the same; and 
shall make return thereof to the court where the judgment was given, 
in the manner hereinbefore prescribed and directed. 
Ib. Sec. 12. § 8. No sheriff or other officer, to whom any writ of fiert factas 
pavcen if. Shall be directed, shall take in execution any slave or slaves, unless 
other proper- the debt and costs mentioned in such /iert facias, shall amount to the 
ty be shows sum of one hundred dollars: Provided, There be shown to such 
tionamt's.to sheriff or officer, by the defendant or any other person, sufficient 


other goods and chattels, of such defendant’s, within the county of suck 
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sheriff or officer, upon which he may levy the debt and costs men- 
tioned in such fiert facias. 

§ 9. Where any slave or slaves shall be taken in execution, arid 7. sec. 13. 
sold, the names of such slaves shall be certified on the back of the Namesof, 
execution, and returned to, and recorded among ‘the records of the tobe certified 
court where such exeeution shall issue. eee 

§ 10. If the goods taken by -any sheriff, or other officer, or any 7, sec. 14. 
part thereof shall remain in his hands unsold, he shall make retarn yi goede 7c 
accordingly ; and thereupon the clerk of the court from whence’ the a venditioni ’ 
execution issued, may, and shall, if required, issue a venditioni ex rita | 
ponas, to such sheriff or other officer directed, whereupon the like 
proceedings shali be had, as might and ought to have been kad on the 
first execution ; which writ of venditiont erponas shall be in the fol- 
lowing form: - . 

«The State of Alabama, &c. greeting: We command you that you [a con. Ata. 
expose to sale those goods and chattels of A. B. to the value of At % Se 

, which according to our command, you have Form. 
taken, and which remain in your hands unsold, as you have eertified 
to our judge of our’ : court, to satisfy C. D., the sum of 
» whereof in our said court he hath recovered: 
execution against the said A. B., by virtue of a judgment in the said 
court, and that you have,” &ec. 

§ 11. When any sheriff or other officer shall serve any writ of ex- 1. sé. 15. 
ecution on slaves, herses, or other live stock, and the same shall not Sade the 
be immediately restored to the debtor on his executing a forthcoming slaves, &e. 
bond,? it shall be lawful for such officers, and they are hereby re- (aren exe 
quired to provide Sufficient sustenance for the support of such slaves 
or live stock, until such slaves or stock be sold, or otherwise legally 
discharged from such execution ; and upon the return: of any execu- 
tion, the court shall, upon motion of the officer serving the same, set- Court to al- 
tle and adjust what such officer shall be allowed for his expenses in- ty Grnonges, 
curred by supporting such slaves or stock; and the said officer shall 
be allowed to’ retain the same out of the money arising from the’ sale 
of the said slaves or stock. . 

§ 12. When any writ of capias ad satisfaciendum shall be levied 1. sec. 18. 
on any debtor, it shall be lawful for such debtor to tender to the sheriff Debtor may 


or other officer serving the same, slaves or personal property to the body Diy deli 
value of the debt and cost, for which such execution may be issued; pertyo 
which property the said sheriff or other officer shall receive, and pro- 

eeed to sell, in like manner as is herein directed, in the ease of goods 

taken in execution upon a writ of jiert facias and shall thereupon 
‘discharge such debtor out of eustody: Provided always, That if such trie proper. 
property so tendered, shall not be sufficient to satisfy the debt or tY tendered 
damages,. and costs, or shall be under any lien or incumbrance, so that ent, or in- 
the whole cannot be sold, a new capias ad satisfaciendum, or fiert Sumbered. 2 
facias, at the option of the plaintiff, shall issue for any balance; and tion may 
the clerk of the court from which such execution originally issued, “*"* 
shall, upon the return of the sheriff of the insufficieney or incumbrance 
aforesaid, ‘issue a new capias ad satisfaciendum or fiert facias, if 
required: but where such property shall have been under any incum- 
branee, the debtor shall not be at liberty to tender slaves or personal 
estate, on a second capias ad satisfaciendum being served, or im Restriction: 
case of a fiert facias issued in consequence of such return, to avail 
himself of the privileges of this: act. 


4 See the 6th division of this titles. 
21 
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§ 13. Wheresoever, on a sale made under any execution, the amount 
of such sale shall exceed the principal, interest, and costs, the sheriff 
or other officer, shall pay such excess or surplus to the debtor, his ex- 
ecutors, administrators, or agent; and if any sheriff or other officer 
shall fail or refuse to pay such surplus or excess, when required, such 
sheriff or other officer, his or their security or securities, his or their 
executors or administrators, shall, each and every of them, be liable 
to the like penalty and judgment in favor of the said debtor, as is. pre- 
scribed and directed by law, in favor of the plaintiff against the she- 
riff, for not paying the principal, interest, and costs, levied on an exe- 
cution. 

§ 14. When any sheriff cr other officer, under any execution, shall 
receive the whole or any part of the money for which the said execu- 
tion was issued, and the person-against whom such execution may 
have issued, his executors or administrators, shall obtain an injunction 
to such execution, or any part of the money mentioned therein, before 
the money received by such sheriff or other officer, is paid to the 
plaintiff, his agent or attorney, or his executors or administrators ; in 
every such case, the sheriff or otler officer, his executors or adminis- 
trators, shall repay the person or persons against whom such execu- 
ticn issued, his or their executors, administrators, or agent, the money 
so received, or such part thereof as may be enjoined to thé person 
having a right to demand the same; such sheriff or other officer, and 
their securities, his and their executors and administrators, and every 
of them, shall be liable to the like penalty and judgment in favor of 
the person, his executors or administrators, by whom the said injunc- 
tion is obtained, as is directed by law in favor of the plaintiff, against 
the sheriff, for not paying money levied on an execution. 

§ 15. After obtaining a final decree for lands, slaves, or money, or 
things of a specific nature, in any court having chancery jurisdiction, 
the clerk of such court shall, upon the request of the party obtaining 
such decree, issue any writ of execution, either a fiert facias, capias 
ad satisfaciendum, habere facias possesstonem, or any judicial pro- 
cess which may now issue from any court of common law, according 
to the nature of the case, for carrying the said decree into effect; 
which writ shall issue in the name of the state of Alabama,* and bear 
teste and be signed by the clerk of the court; and all process so issued 
shall be executed and returned to the clerk’s office from which the 
same issued, from term to term, on the return day thereof, by the of- 
ficer or officers to whom the same shall be directed, and shall have 


. the same operation, and possess the samé force, to all intents and pur- 


Th. Sec. 38. 
On elegit,de- 
fendant may 
elect lands to 
be taken. 
1807—(22) 
Preamble. 


a 


poses, as similar process issued upon judgments at common law: the 
officer or officers to whom any such process is directed, shall be sub- 
ject to the like penalties for misconduct or neglect, and the court shall 
exercise in this and in all cases relating to such process, the same 
powers as if the said process had issued upon a judgment obtained at 
common law : but nothing herein contained shall prohibit any person 
from proceeding to carry any order or decree in chancery into execu- 
tion, in any manner of which he might have availed himself, before 
the passing of this act. 

§ 16. In all cases where the writ of elegit shall be sued out, the 
defendant or defendants shall have the election of, the moiety of his, 
her, or their lands to be extended. ; 

Whereas divers persons residing in other states, governments, or 
dominions, possessed of lands, tenements, and hereditaments, in this 
territory, may have contracted, or may contract debts with the inhabi- 


comet 
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tants of this territory, without having personal estate in the same, to 
satisfy such debts and damages : 

§ 17. Be it therefore enacted, &c. That all process which heretofore sec. 1. 
issued against goods and chattels, shall hereafter issue against lands *" what 
and tenements, in the same manner as against goods and chattels in the lands of non- 
case of foreigners and non-residents ; and the sheriff, upon such at- [eidents are, 
tachment, execution or other process, shall proceed to. levy the same execution. 
upon the goods and chattels of the defendant, in the first instance, if 
any there be; but if to the best of his knowledge, there be no such 
goods and chattels,-or not sufficient to answer the plaintiff’s demand, 
he shall execute the same upon the lands and tenements of such non- 
resident, to the amount of the whole debt; or of so much as may re- 
main more than the value of the goods and chattels so found ; and such 
lands and tenements shall be liable, under the restrictions aforesaid, 
to be sold to satisfy the judgment of the plaintiff; and he shall sell 
the same at the most public place in his county, after his having given 
at least forty days’ notice, by advertisement in the public gazettes, be- 
fore the day of sale. 

§ 18. Hereafter, lands, tenements, and hereditaments shall be sub- 1812-15) 
ject to the payment of all judgments or decrees of any court of record $4. 
within this territory, and the clerk of such court shall frame the exe- ject to execu- 
cution accordingly ; and in all cases, the sheriff or other officer levy- on oma 
ing such execution on real estate, shall give at least thirty days’ notite cord. 
of the time of such sale ; and the sale shall be at the court-house of 
the county in which such Jand may lie: Provided, The courts holden 
by justices of the peace, shall not be deemed courts of record, within 
the meaning and provisions of this act; and the sheriff or other offi- 
cers selling any real estate, shall make a title to the purchaser, which 
title shall vest in the purchaser, all the right, title, and interest, which 
the defendant had in and to such real estate, either in law or equity.? 

§ 19. It shall be the duty of every sheriff, if he has levied any ex- 1. Sec. 10. 
ecution on property, and advertised the same agreeably to law, if the jean pre 
debtor or debtors shall, on the day of sale, produce to the sheriff other property, in 
property in leu thereof, to cause the property so produced, to be Loe 
offered for sale, in the same manner as if it had been originally levied 
upon. 

§ 20. The clerks of the several courts of this territory, shall endorse 1815—(12) 
on all executions by them issued, the several items contained in the Oo} to en. 
bill of costs, in intelligible words and figures. (1) dorse bill of 

§ 21. All executions required to be issued on a return in vacation, oe oe 
shall bear teste on the return day of the last execution. ee 

§ 22, It shall be the duty of the sheriffs of the counties throughout Teste in va- 
the state, respectively, whenever any execution shall be placed in 319714) 
their hands, to proceed to levy the same, and make sale of the Sec. 16. . 
property thus: levied op, in such times as by law is directed, and shall ee 
pay the amount obtained by such sale, to the party or parties entitled tions and, 

‘ . ey is pay over the 
to the same, on the application of such party or parties, or within ten money. 
days thereafter, under the penalty of forfeiting six per centum per Penalty. 
month, for every month such sheriff shall fail to pay over such mo- 


ney, collected as aforesaid. 


1 The equitable title to real estate, can be made subject to the payment of 
debts only by suit in chancery.—See ‘Judicial Proceedings in Chancery,” 
§ 12,—also § 69 of this title. . 

(1) An execution cannot be quashed because more costs are taxed than are 
due. The error may be corrected on motion to re-tax.—Anon, 2 Stewt. Rep. 
228, 
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1819—(14) § 23. When any sheriff shail fail to perform the duties by this act 
Penalty for Yequired, the person or persons aggrieved, may move against such de- 
neglectof linquent sheriff, and have judgment against such sheriff and his securi- 
esi ties in office, for the amount he has failed to pay over as aforesaid, or 
Returning for failing to return the exeeution in manner as abuve directed,* in the 
executions, ¢ourt from which such execution had issued, upon giving three days 

"notice of such motion to such delinquent sheriff or his securities in 
office: Provided however, 'That time may be given to such delin- 
| quent sheriff to make his defence, upon good cause shown to the court 

before whom such motion may be made, 

isii—(1) ~ §24. When an execution may issue against any principal and se- 
ee oty of curity, on any bill, bond,. note, or other instrument, the sheriff, or 
pacity 2 other officer shall levy on the property of the principal first, if he has 


ed on. any property in the county where the security resides : Provided, The 


Security to ; : ies ge ' : 
Becurity to security make oath before sonie justice of the peace, that he is security 


vit. on said bond, bill, note, or other instrument, which affidavit shall be 
- filed by the sheriff or other officer, with the execution. 
asgo—(14) - § 25. It shall be the duty of the sheriffs, coroners, and constables 


Sec. 5. . H : ¢ st] 
Short tore: 10 this state, to endorse upon all executions and other process, by 


ceipt-for mo- virtue of which they may have, collected any moneys, the amount so 
ney paid,and : fyj d ‘ h 
specify the received, specifying how much debt, how much interest, how much 
Meme om iis commission, and how much cost; and shall receipt every such defendant 
Cc 0. . é iS a ° ° 
en or defendants, to such execution or process, for said amount ; specify- 
_ ing the several sums so received, so as to make the receipt to any such 


defendant or defendants correspond with any such officer’s returns. 
EXECUTIONS FROM JUSTICES OF THE PrEacE. 


" 1818—(14) § 26. Whenever it shall become necessary, for want of personal 
Oecouit court Property, to levy an execution issued by a justice of the peace, on 


may order = land, it shall be the duty of the officer levying such execution, to re-- 
sare O 


‘levied on by turn the same to the next superior court of his county ; and such court 

. aconstable. shall, on motion of the plaintiff, and it appearing by an exhibition of 
the proceedings before the justice, that tlle same have been regular, 
order a sale of such land, or whatever part thereof may be necessary 
to satisfy such execution. 

822—(2) § 27. Where any judgment is rendered by a justice of the peace, 


1 
Sec. 1. ‘ Pare ; ; 
Deceution 2d the person against whom such judgment may be rendered, removes 


directed to to another county, if shall be lawful for such justice to issue execution 
anotner 


county. tobe £0 any county in this state, against the property of the person against 


certified by whom judgment is rendered ; which execution shall be certified by the 
clerk ofcoun- 


tycourt. Clerk of the county court :4 and it shall be the duty of any legal officer of 

a Butsee§99. the county to which such execution may issue, to execute and make 
return of such execution, according to the mandate thereof, to the jus- 
tice of the county from which execution issued. 


1824—(17) § 28. Justices of the peace in issuing executions to counties, other 
Seo. cecn. than such as they may reside in, shall make the same returnable 
tions return, within any period of time, not Jess than thirty, nor more than ninety 
to 90 days. days. 


Th. Sec. 2. § 29. In all cases of executions runnigg from one county to an- 


ele hocas other, it shall be the duty of any justice of the peace of the county to 


<cution from ¥ 
ee 1 The seventeenth section required sheriffs to return all executions not 

levied, or on which the money was not made, to the clerk’s office by the first 
day of the next term. Al writs and executions are now required to be return- 
ed, under a like penalty, at least three days previously to the term of the court 
to which they are returnable. See * Judicial Proceedings at Common Law,” 
§ 119. : 
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which such executions may be directed, upon having the same pre- 
sented for that purpose, and upon being satisfied of the hand-writing 
of the justice of the peacé issuing such executions, to certify the same, 
which shall be sufficient evidence of the authenticity thereof. 

§ 30. So much of the sixteenth section of an act entitled ** An Act 1927—(3) 
to revise, consolidate, and amend the several acts relative to justices {34 
of the peace and constables,”’ as makes it the duty of constables, for not to take 
want of goods and chattels on which to levy an execution, to take the boar ser 
defendant’s body, by virtue thereof, is hereby repealed. °* want of 

§ 31. It shall not be lawful for any justice of the peace to issue a To seb. 2. 
capias ad satisfaciendum, unless expressly required by the plaintiff, Justice notto 
his attorney, or agent; and it shall not be lawful for-any constable to unless ex- 
take the body of the defendant upon any execution, unless commanded Remy ** 
thereby: and it shall be the duty of the constable to release the body | 
when the defendant will point out property sufficient to discharge the! 
demand with which he is charged in execution. ' 


2. SuPERSEDEAS OF EXECUTIONS. 


§ 32. If a distringas issue in detinue, the court for good cause 1807—(21) 
shown, may direct it to be superseded, so far as it relates to the spe- Diwe 
cific thing, and to be executed for the alternative: price or value only, in detinue. 
if fixed in the judgment, or if the same shall afterwards be fixed by a 
writ of inquiry. 

§ 33. The judges of the circuit courts, respectively, shall have 1se1(0) 
power and authority in vacation, to supersede any execution, when it Tiliees ae 
shall satisfactorily appear to them, or any of them, that the same shall supersede ex- 
have improperly issued from the clerk’s office of any of the circuit Froperiy is. 
courts of this state.t we : sued. 

§ 34. Whenever an order for a supersedeas to an execution, shall 1826—(6) 
be granted by any of the judges of the circuit courts, it shall be the O° paaine 
duty of the clerk of the court to which it shall be directed, before ‘is- supersedeas, 
suing the same, to take a bond from the party in whose favor it is bona. sake 
granted, with good and sufficient security, to be approved by said 
clerk, in double the amount for which the execution shall have issued, 
payable to the plaintiff or plaintiffs in said execution ; conditioned to Condition. 
pay and satisfy to the said plaintiff or plaintiffs, the sum of money 
specified in said execution, together with interest and costs, in case 
the supersedeas shall be set aside, or be annulled. 

§ 35. The said bond, in case the supersedeas be set aside or annul- Jb. Sec. 2. 
led, shall have the force and effect of a judgment against all the obli- Said 
gors, and execution may be taken out against them all for the sum of bond tohave 
money for which the first execution shall have issued, together with judgment. 
lawful interest thereon, and the costs by- the plaintiff or plaintiffs in 


the said execution, expended, 


3. Prioriry AND LIEN oF EXECUTIONS. 


§ 36. No writ of fiert facias, or other writ of execution; shall bind ts07—-(21) 
the property of the goods, against which such writ is sued forth, but O°33 pound 
from the time that such writ shall be delivered to the sheriff, under- from the de- 
sheriff, coroner, or other officer, to be executed; (1) and for the bet- ivety Of ihe 


execution to 
the sheriff. 


1 A similar powers given toe the judges of the county courts by act of 1822. 
See ‘* Judiciary—County Court,”—6§ 8. 

(1) The lien of an execution is discharged by an injunction. Barnes v. Ba- 
ker & Sledge, Min. Rep. 373. 


t 


166 


Penalty on 
officer hold- 
‘ing execu’ 
‘tion, for not 
endorsing 
time of deli- 
very. 


1828—(34) 
Sec. 1. 


Execution 
from justice 
of the peace, 
to bind pro- 
perty from 
the date of 
its levy. 
Constable’s 
duty in satis- 
fying differ- 
ent execu- 
tions. = 
To endorse 


~ the time of 


delivery. 


Tb. Sec. 2. 
Priority of 
lien between 
judgment 
creditors. 


for 


Id. Sec. 3. 
First lien 
may be for- 
feited by fail- 
ure to indem- 


_ nify sheriff. 


1807—(21) 
Sec. 35. 
Goods and 


EXECUTIONS—prorerry EXEMPT FROM. 


ter manifestation of the said time, such sheriff, coroner, or other of- 
ficer, his deputy or agent, shall upon the receipt of any such writ, 
without fee for doing the same, endorse upon the back thereof the day 
of the month and -year when he received the same; and if two or 
more writs shall be delivered against the same person on the same 
day, that which was first delivered, shall be first satisfied. If any 
sheriff, coroner, or other officer, to whom any execution shall be de- 
livered, shall fail or neglect to endorse thereon, the day of the month 
and year when he received the same, every such person, for every 
such failure, shall-be liable, on a motion to be made before the court 
from whence the execution issued, to a penalty not exceeding fifteen 
per centum, upon the amount of said execution, if it be for money ; 
and if it be for a specific thing, one hundred dollars, to the use of the 
party injured, upon giving ten days’ previous notice of such motion ; 
and shall moreover be liable to the action of the party aggrieved, for 
all damages arising from sueh failure. . 

§ 37. Executions issued by a justice of the peace shall operate as a 
lien on the property of the defendant from the time of the levy and not 
sooner; but if more than one execution shall come into the hands of 
the constable at the same time against the said defendant, if all cannot 
be satisfied, each shall be entitled to a ratable proportion of the pro- 
ceeds: and if more than one execution shall come into the hands of 
the same constable against the same defendant at different times, then 
the one first delivered, shall be first satisfied: and to show the priority 
between different executions, the constable shall endorse on each the 
time of delivery, and whether it be the first, second, or third, &c. in 
hand against the same party—and the lien so created by the levy of an — 
execution by a constable, shall not be over-reached by the lien of any. 
execution in the hands of the sheriff, not previously levied. 

§ 38. The lien created by the delivery of an execution from a court 
of record to the sheriff, shall continue to bind the property of the de- 
fendant, as between different judgment creditors in the courts of re- 
cord in this state, in the following manner, viz: If a term shall elapse 
after the return of the first execution, before an alzas shall be sued out 
and delivered to the sheriff, the lien created by the delivery of the first 
writ of execution shall be cancelled and of no avail ;—but if a term 
shall not have elapsed, and the aétas shall be delivered to the sheriff 
before the sale of property, under a junior execution in favour of an- 
other creditor, the lien shall continue notwithstanding the alias may 
not have been delivered until after such junior execution; but if such 
alias shall not be delivered until after the sale under such junior exe- 
cution, the lien of the latter shall prevail. 

§ 39. If the title of the property levied on be so doubtful as to in- 
duce the sheriff to require a bond of indemnity, if the party having 
the prior lien shall fail or refuse to give such bond, then the person 
having the next lien, shall be authorized to give such bond, and have 
‘the property sold for his benefit. | 


4, PrRopERTY EXEMPT FROM EXECUTION. 


§ 40. No goods or chattels whatsoever, lying or being in or upon any. 
messuage, lands, or tenements, which are or shall be leased for life or 


chattels on ~ lives, term of years, or will, or otherwise, shall be liable to be taken 


leased premi- 
ses exempted 
conditional- 


by virtue of any writ of execution on any pretence whatever, unless 
the party so taking the same shall, before the removal of the goods 
from such premises, pay or tender to the landlord or lessor thereof, 
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or his agent, all money due for the rent of thie aaa premises: at the 
time of taking such goods, or chattels, in execution: Provided never- 
theless, That such rent arrears do not amount to more than one year’s 
rent, and if more be due, then the party suing out such execution, 
paying or tendering to such landlord, or his agent, one year’s rent, 
may proceed to execute his judgment, and the sheriff or officer levy- 
ing the same, is hereby empowered and required to levy and pay to 
the Plane as well the money so paid for the rent, as the execution 
money.! 

§ 41. It shall not be lawful for any sheriff or other officer, to levy 
a writ of fiert facias or other execution on the planted crop of a 
debtor, or person against whom an execution may issue, until the crop 
is gathered. 


§ 42. The following articles shall be retained by and for the use of ©4 
every family in this state, free and’ exempt from levy or sale by virtue s 


of any execution or other legal process, that is to say: two beds and 
furniture, two cows and calves, two spinning wheels, two axes, two 
hoes, five hundred weight of meat, one hundred bushels of corn, all 
the meal that may at any time be on hand, two ploughs, one table, one 
pot, one oven, two water vessels, two pair cotton cards, all books, one 
churn, three chairs, one work horse, mule, or pair of work oxen, one 
horse or ox cart, one gun, all tools or implements of trade, and twenty 
head of hogs. 
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Notz.—The arms and accoutrements of the militia are also exempt from ex- . 


ecution or other process.—See “ Militia,” Chap. 4. 


5. Ricut or Prorerty Execurep. 


§ 43. If any sheriff shall levy an execution on property, and a 
doubt shall arise whether the right of such property is in the debtor 
or not, such sheriff may apply to the plaintiff, his attorney or agent, 
for his bond, with good security, for indemnification for the sale of the 
property seized; which, if the plaintiff, his attorney or agent, refuses 
or fails to do, within ten days after such application, the sheriff or other 
officer shall be justified in delivering up such property : the party 
from whose possession it was taken. 

§ 44. When the sheriff shall return on any execution “ that there 
is no property to be found in his county belonging to the defendant,” 
and it shall be suggested by the plaintiff that the defendant has pro- 
perty in his own right, but hath fraudulently conveyed the same, for 
the purpose of defrauding his creditor, or to avoid the payment of the 
execution ; notice in the nature of a scire factas shall be directed by 
the court to issue to the person or persons in whose hands such pro- 
perty is supposed to be, or having such fraudulent conveyance, and on 
the return of the scire facias executed as in other cases, an issue shall 
be made up and tried by a jury ; and if the jury shall find the convey- 
ance to be fraudulent, or without valuable consideration, the property 
thus fraudulently conveyed or made over shall be subject to the plain- 
tiff’s execution, in the hands of the defendant, or the person or persons 
thus notified. 

§ 45. Where any sheriff shall levy execution on property claimed 
by any person, not a party to such execution, such person may make 
oath to such property ; and it shall thereupon be the duty of the she- 


1 The same restriction applies to crops raised on rented lands,—See “ Rent.” 
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riff to postpone the sale or further execution of the judgment until the 
next term of the superior court of the county in which such execu- | 
tion is so levied; and such court shall require the parties concerned, to 
make up an issue under such rules as they may adopt, so as to try 
the right of property before a jury at the same term ;* and the sheriff 
shall make return on said execution accordingly : Provided, That the 
person claiming such property, or his attornéy, shall give bond:to the 
sheriff with security in a sum equal to the amount of the execution, 
conditioned to pay the plaintiff all damages which the jury on the trial 
of the right of property, may assess against him, in ease jt should 
appear that such claim was made for the purpose of delay; (1) and 
the jury shall have power to give such damages, not less than ten per 
cent. as may seem reasonable and just to the plaintiff, against the 
claimant, in case it shall be sufficiently shown that such claim was. 
intended for delay only ; and it shall be lawful for such jury to give 
verdict in manner aforesaid, by virtue whereof judgment may be en- 
tered up, and execution issued against such elaimant: And provided 
also, That the burden of the proof shall be upon the plaintiff in the 
execution, and it shall be the duty of the sheriff to return the property 
Ievied upon, to the person out of whose possession the same was 
taken, upon such person entering into bond, with security, to the plain- 
tiff in execution, in double the amount of the debt and costs, condi- 
tioned for the delivery of the property to the sheriff, whenever the 
claim of the property so taken shall be determined by the court; and 
if any person to whom property is so returned, shall neglect or refuse 
to deliver the property to the sheriff, it shall be the duty of the sheriff 
forthwith to return the bond to the clerk’s office of the superior court, 
which bond shall have the force and effect of a judgment, and execu- 
tion may be awarded by the court against all or any of the obligors, 
having ten days’ notice thereof. 

§ 46. In all trials of the right of property as aforesaid, when the jury 
may be of opinion that the claim was made to said property for pur- 
poses of vexation or delay, they shall have power te give such dam- 
ages as the case may require, not exceeding fifteen per cent. on the 
amount of the execution. . 

§ 47. Whenever any claim to property shall be made, the same 
shall not be dismissed, discontinued, or withdrawn, but by the consent 
of the opposite party. 

§ 48. In all cases where property shall be taken by virtue of an 
execution or attachment, when the sum claimed doth not exceed fifty 
dollars, the person or persons claiming the same, and not being a par- 
ty to the suit, may apply to some justice of the peace for a venire 


facias, directed to the constable or other officer, to summon seven 


good and lawful jurors to attend at such time and place as he the said 
justice shall appoint, not less than five, nor more than ten days from 
the time of issuing the same: Provided always, That said justice of 
the peace, before he issues his venzre facias, shall require the claim- 
ant to make oath or affirmation of his right to the property ; and if 


4 An act passed December 18, 1821, “ prescribing the manner of changing 
the venue in criminal cases, and for other purposes,” has the following clause : 
© Sec. 2. And be it further enacted, That it shall be lawful in issues, made up 
for the purpose of trying the right to any property taken in execution, for the 
judge trying such case to grant continuances upon good cause shown, as in 
other cases, any law to the contrary notwithstanding.” 

(1) The bond with security of one of several claimants, is sufficient to au- 
thorize the trial of right of property. Marrs & Co. v. Gantt, Min. Rep. 406, 
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the jury shall find the property liable to the execution, the person ‘or 
persons laying claim, shall pay the costs of said trial, and execution 

may issue therefor; but if the property shall be found to be the pro- Costs. 
perty of the person laying claim, the plaintiff shall pay the costs. 

§ 49. The jury so summoned, when they appear at the place ap- 2. sec. 2. 
pointed, shall take the following oath, viz: “ We, and each of us, do Oathof jury: 
solemnly swear, (or affirm, as the case may be,) that we will well and 
truly inquire into the right of property now held by execution (or at- 
tachment, as the case may be,) and a true verdict give according to . 
evidence: So help me God.” Provided always, That if any of the 
jurors summoned 4s aforesaid, fail to attend, the constable shall com- Constable 
plete the numbér from the by-standers; and the verdict of the jury May sum 
shall be returned to the justice, who shall enter judgment thereon ; men. 
and if either party be dissatisfied with such judgment, they shall be 
entitled to an appeal to the next circuit court, where the trial shall be Parties may 
had the first term, by an issue made up by the parties or their counsel. #¥P¢4!- 

§ 50. Where it may appear to the satisfaction ef the jury, that the m. sec. 3. 
claim was set up for the purpose of vexation or delay, the jury shall Jorymay as: 
assess the damage not exceeding fifteén per cent. on the amount of the ges.. 
plaintiff’s claim. 

§ 51. If any person being retuined as a jurof, to try the right of 7. sec. 4. 
property as aforesaid, fail to attend, it shall be the duty of the justice eaearey 
attending said trial, to assess a fine on said juror, not exceeding five witnesses 
dollars ; but if said juror shall attend within five days, and render a ™Y net. 
sufficient excuse to the justice aforesaid, his fine shall be remitted; 
and any witness failing to attend and give evidence, when legally sum- 
moned for that purpose, shall be liable, in like manner, to a fine not 
exceeding five dollars; which finés shall be collected by the constable, 
and paid to the county treasurer. 

§ 52. Nothing herein contained shall be so construed as to prevent 2. sec: 5. 
the party, in whose possession the property is levied on, from retain- 
ing that possession, under the rules and ‘regulations heretofore pre- . 
scribed by law. ; 

§ 53. Whenever any sheriff, coroner, or constable takes from the 187-18) 
plaintiff in any execution, a bond indemnifying him for levying or SA AE ey 
selling property, the title to which is doubtful or disputed, if suit is give notice 
instituted against him, or against any of his députies for making such josueors™ 
levy or sale, he may give notice to the principal and securities in said a ee ae 
bond, of the pendency of such suit, whose duty it shall be to defend andnave 
the same, and the judgthent for the same amount shall be rendered by judgment’ 
the court on motion, in favour of said sheriff, coroher, or constable, oi anotion: 
against the principal and security in such bond, as may be obtained by 
ihe party suing such sheriff, coroner, or constable, which judgment 
may be rendered at any time after a recovery against any sheriff, coroe - 
ner, or constable: Provided, That the court shall, in all cases when 
required to de so by the obligors in any such bond, cause any issues 
in fact which may arise on such motion to be tried by a jury. 

§ 54. The notice contemplated by this act shall be given to the &. sec.2. 
obligors in the bond of indemnity, at least sixty days before the trial Nores.* be 
of any suit against said officers. before trial: 

§ 55. It shall be the duty of the sheriff to prepare a bond, when- 1898-38) 
ever property levied on by him shall be claimed and affidavit made, $1... 
and good security offered for the trial of the right thereof, which bond prepare bond 
shall be made payable to the plaintiff in the execution, and conditioned Werty Pvog 
for the forthcoming of the, property, if the same be found liable to the on shalt be 
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recovered for putting in the claim for delay, for which bond the sheriff 
shall be entitled to a fee of fifty cents, to be taxed in the bill of costs. 

§ 56. Whenever property shall be levied on, by virtue of an exe- 
cution from another county, if the same shall-be claimed, and bond 
given to try the right thereof, the trial shall be had as heretofore in 
the county where the levy shall have been made, and it shall be the 
duty of the sheriff to return the execution to, the court from which it 
issued, with his return endorsed, and to make out a copy of the same, 
and of his return, and return such copy to the circuit court of the 
county in which the levy shall be made, and the copy of such execu- 
tion, shall be sufficient for the court to proceed on, and try the right of 
the property levied on. 

§ 57. It shall be the duty of the jury, in all cases, when they shall 
find the property subject to the execution, to find the value of each 
article separately ; and if the claimant shall fail to deliver the same or 
any part thereof when required by the sheriff, it shall be the duty of 
the sheriff to go to the clerk, and endorse such failure on the bond by 
him returned, with a copy of the execution, whereupon said bond 
shall have the force of a judgment, and the clerk shall issue execution 
against the claimant or claimants, and his or their security or securi- 
ties, for the value of the property not delivered as assessed by the 
jury, with interest from the date of the verdict; and if either party 
shall appeal, or sue out a writ of error, and wish to supersede , the 
judgment, bond and security shall be given to the adverse party in 
double the value of the property levied on, if said value shall be less 
than the judgment, but if as much or more than the judgment, then 
bond shall be taken in double the amount of the judgment, and the 
damages given for delay. 

§ 58. If property shall be levied on by a constable by virtue of an 
execution from another county, and the property shall not be delivered 
on the day of sale, aecording to the delivery bond, the same shall be 
returned by the constable forfeited, to any justice of the peace in his 
county, together with a copy of said execution, who shall proceed 
thereon in the same manner as if judgment had been given by him, 
and said constable shall return the execution to the justice that issued 
it, with an endorsement showing the levy and the forfeiture of the 
bend. 

§ 59. If property so levied on shall be claimed by a third pérson, 
it shall be the duty of the constable to return, in like manner, a copy 
of the execution, and the forthcoming bond to some justice of the 
peace in his county, with the fact of the claim being put in, and it 
shall be the duty of the said justice to proceed with the trial of the 
right of property in the same manner as if the judgment in the case 
had been rendered by him, and said copy of the execution shall supply 
the place of the original in the trial; and said justice shall issue exe- 
cution against the claimant and security, for the value of the property, 
if it shall not be delivered after being found subject to the execution ; 
and in case of appeal, the procedendo shall go to the justice before 
whom the right of property shall have been tried, who shall issue all 
necessary process in obedience thereto; and when the proceedings 
shall be closed, he shall send a certificate of the result to the justice 
whio issued the first execution, and it shall be the duty of the consta- 
ble, so soon as a claim of property shall be put in, to return the exe- 
cution to the justice who issued it, with a return endorsed, showing 
the levy and the claim. 

§ 60. Proceedings for the trial of the right of property, shall in no 
ease prevent the plaintiff from going on to make his money out of 
other property than that levied on and claimed, if it be found; but the 


Ne 
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supersedeas, by appeal or writ of error, shall only apply to the pro- 
perty so levied on and claimed. 

§ 61. So much of the law now in force as requires two bonds to be Ib. See. 7. 
taken for the trial of the right of property, is hereby repealed: Pro- jong neces. 
vided, That a claim of property in conformity to the provisions of this sary. 

: ° elease of 
act, shall operate as a release by the claimant,-of damages against the damages by 


sheriff or other officer taking such property in execution. | claimant. 


6. Detivery Bonps. 


§ 62. When an execution shall issue against the estate of any she- 180721) 
riff, under-sheriff, marshal of a corporation, coroner, or constable, or No security 
their securities, or their heirs, executors, or administrators, or either allowed on 
of them, upon a judgment obtained against such sheriff, under-sheriff, Seainst she- 
marshal of a corporation, coroner, or constable, or securities, or their asa 
heirs, executors, or administrators, or either of them, for money reco- celved by 
vered by such sheriff, under-sheriff, marshal of a corporation, coroner, ‘¢™- 
or constable, by virtue of any execution or process levied or executed 
by him or them, or for any money collected or received by them, in 
any manner, as sheriff, under-sheriff, marshal, coroner, or constable, 
no security for the payment of the money mentioned in such execu- 
tion, at a future day, or to have the goods forthcoming at the day of 
sale, shall be taken or received ; but the officer taking such estate in 
execution, shall proceed immediately to the sale thereof, notwithstand- 
ing such security be tendered; and for the better direction of such 
officer, the clerk issuing such execution, shall endorse thereon, that 
“no security of any kind is to be taken.” 

§ 63. If a forthcoming bond be quashed as faulty, the sheriff taking 1. sve. 30. 
the same shall be at all times liable for damages to the party injured, jr Hable 
or his representatives. cient bond. 

§ 64. It shall be the duty of every officer levying any execution on 1812-15) 
goods and chattels, if the person whose property is levied on, or who pro erty te. 
may have delivered up property in discharge of his body, will give vied on may 
bond to the creditor or creditors, with good and sufficient security, in Oa wh 
the penalty of double the amount due by such execution, including all Saat tere 
costs, conditioned for the forthcoming and delivery of the same pro- bond. 
perty to the proper officer, on the day, and at the place appointed for 
the sale of the same, by twelve o’clock (noon,) to suffer the property 
to remain in the possession of, and at the risk of the debtor or debtors. 

§ 65. Every officer taking any bond under this act, shall be entitled 2. sec. 5. 
to seventy-five cents for taking the same, but shall not be entitled to ieee tere: 
any commissions on any execution, unless the money be made, or 
property actually sold. ~ 

§ 66. On the forfeiture of any bond given to any sheriff or coroner, 1929-14) 
for the forthcoming of property by him levied on, by virtue of an exe- £7 6 
culion, if the same was issued from the circuit or county court, of the turn forfeit- 
county of which he is sheriff or coroner, it shall be his duty to re- (0,)one'" 
turn the said bond and exeeution within ten days thereafter, to the 
clerk of said court, with the necessary endorsement thereon,,of for- 
feiture ; and it shall be the duty of the several clerks of the circuit Clerk to is- 
and county courts of this state, within five days after any forthcoming tion thereon 
bond has been returned by the proper officer as forfeited,.to his said in five days. 
office, to issue execution thereon, “against all the obiigors therein; [a 1812—(15) 
and on any such execution, no security of any kind shall be taken; caer en 
and the clerk issuing the same, shall endorse the same thereon, and ing, liable to 


the officer to whom the same may be directed, shall act according- a ae 
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ly.(L) And any clerk, sheriff, or coroner, failing to comply with the 
provisions of ‘this section, shall be liable to the mation of the plaintiff 
or plaintiffs in execution, to be made before the court from which said 
execution issued; and on said court being satisfled, that said clerk, 
sheriff, or coroner, has failed to comply with the provisions of this 
sectién, it shall be lawful for said court, to enter judgment against 
said clerk, sheriff, or coroner, and his security or securities, for the 
sum due on said execution, with ten per centum damages thereon, and 
all costs: Provided, That said clerk, sheriff, or coroner, and his 
security or securities, or such of them as judgment is rendered against, 
shall have five days’ notice of said motion. 

§ 67. Whenever any property is taken by a constable, by virtue of 
an execution issued by a justice of the peace, he shall, on the defend- 
ant in execution or other person for him, giving bond and security, in 
double the amount of the plaintifi’s demand, ineluding all costs, for 
the forthcoming of said property on the day of sale, permit the proper- 
ty to remain in the possession of such person until the day of sale ; 
and in case such property is not forthcoming agreeably to the condi- 
tion of such bond, the constable shall endorse on such bond “ forfeit- 
ed,” and return the same, together with the execution, in virtue of 
which it was taken, to the justice of the peace who issued said execu- 
tion; and every forthcoming bond so returned * forfeited,” shall have 
the force and effect of a judgment; and the justice of the peace shall, 
immediately upon the return of every such bond ‘ forfeited,” issue 
execution thereon, against all the obligors in said bond, and shall en- 
dorse thereon, ‘“‘no security of any kind is to be taken on this execu- 
tton,’’ and the constable to whom the same may be delivered shall act 
accordingly.(2) aBut when such person or persons shall not be able, 
or shall refuse to give such security, in either case, and the property 
consisting of live stock, the constable shall take care of the same, and 
an allowance shall be made him out of the sale of such property, to 
be adjadged of by the justice to whom such execution is returned : 
and there shall not be more than fifteen dayst between the constable’s 
executing, and selling any property taken by virtue of an execution: 
the constable shall give ten days’ notice, at least, of such sale, by ad- 
vertising at the most public place or places in the neighbourhood, of 
the time and place of such sale, where the person or persons may 
reside, from whom such property is taken. ; 


_~ Nore.—Delivery bonds taken by constables, shall be payable ta the plain- 


1312—(13) 
Sec. 6. 
Where she- 
riffs and con- 
stables shall 
sell property. 


tiff—See “ Bail in Civil Cases,”—§ 19, 


7. SALES UNDER EXECUTION. 


§ 68. ‘Fhe sheriff or coroner of each county shall sell all property 
which shall be sold by virtue of any execution, at the court-house of 
the proper county, if the property can conveniently be removed there, 
otherwise at some other convenient place ; and every constable shall 


(1) To authorize a sammary judgment against the security, on a bond for the 
delivery of property taken in execution, and claimed by a third person, the 
sheriff must have returned such bond forfeited. Allen ». Hays, 1 Stewt. Rep, 10. 

(2) Delivery bonds taken by constables may be good as comthon law bonds, 
though not taken strictly as the statute requires. Sugg v. Burgess & Davisy 
2 Stewt. Rep. 509. 

4 Except inthe case of slaves, where twenty days? notice is required, 


See 
§ 71, 
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sell all property which he may sell by virtue of any execution, at or 
near the residence of the debtor; and in all cases the proper officer 
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shall give at least ten days’ previous notice of the time and place of wotice of 


sale, by advertisement set up near the residence of the debtor, and in 
cases of sales made by a sheriff or coroner, at the court-house of the 
proper county. 

§ 69. It shall be the duty of the sheriff in each county, to sell all 
land and slaves taken in exeeution by him, on the first Monday in 
every month, and not otherwise,* at the court-house door of his coun- 
ty, to the highest bidder; and no other than the legal title to land or 
other real estate, shall hereafter be sold or conveyed by virtue of any 
execution. 

§ '70. All slaves levied on by any constable by virtue of an execu- 
tion issued by a justice of the peace, shall be sold at public auction, at 
- the court-house door, or at the place of holding court in the county in 
which such execution may issue, on the days and hours prescribed by 
law, for the sales of slaves by sheriffs. 

§ 71. It shall be the duty of the constable to give at least twenty 


sale. 


1820--(19) 
Sec. 2. 
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and where 
to be sold. 


1824—(19) 
Sec. fk. 
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Ib. Sec. 2. 


days’ notice in three or more public places in his county, one of whicli Woe. 


1o be at the court-house door, of the time and place of selling such 
slave, with a description of such slave to be sold. 
§ 72. All sales made hereafter, by any sheriff, coroner, or constable, 


shall be made between the hours of eleven o’clock in the forenoon, * 


and four o’clock in the afternoon. 


8. PROCEEDINGS AGAINST OFFICERS HOLDING EXECUTIONS. 


§ 73. Whereas, doubts have arisen in what manner judgment should 


be rendered against any sheriff, coroner, or marshal of a corporation, } 


who shall fail to return an execution to the office from whence it issued, 
on or before the return day thereof: 

Be it enacted, That when any writ of execution, or attachment for 
not performing a decree in chancery, shall come into the possession of 
any sheriff, coroner, or marshal of a corporation, and he shall fail to 
return the same to the office from whence it issued, on or before. the 
return day thereof, it shall be lawful for the court, ten days’ previous 
notice being given, upon motion of the party injured, to fine such 
sheriff, coroner, or marshal of a corporation, in aay sum not exceed- 
ing five dollars per month for every hundred dollars contained in the 
judgment or decree on which the execution or attachment so by him 
detained was founded, and so in proportion for any greater or less sum, 
counting the aforesaid months from the return day of the execution or 
attachment, to the day of rendering judgment for the said fine. 

§ 74. If any sheriff or other officer shall make return on any writ 
of fiert facias.or venditioni exponas, that he hath levied the debt, 
damages, or costs, as in such writ is required, or any part thereof, and 
shall not immediately pay the same to the party to whom the same is 
payable, or to his attorney, or shall return upon any writ of capias ad 
satisfaciendum.,, or attachment for not performing a decree in chancery, 
for payment of any sum of money, that he hath taken the body or bodies 
of the defendant or defendants, and hath the same ready to satisfy the mo- 
ney in such writ mentioned, and shall have actually received such mo- 
ney of the defendant or deferrdants, or have suffered him, her, or them 


4 Formerly the first Monday, and following Tuesday and Wednesday ; but as 
to the two last days, repealed, by act of Jan, 13, 1826, 
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to escape with the consent of such sheriff, under-sheriff, or officer, and 
shall not immediately pay such money to the party to whom the same 


- is payable, or his attorney, then, and in either of the said cases, it shall 


‘Ten days’ 
notice. 


Lb. Sec. 33. 
Creditor-to 
appoint an 
agent in the 
county 
where the 
execution is 
to be levied. 


\\ 


On failure, 
sheriff or pri- 
soner not 
bound to 
give notice, 
either of dis- 


be lawful for the creditor, at whose suit such writ of fiert facias, ven- 
ditioni exponas, capias ad satisfaciendum, or attachment shall issue, 
upon a motion made at the next succeeding court from whence such 
writ shall issue, to demand judgment against such sheriff, officer, or 
under-sheriff, or securities of such under-sheriff, for the money men- 
tioned in such writ, or so much as shall be returned levied on such 
writs of fier? facias or venditioni exponas, with interest thereon, at 
the rate of fifteen per centum, per annum, from the return day of the 
execution, until the judgment shall be discharged ; and such court is 
hereby authorized and required to give judgment accordingly, and to 
award execution thereon; Provided, such sheriff or officer have ten 
days’ previous notice of such motion.4 

§ 75. And whereas, it is unreasonable that sheriffs should be obliged 
to go out of their counties to give notice to creditors at whose suit any 
person may be in the custody of such sheriff, or to pay money levied 
by execution: Be it therefore enacted, That where any execution 
shall be delivered to the sheriff of any other county, than that where 
any creditor resides, such creditor shall name some person in the 
county where the execution is to be levied, to be his, her, or their 
agent, for the particular purpose of receiving the money on such exe- 
cution, and for giving to, and receiving from the sheriff, any notices 
which may be necessary, relating thereto; and payment made, and 
notices given to such agents, shall be as effectual as if made or given 
to the creditor, and if any creditor shall fail to appoint such agent, no 
judgment shall be entered against the sheriff for non-payment of the 
money mentioned in such execution, unless a demand thereof shall 
have been first made of such sheriff, in his county, by the ereditor or 
some other person having a written order from him; nor in case of 
failure in appointing such agent, shall the sheriff or prisoner be 
obliged to give notice previous to the discharge of such prisoner, either 
for want of security for his prison fees, or upon his taking the oath of 
an insolvent debtor; but such prisoner shall be discharged in those 


charge or of cases, respectively, without any notice to be given to the creditor so 


taking the 
oath, — 
1826—(17) 
Sec. 1. 
Motion 
against she- 
riff, &c., for 
failing to 
ay over mo- 
fey received. 


fb, Sec. 2. 
For false re- 
turn, dama- 
ges, &c. 


failing. 

§ 76. Whenever any clerk, sheriff, or coroner, shall fail or refuse to 
pay over any money, collected or received by him, upon any execu- 
tion, on the application of the plaintiff or plaintiffs, his, her, or their 
attorney or agent, it shall be lawful for the court, to which the said 
execution shall be returnable, upon one day’s notice being given to the 


‘said clerk, sheriff, or coroner, and on motion of the plaintiff or plain- 


tiffs in said execution, to render judgment against the clerk, sheriff, or 
coroner, thus failing, and his security, or any or either of them, for the 
amount of money thus received, together with five per centum upon 
the amount of the said execution as damages, for each and every month, 
for which the said money shall have been detained, after demand made, 
together with the costs of suit. 

§ 77. Whenever any sheriff or coroner shall make any return of 
any execution, which the plaintiff or plaintiffs, his, her, or their attorney, 
shall suggest to the court to be a false return, the court shall forth- 
with cause an issue te be made up to try the falsity of said return; 
and if the said return be found false, judgment shall be rendered 


> 


4 The remedial provisions of this section are in a great measure superseded 
by the act of Jan. 12, 1826. See § 76. 
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against the said sheriff or coroner, and his securities, or any or either 
of them, for the amount of money specified in said execution, to- 
gether with ten per centum damages on the ‘amount of the execution, 
and also the costs of suit. (1) 

§ 78. Whenever any sheriff or coroner, to whom an execution shall 
have been delivered, shall fail to make the money on.or before the 
first day of the term of the court, to which said execution shall be re- 
turnable, and the plaintiff or plaintiffs, his, her, or their attorney, shall 
suggest to the court, that the money could have been made, by said 
sheriff or coroner, with due diligence, it shall.be the duty of the court 
forthwith to cause an issue to be made up, to try the fact; and if it 
shalt be found by the jury, that the money could have been made by 
the sheriff or coroner, with due diligence, judgment shall be rendered 
against said sheriff or coroner, and his securities, or any or either of 
them, for the sum of money specified in said execution, together with 
ten per centum, on the amount of said execution, as damages, and also 
the costs of suit. | . 

§ 79. It shall be lawful for the court, to which an execution shall be 
returnable, to issue an attachment against any sheriff or coroner, who 
shall have received any execution, and failed to return the same; and 
also, to issue an attachment against any person who shall, as clerk, 
or sheriff, or coroner, have collected or received money upon any exe- 
cution, and fails to pay over the same, upon its appearing to the court, 
that the party, thus failing, has had one day’s notice of the motion to 
be made for the said attachment. 

§ 80. If any constable shail fail to return any execution issued by a 
justice of the peace, and delivered to said constable, to the justice issu- 
ing the same, on or before the day in which such execution is made 
returnable, it shall be lawful for the plaintiff in the execution, his 
agent or attorney, to move said justice, after having given three days’ 
notice of the time and place of making such motion, to said constable, 
or his security or securities, for judgment against said constable and 
his securities, for the amount for which said execution issued, with in- 
terest thereon from the day on which the judgment was granted, to the 
day of making said motion, together with the costs of the motion; 
whereupon it shall be the duty of said justice, to render judgment 
against said constable and his security or securities, according to the 
above provision. 

§ 81. Any constable who shall collect all or any part of an execu- 
tion, issued by a justice of the peace, and shall refuse or fail to pay 
said money so collected, to the plaintiff in said execution, his agent or 
attorney, on demand, shall forfeit and pay to said plaintiff ten per 
centum per month on the sum collected as aforesaid, and at that rate 
for a greater or less sum, or a longer or shorter time; and it shall be 
lawful for the plaintiff in said execution, on giving to said constable, 
or his security or securities, three days’ previous notice of the time 
and place of making such motion, to move for, and obtain judgment 
against said constable and his security or securities, before the justice 
of the peace who issued said execution, for the amount of money col- 


(1) In an action against a sheriff for a false return, there must be a fraudu- 
lent intention to charge the defendant. Sutherlands v. Cunningham, 1 Stew. 


Rep. 438. If a party is injured by an improper return, the remedy is by” 


a special action on-the case, and damages are recoverable according to the 
loss,—ib. 

4 When judgment is rendered against the sheriff for the default of his 
deputy, he may have judgment against such deputy and his seeurities, by mo- 
tion, on one day’s notice. See “ Sheriffs,’’—last section. ; 
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lected as aforesaid, together with said ten per centum per month as 
aforesaid, in cases where the addition of ten per centum per month to 
the money collected as aforesaid, will not exceed the sum of fifty dol- 
lars :—and in cases where the addition of ten per centum per month, 
to the money collected as aforesaid, will exceed the sum of fifty dol- 
lars, the said motion, against the said constable and his securities, 
shall be made to, and judgment. rendered by, either the circuit or 
county court of the county in which the justice resided, who issued 
said execution, on giving the constable or his security. or securities 
three days’ previous notice of the time and place of making such mo- 
tion; which judgment rendered as aforesaid, shall bear interest at the 
rate of five per cent. per month, from the rendition of judgment until 
the same be paid; and the execution issued on said judgment shall, in 
the body thereof, express that the judgment on which it issued, bears 
five per centum per month. 

§ 82. Any judgment rendered as authorized by this act, shall not be 
stayed as judgments of justices of. the peace are now authorized by 
law to be. 

§ 83. Whenever any constable shall make return on any execution, 
which the plaintiff or plaintiffs, his or their attorney, may wish to 
contest as false, he, she, or they may notify such constable and his 
security or securities, or either of them in writing, that at the next 
circuit or county court for said county, he, she, or they will suggest 
to said court, that said return is false; and on the said constable and 
his security or securities, or either of them having five days’ notice of 
said motion, said court shall, at said term, cause an issue to be made 
up to try the falsity of said return; and if the return be found false, 
judgment shall be rendered against said constable and his security or 
securities, or such of them as may have been notified, for the amount 
of money specified in said execution, together with ten per centum 
damages on the amount of said execution, and also all costs. 

§ 84. Whenever any constable, to whom an execution shall have 
been delivered, shall fail to make the money on or before the return 
day thereof, it shall be lawful for the plaintiff or plaintiffs, his or their 
agent or attorney, to notify said constable and his security or securities, 
or any or either of them in writing, that at the next circuit or county 
court for said. county, he, she, or they will suggest to said court, that 
the money could have been made by said constable, with due dili- 
gence ; and said court shall, on being satisfied that said notice has been 
served five days before said court, on said constable, and his security 
or securities, or either of them, cause -an issue to be made up to try 
the fact; and if it shall be found by the jury that the money could 
have been made by said constable with due diligence, judgment shall 
be rendered against said constable and securities (if notice was served 
on them severally, if not, against such of them as are notified,) for the 
sum of money specified in the execution, together with ten per cen- 
tnm on the amount of said execution, as damages, and also all costs. 
See “ Justices of the Peace and Constables,”—§ 7. 


. EXECUTORS AND ADMINISTRATORS. 


§ 1. Ir any person die intestate, or the executors named in any tes- 
tament renounce the executorship, or refuse or neglect for the space 
of forty days after the death of the testator, to exhibit such testament 
for probate, then administration of the goods and chattels, rights 
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and credits of such intestate, or of such testator, with the testament 
annexed, shall be granted to the widow, or the next of kin of such 
intestate or testator, or to some of them; and in case of their, and 
each of their refusal, then to a principal creditor or creditors of such 
intestate or testator ; and if none of them will’ accept thereof, then to 
such other proper person or persons as will accept the same. 

°§ 2. Before issuing letters testamentary, or letters of administration 1821—(4) 
with the will-annexed, such exeeutor or executrix, administrator or G2 se ox. 
administratrix, with the will annexed, shall take, and the judge shall ecutors ane 
administer the following oath, viz.: “ You swear that the writing a 
which has been admitted to be recorded as the last will of , the will 

. . . . annexed. 

contaims the true last will of said , as far as you know or be- 
lieve, and that you will well and truly execute said will, according to 
law, and the directions thereof; as far as the goods and chattels, rights 
and credits of the said will extend ; and that you will return a 
true Inventory of all said goods, chattels, and credits, so far as they 
may come to your knowledge, a true account of sales, and your said 
administration, as required by law.” And before issuing any other 
letters of administration, such administrator or administratrix shall 
take, and the judge shall administer the following oath, viz: ‘ You oath of 
swear that » deceased, died without any lawful will, as far as otver admi- 
you know or believe, and that you will well and truly administer all 
and singular the goods, chattels, and credits of the said deceased, and Form. 
return a true inventory thereof, so far. as they may come to your 
knowledge, and a just account of sales, and of your said administra- 
tion, as required by law ;”’ but when letters testamentary, or of ad- May be vari- 
‘ministration shall be granted on an authenticated copy of a will, and °* 
in such other cases, as in the opinion of the judge, may require a 
change in the form of the oath, the oath may be administered in such 
form as, in the opinion of the judge, is suitable to the nature of the 
case, 

§ 3. In all cases, before granting letters testamentary, or of admin- 12. Sec. 13. 
istration or guardianship, the executor or executrix, administrator or P{fcuter’s | 
administratrix, or-guardian, shall enter into bond, with at least two trator’s 
sufficient securities, approved by the judge, payable to him and his 
successors in office, in such penalty as he may direct, which shall be 
at least equal to double the estimated value of the estate, with a con- 


dition as follows: * The condition of the above obligation is such, 


that whereas the above bound has been duly appointed admin- 
istrator of the estate of _, (or administratrix, or executor or ex- 
ecutrix of the last will of , or guardian of - , as the case 
may be,) now if the said shall well and truly perform all the 


duties which are, or may be by law required of him (her or them) 

as such administrator, (or administratrix, execctor, or executrix, or 
guardian, as the case may be,) then the above obligation to be void, How pro- 
otherwise to remain in full force.’ Sueh bond shall not become void °°! 
on the first recovery, and may be put in suit, and prosecuted from 

lime to time, against all, or any one or more of the obligors, in the 

name and at the cost of any person or persons injured by a breach 

thereof, until the whole penaliy shall be recovered thereon. 

§ 4. The orphans’ court shall have full power, when letters of ad- 1806—(1) 
ministration shall be granted upon insufficient security, to order and Court may 
direct such administrators to give further and sufficient security, by require fur- 
bond in the usual form. And if it appear upon examination that any of adminis-” 
administrator hath embezzled, wasted, or misapplied all, or any part ‘ators. 
of the decedent’s estate, or shall refuse or negleet to give bond, with 
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And revoke, security as aforesaid, the said court may forthwith revoke or repeal 


and grant 
anew, letters 
of adminis- 


- tration. 


~ Administra- 
tor’s remedy 
agaiust pre- 
decessor. 


1821—(4) 
Sec. 1t. 
Additional 
grounds for 
reqniring 
further secu- 
rity of exe- 
cutors, &c. 


1806--(1) 
Sec. 41, 
Remedy 
where execu- 
tors or ad- 
ministrators 
are absent, 
insane, or 
unable to | 
discharge 
their trust. 


1821—(4) 
Sec. 16. 
Change of 
security. 


1810—(3) 
Sec. 4. § 
Administra- 
tor ad colli- 
gendum. 


Suits by, to 
inure to ad- 
ministrator 
in chief. 


ihe letters of administration, and thereupon grant letters of adminis- 
tration to such other person or persons, having a right-thereto, as will 
give bond in manner and form aforesaid ; who may have actions of 
trover, detinue, account, and on the case, for such goods or chattels 
as came to the possession of the former administrators, and were with- 
held, wasted, embezzled, detained, or misapplied, by any of them, and 
no satisfaction made for the same. : 

§ 5. Any executor, executrix, administrator; administratrix, or 
guardian, may be. ordered to give further security on complaint of any 
of his, her or their securities, or of any of their representatives, or when 
there shall appear sufficient grounds to believe, that he, she, or they, 
are about to misapply, embezzle, or remove from the state, the pro- 
perty committed to his, her, or their charge, on proof of gross ne- 
glect in the performance of any of the duties, on him, her, or them 
enjoined by law, or that his, her, or their securities, have become in- 
sufficient, as well as for the causes heretofore specified ; and on proof ° 
that such executor or executrix, administrator -or administratrix, or 
guardian, has removed from the state, or otherwise endeavored to 
elude the service of process on any such complaint, the same may be 
heard and determined, though the citation be not executed. 

§ 6. If any executor of any last will and testament, or administra- 
tor of an intestate’s estate, residing out of this territory, at the time 
of taking that trust, or afterwards removing out of the said territory, 
shall refuse or neglect, after due notice from the orphans’ court, to 
render his account, and make settlement of such estate, with credi- 
tors, legatees, or heirs, or their legal representatives ; or if any execu- 
tor or administrator shall become insane; or if any administrator be- 
comes otherwise incapable of, or evidently unsuitable to discharge the 
trust reposed in him, the said orphans’ court are authorized and em- 
powered in each of the said cases mentioned in this section, to grant 
letters of administration, with the will annexed, or otherwise, as the 
case may require, to such person or persons, as may be entitled to - 
the same, and as to the said court shall seem meet. And the admin- 
istrator thus appointed shall have the same power and authority to 
administer the estate of the deceased, not administered upon, by such 
former executor or administrator, and be subject to the same duties, 
in as full and ample a manner, as if the executor or administrator, so 
removed or residing out of this territory, as aforesaid, were actually 
dead. 

§ 7. Where new security shall be ordered and taken, of any execu- 
tor, executrix, administrator, administratrix, or guardian, the judge 
may direct such alteration in the condition of the bond as the case 
may require, and may order the original securities to be discharged 
entirely, or from the time of taking such new security, as to him 
shall seem proper. 4 ae | 

§ 8. So much of the twenty-first section of an act entitled ** An. act 
concerning wills and testaments, the settlement of intestates’ estates, 
and the duty of executors, administrators, and guardians,”’ as gives to 
the chief justice the power of appointing an administrator, or admin- 
istrators, to collect together the goods of the deceased, for the purpose 
of depositing them in the hands of the chief justice, out of which he 
shall pay the debts of the deceased, and be liable in law as other ad- 
ministrators, is hereby repealed ; and in lieu thereof, the chief justice, 
whenever he may deem it necessary, shall appoint an administrator 
or administrators, to collect the goods of the deceased; and in case 
the administrator or administrators so appointed, shall commence 3 
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suit or suits, the same shall. not abate by the appointment of an ad- 
ministrator or administrators in chief; but the suit or suits may pro- 
gress for the use of the administrator or administrators in chief. 

§ 9. Any executor, executrix, administrator or administratrix, or 
guardian, may, by writing, by him or her subscribed and delivered 
into the clerk’s office, resign his or her authority :—but in such eases 
he, she, or they, and his, her, or their securities, shall be bound for 
all the assets or effects, which shall not have been duly administered 
or applied, or shall not be delivered to their successors respectively. 

§ 10. Where no one shall have been admitted and qualified as ex- 
ecutor, executrix, administrator, or administratrix, within three months 
after the death of the deceased, or where the executorship or admin- 
istration shail have become vacant by death, resignation, or removal, 
the judge having jurisdiction of the case may commit the administra- 
tion to the sheriff or coroner of the county and (unless the judge shall 
otherwise order) no other oath, bond, or security, shall be necessary 
to be given than the bond and oath of office already taken and given 
by such sheriff or coroner; but on his bond for the performance of 
the duties of his office, he and his securities shall be liable for his ad- 
ministration, and such bond may be sued, and judgment from time to 
time recovered thereon, in the same manner as is or may be provided 
by law, in case of other bonds of executors, administrators, and guar- 
dians. (1) The administration so committed tv any sheriff or coroner, 
may at any time be revoked, on the application of any of the execu- 
tors, kindred or creditors of the deceased, and the executor permitted 
to qualify, or another administrator be appointed: during any contest 
about the validity of a will, the infancy or absence of the executor, or 
administrator, and in such other cases not otherwise provided for, as 
may so require, the judge may appoint an administrator or adminis- 
tratrix, with such limited authority as the case may require, and when 
the necessity of the case may require, such administrations may be 
granted or revoked forthwith, without any citation. ®So much of the 
aforesaid act* as makes it the duty of the judges of the county courts 
to commit administration to the sheriff or coroner in certain cases 
‘therein designated, shall be taken and strictly construed so as to attach 
the said administration to the offices of sheriff or coroner, and not to 
the person. 

§ 11. Every orphans’ court granting letters testamentary or letters 
of administration, shall nominate, and by warrant appoint three or 
more judicious and discreet persons, appraisers of the estate of the de- 
cedent, who shall return their appraisement on oath, in such time as 
the.court shall appoint, of all the personal estate of such decedent to 
them shown ; which appraisement, if subscribed and sworn to by the 
executor or administrator, may be considered as an inventory of such 
part of the estate as had theretofore come to hand: and inventories 
(which the executor or administrator in all cases, shall return at the 
time limited by the court) and appraisements, may be given in évi- 
dence in any suit by or against the executor or administrator, but shall 
not be conclusive for or against him, if it be shown that the estate was 


(1) Actions against sheriffs on their bonds, for failing to administer properly 
estates committed to them in virtue of their office, must be brought in the name 
of the judge of the county court, for the use of the party injured, and the de- 
claration must show for whose benefit the trial is brought, or it is demurrable. 
Sheriffs in such cases are liable on their sheriff bonds, in the same manner as 
other administrators are on their administration bonds. The Governor v. Gantt 
etal, 1 Stewt. Rep. 388. : 

1 The act of June 14, 1821. See 1821—(4) Sec. 17, forming the preceding 
part of this section. 
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really worth, or was bona fide sold for more or less than the ape 
praisement. 

§ 12. It shall be the duty of executors and administrators within 
two months after the granting letters testamentary or letters of admin- 
istration, to publish in some newspaper, printed in this territory, a 


give notice notice requiring all persons having claims against the estate of their 


in newspa- 


per to credi- 


tors, to-exhi- 


bit their 
claims, 


1809—(6) 
Sec. 1. 


Executors, 
&ce., not to 
take the es- 


taté at its 
appraised 


value, nor to 


testator or intestate, to exhibit the same within the time limited by 
law, or the same will be barred; which notice shall state the time of 
granting such letters testamentary or letters of adminstration, and shall 
cofitinue to be published once a week for six weeks. 

§ 13. It shall not be lawful for any executor-or executors, adminis- 
irator or administrators, guardian or guardians, to take the estate or 
any part thereof of any testator or intestate, at the appraised value, 
or to dispose of the same at private sale, except where the same is 
directed by the will of the testator. (1) But_in all cases where it may 


dispose of it be necessary to sell the whole, or any part of the perscnal estate of - 


except at 


public sale. 


ee (6) 
Sec. 4. 
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if . 


1822—(18) 


Sec. 1. 


Administra- 
tor or execu- the will of the testator to sell real estate for the purpose of paying 


tor may peti- 


tion county 


court for au- 


thority to 


sell real es- 


state. 


any testator or intestate, it shall be the duty of the executor, admin- 
istrator, or guardian, to apply to the orphans’ court of their county, 
for an order of sale, and upon obtaining the same to advertise the time 
and pface of such sale, in three or more public places in their county, 
at least thirty days previous to the day of sale, and then and there pro- 
ceed to sell the same, at public sale, to the highest bidder, giving at 
least six months’ credit, the purchaser giving bond with approved 
security. 

§ 14. No sale by executor or executrix, administrator or adminis- 
tratrix, shall commence before the hour of twelve o’clock, on the day 
set apart for the same, nor continue longer than the hour of five o’clock 
-in the afternoon of such day; but in case the time aforesaid shall be 
insufficient to complete the sale of such estate, intended to be sold, 
such executors or administrators may, on such event, continue such 
sale from day to day, by giving public notice thereof to the attending 
company, at the conclusion of the sale of each day, of such continu- 
ance, which continued sale shall commence and end within the hours 
aforesaid ; and all sales which may be commenced and held in any 
other manner than herein directed, shall be null and void. 

§ 15. Whereas, it may sometimes become necessary to dispose of 
the crop belonging to the estate of deceased persons at private sale; 
Be it therefore enacted, That upon an application being made by any 
executor, administrator, or guardian to the orphans’ court of any coun- 
ty, or in vacation to the chief justice of said court, such court or chief 
justice may grant an order for the sale of the crop belonging to the 
estate, In such manner as shall seem reasonable and _the situation of 
the estate to require ; and in all cases it shall be the duty of the court 
to require of the applicant or applicants, an account of his proceedings 
under such order, to be rendered to the next orphans’ court of their 
county. Be 

§ 16. It shall be lawful for an administrator of any deceased intes- 
tate, or the executor of any deceased testator, who has not power by 


debts, or to make more equal distribution among the heirs, devisees, 
or legatees, to file a petition in the county court of the county in 
which letters of administration, or letters testamentary have been 


Requisites or GTanted, setting forth that the personal estate of his intestate or testa- 


petition. 


Ge 


(1) A purchase by an administrator, at his own sale by auction, is not vaid 
in itself; but is prima facie valid, if no unfairness appears. Brannan et al. 2. 
Oliver, 2 Stewt. Rep. 47. 
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tor, (as the case may be, ) is not sufficient for the payment of the just 
debts of such intestate or testator; or that the real estate of such 
testator or intestate- cannot be equally, fairly, and beneficially divided 
among the heirs or devisees of such intestate or testator, without a sale 
of the real estate, setting out and particularly describing in such peti- 
tion, the estate proposed to be sold, and the names of the heirs or de- 
visees of such intestate or testator, and particularly stating which are 
of age, and which are infants, or femes covert. 

§ 17. Upon the filing of ‘such petition in open court, it shall be the 
duty of the court to order citations to all the heirs or devisees, who are 
of full age, and to the husbands of such as are femes covert, requiring 
them to appear on a particular day, mentioned therein, at a regular or 
adjourned term of said court, *not less than forty days from the time 
of issuing such citations, and answer said petition; and it shall also 
be the duty of said court, forthwith to appoint guardians to such of the 
heirs or devisees as are infants, to answer and defend against said pe- 
tition; which guardian shall not be the petitioner, or of heir to the 
petitioner. 

§ 18. It shall be the duty of the guardian or guardians appointed as 
aforesaid, to deny all the allegations contained in said petition, with- 
out being verified by oath; and if necessary to employ counsel to de- 
fend for his ward or wards. 

§ 19. Said court shall not decree or order sale of the real estate de- 
scribed in such petition, where the allegations are denied by the an- 
swer; unless satisfied by proof to be taken by depositien as in chan- 
cery cases, and filed in the cause; and where a sale of the estate 
shall be ordered or decreed by the court, commissioners shall be ap- 
pointed in the order or decree, with directions to sell the estate, either 
for money, or on credit, as may be most just and equitable, and to re- 
port to said court, at the time limited in the order or decree. 

§ 20. The petitioner shall not receive the bonds or money returned 
and reported by the commissioners, until he shall enter into bond and 
sufficient security to be approved by the court, conditioned for the 
faithful payment and application of the money, arising from such sale, 
according to the final decree. 

§ 21. The said court shall, upon the coming in of the report of the 
commissioners, render a final decree in the cause; and if the terms of 
the sale have been complied with by the purchaser of the estate, the 
commissioners shall be directed by such final decree to convey the 

estate sola to the purchaser. 

§ 22. Whenever the court shall, upon a full hearing of the cause, 
decide that the estate shall not be sold, the judge shall dismiss the pe- 
tition at the costs of the petitioner, to be levied of his own estate. 

§ 23. Every executor, administrator, or guardian, empowered by 


the orphans’ court, or supreme, or superior court in chancery, to sell’ 


the lands, tenements, and hereditaments, or any part thereof, of any 
testator, intestate, ward, idiot, lunatic, or person non compos menitis, 
shall, before he or she obtains the order of sale from the office of the 
register, or clerk, enter into bond with sufficient securities, to the 
chief justice of the orphans’ court, of the proper county, that he or 
she will observe the rules and directions of law, for the sale of real 
estates by executors, administrators, or guardians, (as the case may 
be,) and that he or she will well and truly account for the proceeds of 
the said sale, and that the same shall be disposed of agreeably to the 
rules of law. 

§ 24. The executor or administrator, who may be ordered to sell 
any lands, tenements, or hereditaments, of any testator or intestate, 
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shall give notice by advertisements, put up at three or more publie 
places in the county, where the lands, tenements, or hereditaments 
are situated, of the time and place of selling the same, at least forty 
days before the time of sale-; and by publishing such advertisements 
in one of the public newspapers, in this territory, for three weeks suc- 
cessively, before such days of sale. —__ 

§ 25. In all cases where petitions may be presented to the judge of 
any county court for the sale of any real estate, pursuant to the pro- 


ent notice of visions of the above recited act,? if the petitioner will make oath, that 


sale when 
the heir’s re- 
sidence is be- 
yond the 
state, or is 
unknown. 

a See§ 16 to 
22. 
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any of the heirs or devisees live beyond the limits of this state, or 
that their residence is unknown to the petitioner, a notice by adver- 
lisement, published in one or mure newspapers, for such length of 
time, as the judge of the said court may order, shall be deemed and 
held as sufficient notice, pursuant to the provisions of the aforesaid 
act, authorizing the sale of real estate. 

§ 26. Executors and administrators, within three months after their 
appointment, shall return to the clerk’s office, a full inventory of all 
the goods and chattels, rights of, and debts due or accruing to, the tes- 
tator or intestate, at the time of his death, which have come to their 
possession or knowledge, setting forth the times at which debts are 
due, and whether due by epen account, promissory note or bond; and 
within three months after such sale, shall in like manner return an ac- 


And account count thereof. Inventories and accounts of sales shall be subscribed 


of sales in 
like time. 
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and sworn to by the executor or administrator returning the same, be- 
fore the judge, clerk, or some justice of the peace. 

- § 27. The chief justice of the orphans’ court of the county in which 
such justice resides, besides presiding in the orphans’ court in the term 
time, is empowered and required, to take. receive, and credit all ac- 
counts of executors, administrators, and_guardians; to receive wills 
exhibited for probate, applications for administration, inventories and 
appraisements-; and to order such inventories and appraisements, duly 
made and sworn to, to be recorded; to appoint guardians to minors, 
of their own ‘election; to cause to be issued, all citations and other 
necessary process, returnable to the next term of said court;—And 


Auditing ac- the said chief justice, after examining and auditing such accounts, and 


counts. 


\ 


causing them to be properly stated,-shall report the same for allow- 
ance, to the next term of the said orphans’ court, the executor, admi- 
-nistrator, or guardian, giving at least forty days’ notice of his intention 
of having such account presented to the said court, for allowance at 
such term, by posting up notice thereof in three of the most public 
places in the county, or advertising the same for three weeks at least, 
in some public newspaper in this territory, whichever, and as the said 
chief" justice shall have directed ;+ and the court, on due proof of no- 
tice, as aforesaid, and no exception being made to the report of the 
chief justice, may decree an allowance of the account as stated ; but if 
any person or persons, interested in the settlement of the said account, 
shall, by himself or attorney, appear and make exception to the re- 
port, the court shall either proceed to hear the proofs and allegations, 
and correct or amend the mistakes or errors in the account as report- 
ed, or refer the same to auditors, who shall examine and restate the 
account, after hearing parties and witnesses, and make report to the 


“next, or some subsequent term of the said court, for confirmation and 


allowance as aforesaid. 


, 1 This notice is now required to be given by the judge. See “ Judiciary— 
County Court.”"—§ 33, 
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§ 28. Whenever any executor or executrix, administrator or admi- 
nistratrix, or guardian, shall be cited by the orphans’ court, or the 
chief justice thereof, to appear and settle his accounts, as executor, 
administrator, or guardian, and shall fail to appear in obedience to the 
citation, the said orphans’ court shall have power to issue an attach- 
ment against the person or persons so failing, in the same manner as 
the superior courts of this territory might or could do, for disobedi- 
ence to any order, judgment, or decree of said courts; and the said 
orphans’ court shall have power to summon a jury of by-standers 
whenever it may be necessary, in order to carry into effect the power 
hereby granted. 

§ 29. When two or more have letters of administration granted to 
them, of any intestate’s estate, and one or more of them take all, 
or the greatest part of such estate, and refuse to pay the debts, or fu- 
neral expenses of such intestate, or refuse to account with the other 
administrator, in such case, the administrator so aggrieved, may have 
his action of account against the other administrator or administrators ; 
and recover such proportionable share of such estate as shall belong 
to him; and any executor being a residuary legatee, may have an ac- 
tion of account against his co-executor or co-executors, and recover his 
part of the estate, in the hands of such co-executor or executors ; and 
any other residuary legatee may have the like remedy against the ex- 
ecutors ; and any person having a legacy: bequeathed in any. last will 
and testament, may sue for and recover the same, at common law. 

§ 30. Where any suit may have been commenced on behalf of or 
against the personal representative or representatives of any testator 
or intestate, the same may be prosecuted by pr against any person or 
persons who may afterward succeed to the administration or executor- 
ship: such person or persons may, at any time, be made parties on 
motion, and the cause shall proceed in the same manner, and judg- 
ment therein be in all respects as effectual, as if the same were pro- 
secuted by or against the parties originally named. Where any per- 
sonal representative or guardian shall be displaced, all moneys due to 
him or her in such right, by execution or otherwise, shall be paid to 
his or her successor. 

§ 31. When letters testamentary, probate of a will, or letters of ad- 
ministration on the estate of any testator having no known place of 
residence in this state at the time of his or her death, shall have been 
duly obtained in any other state, territory, or country, and no personal 
representative of such testator or intestate shail have been duly ap- 
pointed and qualified, in this state, the personal representative or 
representatives so appointed out of this state, may maintain any action, 
demand and receive any debt, and shall be entitled to all the rights and 
privileges which he, she, or they, could have done, or would have 
had, if duly appointed and qualified within this state: Provided al- 
ways, That before the rendition of judgment in any such action, there 
shall be produced in court where the same is pending, a copy of such 
letters testamentary, probate, or letters of administration, duly authen- 
licated, according to the laws of the United States in such cases, and 
the certificate of the clerk of the county court of some county in this 
state, that such certificate has been duly recorded in his office; and in 
default of such proof, the court may direct a nonsuit to be entered : 
Jind provided further, That such foreign representative or represen- 
tatives shall not be entitled to receive any money so- recovered, or 
any money due to him, her, or them, in such rights, until the 
copy of the letters testamentary, probate, or letters of administration 
shall have been recorded as aforesaid, and then shall have been depo- 
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sited in the clerk’s office of the county court of the county where such 
judgment shall have been recovered, or of the county in which the 
debtor or debtors may reside, a bond in such penalty as the judge of 
said county court may direct, payable to him and his successors in 
office, and with-such obligors thereto as he may approve, conditioned 
that such representative or representatives shall faithfully administer, 


and apply according to law, all moneys and effects received by him, 


her, or them, in right of such testator or intestate, from any person or 
persons in this state, and on such bonds, suits may be brought and 
judgment recovered, as in other cases. 

§ 32. Executors, administrators, and guardians, shall not be com-- 
pelled to plead specially to any action, or suit ai law, brought against 


pleading not them in their said capacity, but may under the general issue, give any 


required of 
executors, 


&c. 

1826—-(15) 
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special matter in evidence. (1) 

§ 33. So much of the act entitled An act regulating judicial pro- 
ceedings in certain cases, and for other purposes,’’ passed December 
eighteenth, one thousand eight hundred and eleven, as provides that 
no executor or administrator shall be liable out of their individual 
estate, for not pleading, mispleading, or false pleading in or to any ac- 
tion whatever, which may be brought against them as such, is hereby 


_ repealed. 
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1812—(20) ~ 
Sec. 10. 


§ 34. No security for an executor or saiihisteats shall be charge- 


Securities able beyond the assets of the testator or intestate, on account of any 


omission or mistake in pleading of the executor or administrator. 

§ 35. The appointment of a debtor, executor, shall in no case be 
deemed an extinguishment of the debt, unless it be so directed in the 
will. ; 


Nore.—Property not devised or bequeathed by will, is required to be admi- 
nistered, as in case of intestacy. See “ Wills,”—§ 57. When lands are directed 
by will to be sold, and no one is appointed by the testator for that purpose, or 
being appointed, refuse to act, the sale and conveyance may be made by the 
acting executor. See Wills,°—§ 14, 
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§ 1. The clerks, sheriffs, and other officers, and persons hereafter 
named, shall be entitled to demand and receive for the services herein- 
after mentioned, the fees thereto respectively annexed, and no more, 
to be paid, taxed, and collected, in manner hereinafter directed, that is 


‘10 say: 


Clerk of cir- 


cuit court. | 


To Crierxks of SuPERIOR Courts. 


For every writ, other than those hereinafter particularly speci- 

fied, with the endorsement, . . : . $— 50 
A copy thereof, . : : . 182 
Entering the sheriff’s return, or a copy thereof, : . 123 
Copy of a bail bond, ‘ : : 25 
Docketing every cause, to be charged but once, : : 124 


(1) Held to extend to an action of covenant against an administrator, and that 
he may, under a general plea to the mer its, give any special matter in evidence, 
Martin, adm’r v, White, 1 Stewt. Rep. 473. 
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Entering the appearance of any party, by attorney or person- 
ally, -to be charged but once, . . . . 

For entering special bail in court, : “2 8 

For a bail piece, if required, . ° 

For filing declaration, plea, or demurrer, or other pleadings for 


each, . 
For entering every rule on the rule docket, at the peauent of the 
party, but not otherwise, ; 


For every order made in court, not otherwise provided for,. 

For a copy thereof, if required, . 

For every trial, swearing jury and witnesses, and recording a 
general verdict, ‘ 

For every trial where there is a special verdict, case agreed, or 
points reserved, and swearing jury and witnesses, 

For entering up judgment, or a copy thereof, : : 

For every scire facias, and recording the return, . 

For every execution fi. fa. or ca. sa., and eon the return, 

For every writ of elegit, . : 

For recording the return thereof, for every hundred words, ‘ 

For a copy of an execution and return, . 

For recording the award of arbitrators, viewers, auditors, eu: 
for every hundred words, . ° 

For every order to witness for attendance, and copy thereof, to 
be charged to the party for whom he is summoned, 


For issuing an attachment thereon, for non-payment, . . 
For taking bonds for injunctions, senior supersedeas, or writ 
of error, ; 2 ; 


For a copy thereof, if required, 

For filing such bond, 

For recording the acknowledgment of satisfaction of a judg- 
ment, ‘ . ‘ ‘ . 

For a summons for witness or witnesses, . 

For administering an oath in court, not relating to the trial of a 
suit there depending, and certifying the same, - 

For the copy of an account, for every hundred words, ; 

For filing every attachment granted by a judge or justice, 

For each summons for garnishee or eamusnees; on such attach- 
ment, . 

For swearing and taking the examination of a garnishee or “gar- 
nishees, or any attachment, and entering the same on re- 
cord, 

For every subpena i in chancery, or writ of injunction, : 

For filing each bill, answer, or other pleadings in chancery, . 

For an order to advertise, or order of survey and copy thereof, 

For recording a connexion of surveys in a surveyor’s report, 


for every survey laid down in such connexion, with its . 


references, : : : ' ; : 
For a copy thereof, each, 
For recording the report of the surveyor, for every hundred 
words, . , ‘ 
For a copy thereof, for every hundred words, ; . 
For a commission to take depositions, — . 
For a copy of interrogatories to accompany such ‘abdlion: for 
every hundred words, : : , : 
For filing the depositions of each party, 
For entering a decree in chancery, at large, for avon hundred 
words, . . ce : 
24 
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For every writ de idiota inquirenda, or writ of lunacy, 25 
For recording the return, and inquest thereon, for oy hun- 
dred words, ; 15 
For every writ of ad quod damnum, or other writ in the na- 
ture thereof, ° 50 
For recording the return, and ‘inquest thideeon. for every hun- 
dred words, ; : . . 15 
For. every writ of certiorari, writ of error, prohibition, man- 
damus, or any other writ in the nature thereof, . . 50 
For filing the same with the return, - 10 
For making a complete record of any cause, after final judg- 
ment, for every hundred words, or copy of the same, 12% 
For copy of any paper or record, not hérein otherwise pie: 
ed for, for every hundred words, : 122 
For a search out of term time, for anything above a year’ S.- 
standing, where no copy is required, and for reading the 
same, ' ? : ; ‘ 123 
For taxing costs, or copy thereof, 25 
’ For every necessary certificate to which the seal: of office is is re- 
quired, and affixing seal, ; : ’ : 50 
Taking any and every bond, : - 50 
For every necessary certificate not otherwise provided for, or 
; copy. thereof, - : : : - 123 
For every order of continuance in court, . ; ‘ 67 
For entering finding of indictments, or filing information, » 25 
For arraigning prisoner, and entering Be : ‘ 50 
For taking recognizance, . : . 50 
For swearing and entering grand j juries, issuing summonses on 
presentments, and informations, and for witnesses, swear- 
ing juries, and witnesses on presentments, and indictment, 
where the party is not convicted, taking recognizance of 
prosecutions, witnesses, and defendants, certifying allow- 
ances to the sheriffs, constables, and guards, and for all 
public services not herein otherwise provided for, to be 
~ paid from the public treasury on certificates of the court, 
to which such clerk shali belong, a sum per annum not 
exceeding . ’ : . : - 50 00 
= To Taz CLerks or THE Gounty Courts. 
Clerk of the For the like services by them performed, the same fees as are 
Ne herein allowed to the clerks of the superior courts. 
, For recording the probate of any will, or testament, and for 
letters testamentary thereon, 1 00 
For recording a will, testament, or codicil, for every hundred 
words, : 123 
For administering oath to executors, or administrators, and tak- 
ing bond, and recording the same, 1 00 
For letters of administration, and order granting ‘the same, 1 00 
' For order appointing appraisers of an estate, and for copy, 25 
For recording an inventory, appraisement, for executors, ad- 
Ministrators, or guardians’ accounts, for every hundred 
words, : ; . 183 
For order for tavern license, and taking bond, ‘ 50 
, Fora copy of tavern rates, . ; - 25 
For i issuing a marriage license and taking bond, : : 1 00 
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For recording certificate of marriage, to be paid when license 


is issued, .. . 50 
For recording certificate of estray, and copy for advertising at 

the court-house/ ‘ . 50 
For an order binding out apprentice, and copy ‘of the same, 50 
For recording mdenture of apprenticeship, . . 50 
For filing appeal from a justice of the peace, docketing : same, 

and all services incident thereto in court, , 50 


For recording a deed of bargain and sale of lands, slaves, or 
other personal estate, whether by mortgage or not, and 


every certificate thereon, for every hundred words, = - 123 
For issuing a commission for taking the privy examination of 

a feme covert, &c. to a deed for lands, . 50 
For recording the sanmre, with the return thereof, for every hun- 

dred words, , ‘ ‘ 123 
For recording a letter of attorney with the certificate thereon, - 

or for a copy thereof, for every hundred words, 123 


For recording any bond, note, articles of agreement, or any 
other writing not herein provided for, for every hundred 
words; ‘ : 1 
For a. copy thereof, for every hundred words, < . 124 
For entering and copying orders for viewing and opening roads, 
for orders appointing overseers of roads, and copying the 
same, for orders for appointing overseers of the poor, and 
copying the same, and for all other public services for 
which no particular fee is herem specified or allowed, to 
be paid from the public treasury, out of the county funds, 
on a certificate of the court to which the clerk belongs, 2 . 
sum not exceeding per annum, ; . ; 25 00 

Provided, That no fee shall be allowed for issuing sctre facias 
against defaulting jurors, where they may be excused by the court. 

“alt shall not be lawful for the clerks of the circuit or county [a 183237) 
courts to demand or receive any fees for swearing and certifying the * 
attendance of any jurors in their respective courts. 

> Said clerks shall not be entitled to denrand a fee from any wit- Clerks not to 
ness for swearing, or certifying his attendance as a witness, but the fee eee 


for such service shall be taxed in the bill of costs, and collected as the perce hae 


other costs may be. ‘ [b Ib. Sec. 2.1: 
Nor for wit- 
nesses. 

Fee Be be. 
t in bil 
To THE CLERK OF THE SuPREME Court. : ee 


¢ The clerk of the supreme court of errors and appeals shall be en- [c 1816—-(8) 
titled to double the fees allowed by law to the clerks’ of the superior Sot) ine 


courts, for like services. supreme 
court. 


To THE SHERIFFS. 


For levying an attachmient on the estate of an ones debtor, 1 50° sherist 
For summoning garnishee, . . 50 
For selling property attached, the same as for selling ona fiert 
clas, 
For aires capias ad respondendum, or other mesne e provess, 1 00 
For returning writ in sheriff’s office, ; ; P 123 
For returning capias, or other mesne process, . 12% 
For leaving copy of writ with defendant, — . ‘ _ 2 
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For taking bail bond, assignment thereof, and returning the 


same, : ‘ ‘ ‘ 50 
For summoning each witness, . 50 
For empannelling a jury in each cause, where : a Jury is sworn, 25 
For'executing a habere facias possessionem, . 2 00 
For making a deed to purchaser of real estate, sold or executed, 2 00 
For removing a prisoner, for every mile going and returning, 5 
For every day’s attendance with such prisoner on the judge, in 

vacation, . , - 2 00 
- For committing a prisoner ‘to jail, or releasement, ; . 50 
For victualling a prisoner per day,? 2 40 
- For serving a * declaration in ejectment, and copy thereof, on 
a each tenant in possession, ‘ 1 00 


For levying jiert facias, and making money thereon, for the 
. first hundred dollars, five per cent. ; for all sums above one 
hundred dollars and not exceeding two hundred dollars, 
four per cent. ; for every hundred dollars over, in said ex- 
ecution, two and one-half per cent. 
| - For levying fieri facias, where sale is stayed by injunction, or 
supersedeas, or not sold for want of bidders, or other 
a cause, one-half of the above commissions. 
For every ca. sa. on each defendant, and commitment, . 1 00 
For making money on ca. sa. same commissions as are allow- 
ed on fiert facias. 
For executing a condemned person, and all incidents thereto, 10 00 
For putting a person in the pillory or stocks, by order of court, 1 00 


For whipping a free person by order of court, ; 2 00 
For whipping a slave by order of court, to be paid by the . 
owner, . . . 1 00 
For summoning a jury upon any inquisition in the county, and 
é attending on said jury and taking inquest, per day, 2 00 
For serving subpeena in chancery, for each defendant, : 50 
Returning same, ; . - 123 
, For serving scure facias on each defendant, ‘ 50 
For serving every person with a summons not herein provided 
for, ; . 50 
For serving an isohineit for. contempt, and returning same, 1 00 
For victualling a runaway slave, in jail, per day,* ° 40 
For advertising such slave, ‘ ; J - 1 00 
For advertising and selling an estray, 1 00 
- For taking a bond, in virtue of his office, other than is herein 
provided for, . : , ; - 50, 
For taking bonds of every kind, 50 


For empannelling grand juries, ‘advertising and attending elec: 
tions, serving all public orders, of all courts in his county, 
and for all other public services, not herein otherwise 
particularly provided for, a sum not exceeding per annum, 
to be allowed and certified by the sa es court, and paid 
out of the public treasury, - 50 00 
Provided, That no fee shall be allowed for scire facias against 


defaulting jurors, where the same may be excused by the 
: court. 


4 For victualling a ainver 25 cents per day (by act of 1833.) See “ Prisons 
and prisoners,”—§ 19, 
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To THE CoRONER. 


For taking an inquisition on a dead body, . ‘ 
For ali services done by him, the same fees as are allowed to 
sheriffs for similar services. 
a The fees allowed to coroners for holding inquests, shall be 
paid out of the county treasuries. 


To THE JUDGE OF THE CoUNTY Court. 


For examining, stating, and reporting” each account of execu- 
tors, administrators, or guardians, 

For sheet, more than one, contained in each aecount r 

bThe judges of the county courts shall take and receive the 


following fees, to be paid by the party applying for the 


business, viz: 


For granting letters testamentary, or letters of administration, 
For order of appraisement, j ; 

For order of sale, , : 5 : ; 
For order appointing a guardian, ; . ; 
For order removing administrator or guardian, é 


For ail necessary orders on writs of ad quod damnum, : 
For all other necessary orders in the management and settle- 
ment of estates, each, _ : 
For all other orders in county business, except when the county 
or state is directly interested, each, : 
Andon all judgments in civil cases in term time, the tax fee now 
__allowed by law for a jury, shall be paid to the said judges. 
In all litigated cases, respecting wills, mills, and ferries, 
All of which fees shall be taxed in the bill of costs, and col- 
lected by the clerks, and pate over to the judges. 


To Noraries Pustic. 


For protesting any bill, registering and seal, 

For attesting letters of attorney, and seal, . : 

For notarial affidavit to an account or other writing, and seal, 

For registering a foreign bill protested, with certificates, 

For registering a protest of a bill of exchange, or note, for non- 
payment or non-acceptance, . . 

For every oath or affirmation, and seal, é : 

For a notarial procuration, and seal, ; 

For certifying sales at auction, and ‘seal, ; 

For taking proof of debts, to be sent abroad, or proof and ac- 
knowledgment of letters of attorney, and seal, | ; 

For protest in insurance cases, and seal, : 


To CounsELLors AND ATTORNEYS aT Law. 


For prosecuting or defending a suit in the county court, 
For like services in the superior courts, : : 
For prosecuting or defending a suit in chancery, 


e 


>] 


10 00 Coroner. 


1823— 
. ee 36.] *) 


Judge of 
1 00 county 
5 


court. 


821—(4 
See 28] 


Ro et et et 
on) 
fom) 


1 50 Notaries 
50 public. 


30 
75 


50 
50 


75 


75 


4 QQ Attorneys at 


6 00 law. 
15 00 


1 Act of February 6, 1807. Sec. 2. ‘* A sheet of writing within the meaning 


of this act, shall contain one hundred words.” 
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ae 


[b 1820—(4) 
Sec. 4. 

[e 1815—(12) 
Sec. 4. 
Successful 
party enti- 


tled to tax- 
fee. 


[1828—(33) 


. Sec. 1.) 
. Fees for pro- 


secuting to 
conviction ~- 
slave charg- 
ed with capi- 
tal offence. 


Ib. Sec. 11. 
Fees to be 
taxed in the 
bill of costs. 


FEES—soLicrrors—TaxATION OF. 
| 

For prosecuting or defending a mixed or real action, where 

the title or bounds of lands are in question, : 20 00 
4 For all sums under two hundred dollars, (in the superior court) 

the attorney’s fee shall be the same as in the county 

court. 

>In all cases decided in the supreme court, the successful party shall 

be entitled to the same fee which is now allowed in chancery causes, 
in the circuit court :° and the party prevailing in any suit which may 
be brought in any of the courts in this territory, shall be considered as 
entitled to the tax-fee allowed the attorney, and recover the same 
against the party cast in thesuit. 


To THE ATTORNEY GENERAL AND SOLICITORS.? 


§ 1. The attorney general and the several solicitors, shall receive 
the same fees for prosecuting to conviction, any slaves charged with 
capital offences, as now allowed: by law in other cases, and the same 
shall be paid out of the fund provided for the payment of slaves pun- 
ished capitally: Provided, That no fee for any one conviction shall 
exceed ten dollars ; and no fee shall be allowed by the comptroller, 
unless the same is certified to be correct by the judge who may pre- 
side at the trial. 

§ 2. The fees herein allowed, shall be taxed and allowed in the bill 
of costs in all suits where the services respectively shall have been 
rendered, but net more than one copy of any matter shall be allowed 


,in the bill of costs, neither shall the clerk tax more than one attorney’s 
‘fee in the bill of costs, although more attorneys than one may have 


Ib. Sec. 12. 
Clerks and 
sheriffs to - 
Keep fee- 
book. 


been employed on the same side of the suit; and if any plaintiff or 
defendant, his or her attorney, shall take out copies of his or her own 
declaration or pleadings, or of his or her own papers in any cause, 
or of any common order made in such cause, the charge .of such co- 
pies shall not be allowed in the bill of costs, although such party re- 
covers. 

§ 3. And to the end that all persons chargeable with any of the fees 
aforesaid, may certainly know what the same was charged, every 
clerk and sheriff shall keep a fee-book, which in case of the clerk 
shall be considered, and is hereby declared to be, one of the books 
belonging to his office, and shall enter therein in a regular account to 
be opened for that purpose, every fee for each and every district ser- 
vice by him rendered, charging for every particular article in words at 


~ full length, in the same manner as the fees aforesaid; and the said 


me 


Tb. Sec. 13. 
Bill of fees to 
be produced. 


fee-book shall be free for the inspection of every person wishing to 
see the account of fees charged against him therein ; and there shall 
be a regular index made to such book, pointing to the folio, in which 
the respective accounts are contained ; and no clerk or sheriff shall be 
allowed to take or demand any fee for any service by him performed, 

which shall not be justified by the charge made, and entered in his 
fee-book as aforesaid. 

§ 4. None of the fees hereinbefore mentioned, shall be payable 
by any person whatsoever, until there be produced, or ready to be 
produced unto the person owing or chargeable with the same, a 
bill, or account in writing, containing the “particulars of such fees, 
signed by the clerk or officer to whom such fee shall be due, or by 
whom the same is chargeable, respectively ; in which bill or account, 
shall be expressed, in words at length, as the fees aforesaid are allow- 


1 See “Attorney General and Solicitors.” 
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ed by this act, every fee for which money shall be demanded ; and in 
all cases where any person shall be presented or indicted by the grand 
jury; and shall be discharged from such presentment or indictment, 
neither the clerks nor shériffs shall: charge fees for the same, but it 
shall be deemed to be included in the public services; but if the pars 
ty or parties so presented or indicted, shall be convicted, the clerk 
and sheriff shall charge him, her, or them, with all fees accruing 
thereon. 

§ 5. If any officer before named, shall take greater or other fees 
than are hereinbefore allowed them, for any service to be done in his 
office, or shall demand and take any of the fees aforesaid for services 

not actually rendered, the officer so offending, shall forfeit and pay to 
the party injured, five times the sum so unlawfully demanded and 
taken, to be recovered before any court having cognizance of like 
sums. 

§ 6. It shall be lawful for the clerks of the several courts within this 
territory, when suits are determined and fees not paid by the party 
from whom they are due, to make out executions, directed to the 
sheriff of the county. where the party resides, and it shall be lawful 
for the registers of the several orphans’ courts to make out executions 
in like manner for the fees that may become due the officers of said 
courts, by virtue of this act, directed to the sheriff of the proper 
county; and the said. sheriff shall levy the same, by virtue of said 
execution as in other cases, and to the said execution shall be annex- 
ed a copy of the bill of costs, of the fees on which such execution 
shall issue, written in words at length, without any abbreviation what- 
ever; and all executions issuing without the copy of such bill of costs, 
shall be deemed illegal, and no sheriff shall serve ‘or execute the 
same. i. 

§ 7. It-shall not be lawful for any constable, sheriff, or coroner, 
in this state, to calculate, exact and collect, commissions on the costs 
taxed on any execution or executions put in their hands; but shall 
only demand and collect the commissions allowed by law on the prin- 
cipal, damages, and interest. 

§ 8. The law of costs shall be deemed and held as a penal law, 
and no fees shall be taken, but in cases expressly provided for by law. 

§ 9. It shall be the duty of the several clerks of the circuit and 


county courts of this state, to have and keep posted up in a conspi- 8% 


cuous place in their respective offices, a complete list of all the fees 
allowed by law to the clerks of the circuit and county courts of this 
state, and to the sheriffs ; and shall also keep a copy ready to be pro- 
duced on the application of any person who may wish to see the same; 
and on failing to comply with the provisions of this act, such clerk 
or clerks, so failing, shall not be authorized to receive or collect any 
fees for aye services rendered during the time of such failure. 


To Ie USTICES OF THE PEACE. 


§-10. Justices of the peace shall be entitled to demand the follow- 
ing fees for their services, and not other or more, to wit: 


For celebrating the rights of-matrimony, : $2 00 

For warrant to apprehend a person or persons charged with an 
offence against the state, : : : ’ 373 

Fora search or peace warrant, 25 


For a warrant in civil cases, and proceedings thereon to judg- 


ment, 373 
For a warrant in qui tam cases, and proceedings ‘thereon to 
judgment, . ; ; 50 


i91 


Ib. Sec. 14, 
Officers tak- 
ing fees un- 
lawfully, to 
refund five- 
fold. 


aa 
Sec. 8 

Clerks to is- 
sue execu: 
tion for fees, 
when not 
paid, 


Bill of fees 
to be annex- 
ed to execu- 


tion. ~~ 


1s23 (30) 
Sec. 1. 

No commis- 

sions allow- 


ed for col- 
lecting costs. 


Ib. Sec. 3. 
Law ofcosts, 
penal. 
1829--(9) 

1. 


Clerks to post 
up in their 
offices a list 
of clerks’ and 
sheriffs’ fees. 


1829—(2) 
Sec. 1. 
Justices'fees 
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a“ 


For every subpoena for witness or withesses, . 12% 
For each execution, arid taxing costs thereon, co. 373 
For every attachment, taking bond and affidavit, . ‘ 1 00 
For summons for garnishee and taking examination, ‘ 37% 
For judgment and order of sale on attachment, . . 25 
For hue and cry, . ‘ 25 
For each appeal, including bond’ and certifying proceedings 75 
’ Fot taking each stay or other bond, ‘ 25 
For administering an oath, and certifying the same, ; 123 
’ For taking depositions by virtue of a dedimus potestatem, for 
every hundred words, . . 10 
For every necessary certificate, not otherwise provided for by 
law, ; : z . ° - 25 
For docketing each dase ; 62 
For each judgment on a fortheoming bond, or summary pro- 
ceeding without warrant, . 25 
For a transcript of proceedings when required, other than 
those sent up on appeal, ‘ 25 . 
For issuing a venire facias, to iry the right of property, _ « .50 
For attending on. the trial of the right of property, a 50 
For summons and certificate of ea of estray or es- 
trays, ; 50 
For each notice or scire facias, or summons in the nature 
thereof, . . 25. 
For making a return to a certiorari (other ‘than in cases of for- 
- - eible entry and detainer,) 50 


§ 11. Justices of the peace shall be entitled to demand and receive 
the following fees, in cases of forcible entry and detainer, forcible 


detainer, and unlawful detainer, viz: 


Tb, See. 2. For every summons, ‘ : a te . . 30 
ustices’ fees 
in forcible EOF every venire 2 facias, i 40 


entry and de- For entering copies of complaint, summons, venive facias, and 
ee evidence offered and rejected, and received when objected to, 


being a complete record of the cause, . : : 2 00 
For subpoena for witness, : . : . 12 
For swearing the jury, . , 4 20 
For administering every oath or affirmation, : : ; 6 
For entering every verdict, ° 3 Bo et te 12 
For entering every judgment, , g : - 12 

For presiding on every trial, ; , . - 2 00 
For issuing a writ of restitution, . « . 25 
For return to every certiorari, ; 5 : : 1 00 


To CoNsTABLES. 


me. Se. 3. , § 12. It shall not be lawful for constables to demand or receive 
Constables’ any other fees, for their services, than such as are hereafter men- 
- tioned, viz: 


For serving a warrant in civil cases, : ia 2 ; 50 
For summoning each witness, : ‘ . 25 
For serving search, peace, or other state warrant, ‘ : 50 
For conveying a criminal to jail per mile, . ; . 10 
For levying an attachment, ; eo. 8 ‘ 75 
For levying an execution, . . . 50 
For making the money on each execution, : : 50 
For conveying a debtor to jail, 50 


For whipping a slave (to be paid by the owne order of a 7 


ie justice of the peace, 


& 
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For summoning a coroner’s inquest, (to be paid by the county,) $2 00. 
For attending court, when summoned by the sheriff (to be 


paid by the county) per day, ‘ oe kade - 1 50 
For serving each notice, on each person therein named,  —i«. 25 
For serving scire facias on each person. therein named, ‘ 50 
For taking bail bond, bond for the forthcoming of property, or ~ 

other bond required by law, A te . . a ; 50 


For keeping property. levied on, such sum as the justice be-- 
lieves just and reasonable, out of the money in the hands 

of said constable, arising from a sale of said property, or 

received by reason of said levy. - 

§ 13. Any other service performed bv any justice or constable, for 25. Sec. 4. 
which no fee is allowed in this act, shall be considered ex officio, and (oe 3h, 
no fee allowed, had, demanded, or received for the same, 

§ 14. Ifany sheriff, coroner, clerk, constable, justice of the peace, 1829—(14) 
or other officer, shall wilfully and knowingly take, accept, or receive, Ggicsrs tak- 
any other or greater fees than are or may be allowed by law, for any- ing fees un- 
thing done by virtue of his office, or shall take, accept, or receive the {uuy siz 
fees allowed by law before they are due, or for services not rendered, ™e"t- 
every officer so offending shall be subject to indictment in the circuit 
court of the proper county, and on conviction, be fined in such sum 
as may be assessed by the jury trying the same, which fine shall not 
be less than five times the amount so wilfully, knowingly, and wrong- 
fully taken. z 


- FENCES AND ENCLOSURES. 


§ 1. Ir any horses, mares, mules, cattle, hogs, sheep, or goats, 1807—(2) 
shall break into any grounds, enclosed with a strong and sound fence, beee 
five feet high, well staked and ridered, or sufficiently locked, and .so to encto- 
close that the beasts breaking into the same could not creep through, *""* 
which shall be deemed a lawful fence; the owner of such horses what ataw- 
mares, mules, cattle, hogs, sheep, or goats, or any of them, shall for f!#nce 
the first trespass so committed, make reparation to the party injured, 
for the true value of the damage he shall sustain; and for every tres- 
pass afterwards, donble damages; to be recovered with costs, in any 
court of record. ; 

§ 2. The condition of the fence, at the time the trespass was com- Condition of 
mitted, may be proved to a jury upon trial; and upon complaint made {2 ®nee. 

’ how proved. 

by the party injured, before any justice of the peace of that county 
wherein such trespass shall be, such justice is hereby empowered and 
required to issue his order, without delay, to three honest and respect- 
able house-holders of the neighborhood, no ways related to the par- 
ties injured, nor interested concerning the trespass, reciting the com- 
plaint, and requiring them to view the fence, where the trespass is 
complained of, and to take memorandums of the same. And their 
testimony in such case, shall be good evidence to the jury, touching 
the lawfulness of the fence. . 

§ 3. If any-person injured for want of such sufficient fence, shall penalty for 
hurt, wound, lame, kill, or destroy, or shall cause to be tiurt, wound- {Wynns cat- 
ed, lamed, killed, or destroyed, by shooting, hunting with dogs, or pass on in- 
otherwise, any of the kind or breed of horses, mules, cattle, sheep, far?” 
hogs, &c.; he or she so offending, shall satisfy and pay the owner of 
the beasts so hurt, wounded, Jamed, killed, or destroyed, double dama- 
ges, with costs, recoverable as aforesaid: Provided nevertheless, That 

25 


. 
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if the party liable to damages, as aforesaid, in either case, will abide 


Partition 
fences. 


Enclosure by 
‘pallisadoes, 

" dikes, 
hedges, &c. 


Con. Ala. 
Art. 6, Sec. 7. 


by and pay what shall be deemed reasonable by three neighbors, in- 
differently chosen to assess the same, it shall be a bar against such 
suit. oi 
§ 4. For the better ascertaining and regulating of partition fences, 
it is hereby directed, that where any neighbors shall improve lands 
adjacent to each other; or where any person shall enclose any land, 
adjoining to anojher’s land already fenced in, so that any part of the 
first person’s fence becomes the partition fence between them ; in both 
these cases, the charge of such division fence, se far as enclosed on 
both sides, shall be equally borne and maintained by both parties. To 
which, and other ends, in this law mentioned, each county court shall 
nominate and appoint, so many honest and able men, as’ they shall 
think fit, for each county, respectively, to view all such fences, about . 
which any difference may happen or arisé. And the aforesaid per- 
gons, in each county respectively, shall be the sole judges of the 
charge to be borne by the delinquent, or by both, or either party ; and 
of the sufficiency 6f -all fences, whether partition fences, or others. 
And where they judge any fence to be insufficient, they shall give 
notice thereof to the owners or possessors ; and if any one of the said 
owners or possessors, upon the request of the other, and due notice 
given by the said reviewers, shall refuse to make or repair the said 
fénce or fences, or to‘pay the ‘moiety of the charge of any fence be- 
fore made, being a division fence, within ten days after notice given ; 
then, upon proof thereof before two justices of the peace of the re- 
spective counties, it shall be lawfal for the said justices to order the 
‘person aggrieved and suffering thereby, to repair the said fence or 
fences, who shall be reimbursed his costs arid charges, from the per- 
son so refusing to make good the said partition fence or fences, and 
the said costs and charges shall be levied upon the offender’s goods 
and chattels, under warrant from the said justice, by distress and sale 
thereof ; thé ‘overplus, if any, to be returned to the party offending. — 
' § 5.‘ Nothing herein contained shall be intended to prevent or debar 
any person or persons, from enclosing his or their grounds, with suf- 
ficient walls or pallisadoes, or by dikes, hedges, and ditches :—all 
such walls, and pallisadoes to be in height, at least five feet from the 
ground; and ail such dikes to be at least three feet in height from the 
bottom of the ditch, and planted of set with thorn or quickset ; so that 
such enclosures shall fully answer and secure the several purposes 
‘meant to’ be answered and secured by this law: Provided also, That . 
such walls and pallisadoes, and dikes, hedges, and ditches, ‘shall be 
subject to all provisions, inspection, and restrictions respectively, to 
which, by this law, any other enclosure or fence is made liable, ac- 
cording to the true intent and meaning thereof. _ 


* vet 


FINANCIAL DEPARTMENT. 


|. Accounts and disbursements. 
2. Collection of public dues. 


1. Accounts AND DisBURSEMENTS. 


§ 1. No money shall be drawn from the treasury, but in conse- 
quence of an appropriation made by law; and a regular statement and 


FINANCIAL DEPARTMENT:~A1. 


account of the receipts and expenditures of. alt public moneys shall be 
published annually, _ 

§2. There shall be anponited by the governor, an auditor of public 
accounts,? who, before he shall be qualified to act, shail iake an oath, 
impartially and honestly to discharge the duties of his ‘office, and shall 
give bond, with two or more sufficient securities, payable, to the gov- ° 
- ernor for. the time being, and his successors in office, i in the penal sum 
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aoe of au- 


of five thousand dollars, conditioned for the faithful discharge of the Office at seat 


duties of the said office. ‘Ihe said auditor shall keep his office in the 
place designated by law for the sitting of the general. assembly. 

§ 3. It shall be the duty of said auditor to examine, state, settle, 
and audit all accounts, claims, or demands- whatsoever, against the 
territory, arising under any law or resolution of the legislature ; and 
to grant to every claimant, authorized. to receive the same, a warrant 
on the territorjal treasurer, under his hand and seal of office ; makin 
due entry-and register of all his proceedings, i in a ‘book to be kept for 
that purpose ; and carefully arranging, filing, and preserving | in his 
office, all accounts, receipts; vouchers, and papers touching the same ; 
to examine, settle, and audit the accounts ‘of all publie debtors, collec- 
tors of any tax or revenue, levied by act of the legislature, and pay- 
able to the territorial treasurer ; to eall upon all such debtors, to ren- 
der accounts, and pay into the treasury all sums.,aid balances due, 
and, on their failure so to do, to institute proceedings against them at 
law ; to tequire information on oath from any person, party or privy, 
of any matter relative to any account under his examination, and ma-. 
terial for his information ; to state and keep the accounts, so as to 
show the amount of all warrants by him drawn on the treasurer, for’ 
what:services or articles of public expense they were given; and to’ 
lay before the general assembly annually, and as often as thereto re- 


of govern- 
ment. 


ue 


Ib. Seo. 2. 
Auditor's 
duties. 


quired, the general accounts, together with aw account of all balahees’ 


due to and from the territory. 
§ 4. It shall be the duty of said auditor io dbcide én the’ official 
forms of all papers to be. issued for collecting | the public revenue, and 


Ib. Sec. 3. 
To furnish’ 
forms, and. 


the manner and form of keeping the accounts of persons employed regulate an 


therein ; and the books and accounts of the treasurer, and all other 
persons concerned in the collection and safe-keeping of the public 
moneys or funds of this territory, shall at.all seasonable times, be open 
to the examination and inspection of the said auditor. ‘s 

§ 5. It shall not be lawful for the territorial treasurer to. pay or re- 
ceive any public money but on warrant or certificate from “said auditor, 


who shall begin on the first day of January annually, and number received, but 


each warrant for the payment of money, beginning at number one, 
and continuing progressively until the last day of December following, 
inclusively. _ 

§ 6. The, said auditor shall procure a seal of office, the legend of 
which shall be “ Mississipi Territory, Auditor’s Office.”? Also all 
books and stationary necessary for the use of his office, and the ac- 
counts for the said seal, books, and_ stationary, ‘shall be audited and 
paid to said auditor, by the ‘térritorial treasurer, without warrant; and 
the said seal and books shall appertain to the said office, and be de- 


examine 
books and. 
accounts. 


I. Stc. 4. 
No money to 
be paid or ° 


-on warrants. 


i. Sec: 3. 
‘Auditor's 


2 


m 


séal of office. 


livered over by said auditor, his executors or “administrators, to his . 


successor. 


1The duties and “responsibilities of this officer, now appertain to the 
“Comptroller of public accounts.” (See § 11.) The comptroller is elected” 
annually by tlié géneral ‘assembly. Con, Art. 4, Sec: 23.” 
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1807—(15) § ‘7. No warrant shall ever be issued by the auditor of public ac- 
Sec. 1. ant counts, until after provision has been made by law, for the allowance 

toissuewith- or pay of such demand. . 
priatinn, =«=—--—s«&& 8. It shall be the duty of the auditor of public, accounts, to draw 
een special warrants on the territorial treasurer, when he shall be thereto 
warrantsto required, for all moneys of whatever amount, which by law are di- 
be special. rected to be paid out of the territorial treasury, but by special war- 
. rant; which warrant shall express on what particular account such 
Treasurer's money is due by the territory. And it shall be the duty of the terri- 
duty when torial treasurer to examine whether such warrant has been issued 
presented, agreeably to law, before he shall pay the same, and after making due 
examination, if he shall find such warrant has been issued agreeably 
to law, he shall pay such warrant to the person legally entitled to re- 
- ceive the same, taking his or her receipt thereon ; and shall also make 
a proper entry in his books, of each and every such warrant, and shall 
keep the same regularly filed in his office ; and it shall be the duty of 
the auditor to take a receipt for every warrant so issued by him, and 

to keep the same regularly filed in his office. 

dene) § 9. It shall be the duty of the auditor of public accounts, to ren- 

-‘Auditorto er to the territorial treasurer, monthly, an account of all warrants 
report to that shall have been issued by him on the territorial treasurer during 

_ monthly. ‘the preceding month. 

* ee) § 10. The annnal reports of the auditor of public accounts and of 
‘Annualre- the territorial treasurer, shall be made up to the first of. November in 
Porte: every year. 

1819—(9) § 11. The comptroller of public accounts shall perform the duties, 
Cie and be subject to the responsibilities heretofore appertaining to the 
office of auditor of public accounts. 
1826—(14) § 12. It shall be the duty of the comptroller of public accounts to 
Senptroter adjust and settle all public accounts which are now, or hereafter may 
to settle ac- remain due and unpaid, for the space of one year, and to publish in 
patie te: some newspaper published at the seat of government, a list of the 
faulters. § names of the respective defaulters, and the amount due to the state 
from each, how the debt accrued to the state, and when the same be- 
caine due and payable. 


Tp, sec. | § 13. It shall not be lawful for the comptroller or treasurer to pay to 


claims to be @ny public defaulter, any sum of money which may be due to such de- 


deducted out faulter, for his salary, per centage, or commission ; but it shall be the 


debts. duty of the comptroller and treasurer to retain the moneys due the 
state from all public defaulters, out of their salaries, d&c.; and at the 
expiration of every year, to apply the sum or sums so retained to their 


credit, till the whole debt and interest so- due by them shall be fully 
paid and satisfied. 
ect) § 14. It shall be the duty of the comptroller of public accounts to 


Comptroller lay before both houses of the general assembly, annually, in the first 
to report dis- week of its session, a full expose of the disbursements made from the 


from contin- Contingent fund, to whom paid, and for what services. 
iy as) § 15. It shall be the duty of the comptroller of public accounts, im- 


Sec. 1. mediately after the adjournment of the general assembly in each year, 
evenue la . . ; 
distributed tO have the revenue law printed, and a copy certified by the secretary 
annually. of state, and one sent to eaeh of the tax-collectors, and clerks of the 
county courts in the several counties in this state. . 
=) § 16. The comptroller’s and treasurer’s offices shall be examined 
—Comptrol- annually, by a joint committee of three members from each branch 
ler's and , of the legislature, who shail report to their respective houses, the 
offices to be condition of said offices, and whether the comptroller and treasurer 


annually, have discharged their duties strictly, according to law. 
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2. Co.Lection of Pusiic Dues. 


i: 


§ 17. Wher any collector of the revenue, or other person accoimt- 
by the time which by law he shall be required to do, it shall be the 
duty of the comptroller of public accounts, immediately to institute 
suit for the recovery of the same, by notifying such delinquent col- 
lector Or other person, his security or securities, their’ executors or 
administrators, that he will, by the attorney-general, on such a day as 
shall be named in such notice, before the circuit court of Tuscaloosa 
county, move for judgment against him or them, and his security or 
securities for the amount die to the state. - And service of such notice 
shall be made on the defendant or defendants, by the. sheriff of the 
county where the defendant or defendants may -be found, at least fif- 
teen days previously to the day on which the motion shall be made; 
and it shall be the duty of the sheriffs of the several counties respec- 
tively, on the receipt of every such notice, immediately and without 
delay, to execute the same, by serving the defendant or.defendants 
with a copy thereof, and to return‘ the original with an account of his 
_ proceedings on the back thereof, to the clerk of the circuit court of 
Tuscaloosa county, on or before the day appointed for such motion 
to be made; for which service the sheriff shall be ertitled to receive 
the samé pay that is allowed for the service of writs, and the notice 
so served and returned, shall be deemed the leading process in the 
suit. 

§ 18. It shall be the duty of the judge of the circuit court for the 
circuit embracing the county of Tuscaloosa, on the request of the 
comptroller for that purpose made, to hold a special session of said 
court at the town of Tuscaloosa, for the purpose aforesaid, and in such 
case the judge shall issue his warrant, under his hand and seal, direct- 
ed to the clerk of said court, who.shall thereupon give notice to the 
attorney-general, and the other officers of the court, and shall issue all 
necessary process, returnable to said special session, which process 
the sheriffs of the several counties respectively, to whom the same 
may be directed, shall be bound to execute, under the same limitations 
and restrictions as in the case of a regular court in course. 

§ 19. In every case of delinquency, where suit shiall be instituted as 
aforesaid, a transcript from the books and proceedings of the comp- 
troller, authenticated under the seal of his department, shall be admit- 
ted as evidence, and the court trying the cause, shall be theréupon au- 
thorized to grant judgment for the amount due the state, together with 
fifteen per centum damages, and interest-of eight per centum per 
annum, from the day én which the Same became: due, and award exe- 
cution accordingly. And all copies of bonds, contracts, and other 
papers, relating to, or connected with the accounts between this state 
and any individual, when certified by the comptroller to be true copies 
of the originals on file, and authenticated under the seal of his de- 
partment, as aforesaid, may be annexed to such transcripts, and shall 
have equal validity, and be entitled to the same degree of credit, which 
would be due to the original papers, if produced and authenticated in 
open court: Provided, ‘That when suit is brought upon bond or other 
sealed instrument, and the delinquent shall plead non est factum, -or 
upon motion to the court, such plea or motion being verified by the 
oath of the defendant, it- shall be lawful for the court to take the same 
into consideration ; and if it shall appear to be necessary for the attain- 
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182011)” 
able for public money, shall neglect to pay the same into the treasury, "5, 
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Ib. Sec. 2. 
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ment of justice, to require the production of the original bond, con- 
Aract, or other paper, specified in such affidavit. 
oh § 20. When suit shall be instituted as aforesaid, against any person 
Se caini, wor persons indebted to this state as aforesaid, it shall be the duty of 
the court to grant judgment at the return term on motion; unless the 
Groundof defendant shall in open court, the attorney-general being present, make 
continuance. oath or affirmation, that he is equitably entitled to credits which have 
not been allowed him, specifying each particular credit in the affida- 
vit, and that he cannot then come safely to trial; oath or affirmation 
to this effect being made, subscribed and filed, if the court be there-’ 
upon satisfied, a continuance until the next succeeding term may be 
Trial of is- granted, but not otherwise : Provided, That in all cases where the de- 
sue by jury. fendant shall appear and contest the claim of the state, and demand 
the benefit of a trial by jury, the court shall instanter empannel a 
jury, if at a special session, of by-standers,‘to try the i issue, and give 
judgment accordingly. 
Ib. Sec. 5. § 21. In all cases of insolvency, or when any. estate in the hands of 
have pee the executors, administrators, or assignees, shall be insufficient to pay 
Se aa all the debts due from the deceased to the state, the debt or debts due 
cy. " to the state shall be first satisfied ; and any executor, administrator, or 
- assignee, or other person, who shall pay any debt due by the person 
or estate, from whom, or for which they are acting, previous to the 
debt’or debts due to the state from such person or estate, being first 
duly satisfied and paid, shall become answerable in their own person 
and estate, for the debt or debts so due to the state, or so much thereof 
as may remain due and unpaid; and actions or suits at law may be 
commenced against them for the recovery of said ‘debt or debts, or so 
much thereof as may remain due and unpaid, in the proper court 
Sureties pay- having cognizance thereof; Provided, That if the principal in any 
ing debt, t0 bond which shall be hereafter given to this state, shall become insol- 
preference. vent, or if such principal being deceased, his or her estate and effects, 
which shall come to the hands of his or her executors, administrators, 
or assignees, shall be insufficient for the payment of his or her debts, 
and if in either of said cases, any surety on the said bond or bonds, 
or the executors, administrators, or assignees of such surety, shall pay 
to the state the money due upon such bond or bonds, such surety, his 
or her executors, administrators, or assignees, shall have and enjoy the 
like advantage, priority, or preference, for the recovery and receipt of 
the said moneys out of the estate of such insolvent or deceased prin- 
cipal, as are reserved and secured to, the state, and may bring and 
maintain a suit or suits upon the said bond or bonds, in law or equity, 
in his, her, or their own name or names, for the recovery of all moneys 
Includespro- paid thereon. And the cases of insolvency mentioned in this section, 
perty assign- shall be deemed to extend to cases in which a debtor, not having suffi- 
tached. cient property to pay all his or her debts, shall have made a voluntary 
assignment thereof, and to cases in which the estate and ‘effects of an 
absconding, concealed, or absent debtor, shall have’ been attached by 
process of ‘law. 
Ib. Sec. 6. , § 22. If any bond, contract, or other paper, relating to, or connected 
ice Sones with any account between this state and any individual, has been, or 
&c.,maybe hereafter shall be, lost or mislaid, so that the same cannot be produced 
Biovene in court, it shall be lawful for the court to receive evidence of the fact, 
and of the contents of such bond, contract, or other paper; and such 
evidence shall be entitled to the same degree of credit, which would 
be due to the original papers if produced and authenticated in open 
court. 
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§ 23. ‘Nothing in this act shall be construed to repeal, take away, J. sec.7._ 
or impair any legal remedy or remedies for the recovery of debts now Tg Zemedies 
due, or hereafter to be due to this state, in law-or equity, from any ‘by this act. 
person or persons whatever, or to defeat any suit or suits now pending 
in behalf ef the state against any person or persons whatever, whieh 


remedy or remedies might be used if this act was not in force. | 


Nors.—For the mode of proceeding against tax-collectors, failing to make 
returns—See .“ Taxes,?? fot 0 


a 


FINES, FORFEITURES, AND PENALTIES. 


§.1. In all prosecutions for offences less than capital, no. person 1807-6) 

shall, on conviction, be fined in a greater sum than shall be assessed $53 
. . . y-to as 

by the verdict of a jury; and in all cases, where the defendant or de- sess fines. 

fendants to any indictment whatsoever, shall plead guilty, the court 

before whom the prosecution is depending shall forthwith empannel a 

jury to assess the: fine, which shall be inflicted on such defendant or _ 

defendants. 

§ 2. All fines and forfeitures which may be recovered by virtue of 2. sec. 56. 
this act,* shall be collected by the sheriff of the county where the Where to’ be 
offender is tried, 2or of that in which he may reside, and accounted [a Sec. 44 of 
for in the same manner that public taxes are or may be accounted for; “* 7! 
and whenever the court, before whom any offender or offenders may Imprison- 
be tried and fined by the verdict of a-jury, shall be of opinion that ment fr 
such offender or offenders, is or are unable to pay the fine so inflicted, 
and that his, her, or their imprisonment will operate to increase 
the public expenditure, the said court are hereby authorized and re- 
quired to discharge him, her, or them, from custody. 

§ 3. The clerks of the several courts within this territory shall, im- 1s0s—(z) 
mediately after the rising of the respective courts, issue execution in &% 1. os 
all cases in which executions are issued*by law, for the fines, for- sue execu- 
feitures, and amercements, that may have accrued to the territory, and "°"%T me 
unpaid previous to the rising of such court, (Sand shall make out and [b 1812—(20) 
certify to-the auditor of public accounts, and county treasurer respec- and Cektify 
tively, a fair abstract of all fines, amercements, and penalties, which abstract to 
shall be assessed, had, or recovered in his court, immediately after the county 
end of every term, specifying therein the names of the persons, the ‘Teasurer- 
amount of the judgment, and offence for which the recovery is had, 
and shall, within one month after the rising of such court, cause the 
same to be transmitted to the auditor and county treasurer respective- 
ly,) together with the name of the sheriff or other officers that shall 
have become liable to pay the same by law, to enable said auditor to 
call them to account. And every clerk failing to perform the afore- Penalty for 
"said duty, shall forfeit and pay the sum of two hundred dollars, to be Wee" 
recovered by the auditor of public accounts, on motion to the supreme 
court,? and applied to the use of the territory: Provided, That ten 
days’ notice in writing be given of every such motion.® 

§ 4. If any sheriff or other officer shall make return upon any writ J. Sec. 2. 
of fiert facias, or venditioni exponas, that he hath levied the fine, Sheriffs. &c. 


forfeiture, or amercement, as in such writ is required, or any part judgment on 
“+ ; L motion, for 


ai 
va 


“e not account- 
1 See the several sections of the act of 1807—(6). Title, ‘‘Crimes.and Mis- ing for fines 
demeanors.”’ . received by 
fee ey . them. 
2 Or superior court of law and equity.—See § 8. 
3 All fines are now payable into the county treasury.—See § 10. 
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‘hereof, or shall return upon any writ of capias ad satisfaciendum, 
that he hath taken the body or bodies of the defendant or defendants, 
or hath the same ready to satisfy the fine, forfeiture, or amercement, 
in‘such writ mentioned, or have suffered him, her, or them to escape ; 
or if’any person shall.be committed to the custody of such officer, by 
any of the courts of this territory, until the fine, forfeiture, or ameree- 
ment, for which he, she, or they were committed, shall be paid, and 
shall suffer him, her, or them to escape, or shall actually have received 
the same, and shall not in every such case immediately, or as soon as 
may be, account to the auditor, and pay the seme into the territorial 
treasury, then, and in each of said cases, it shall be lawful for the au- 
ditor of public accounts, upon motion in the.supreme court, to demand 
judgment against such sheriff or other officer, or their securities, for 
the fine, forfeitures, or amercements, mentioned in such writ, or for 
so much as shall be returned levied, or for the amount for which the 
defendant or defendants shall have been committed, and-such court is 
hereby authorized and required to give judgment accordingly, and 
award execution thereon : Provided, Such sheriff or other officer have 
ten days’ previous notice of such motion.1 
Ib, Sec. 4. § 5. It shall be the duty of the clerks of the several courts within 
perks ioPay this territory, on or before the first day of May and November, in 
semi-an- every year, respectively, to account on oath to the auditor of public 
nually, the accounts, and pay into the territorial treasury the amount of all taxes 
ceived tor that shall become due from them by law, on law process and Suits ; 
euits. and if any clerk shall neglect or refuse so to account, and pay as 
Fegicce for aforesaid, then, and in such ease, it shall be lawful for the auditor of 
: " public accounts, on motion made in the supreme court, to demand 
judgment against such clerks or their security, for double the amount of 
‘taxes that may be due and owing from said clerk by law, which he shall 
ascertain from the truest information he can get of the same, and such 
court is hereby authorized and required to give judgment accordingly, 
and award execution thereon: Provided, Such clerk have ten days’ 
previous notice of such motion. 
Ib. See. 5. § 6. If any clerk of any of the-courts of this territory, shall receive 
Fines, &c.,to any fine, forfeiture, or amercement which shall come into his hands 


be paid over er 
in like man- by4aw, he shall account for and pay the same in like manner, and be 


ner. subject to the same remedy and proceedings against him for default, 
as is directed by this act, in case of taxes on law process. 
Ib. See. 6. § 7. All fines imposed by law, and collected by any justice of the 


Justices eub- peace in belialf of this territory, shall be accounted for by such jus- 


samerespon- tice, and paid in like manner, and subject to the same remedy and 

sibilities a8 - proceedings against him for default as is directed by this act, in case 
of fines received by clerks. 

1812—(2}) § 8. The superior court of law and equity, in each county within 

Sec ecourt this territory, shall have power to give judgment and award execution 


cmpowerd against any clerk of a court for a failure to comply with the requi- 
ment against Sitions of ‘the first section of the act to which this is an amendment,* 


clerks, &c- in the same manner that the supreme court formerly could have done. 


Ib. Sec. 2. § 9. No sheriff or coroner, as the case may be, shall be liable to 


Sheriff not : - : : 
viable forthe P2Y the fine, forfeiture, or amercement which may have been impos 


casuales- ed by any court of this territory, against any person who shall have 
Pronee been committed to his custody, by the court imposing the same, or 


4 The third section of this act requiring fines, &c. to be paid in gold, sil- 
ver, or territorial warrants, was repealed by sec. 1 of act of Dec 17, 1821, and 
by sec. 13 of act of Dec. 20, 1823.—See “ Banks,” —§ 1, and “ Bank of the 
State of Alabama,”—8§ 13. 
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where any person shall be taken in execution to satisfy any fine, for- 
feiture, .or amercement, unless such sheriff or coroner shall have 
received the money, or suffered a wilful or negligent. escape; but 
whenever the proper tribunal shall have discharged any person who 
was committed or taken in execution as aforesaid, or such person 
shall have escaped without any connivance or neglect of the sheriff or 
coroner, (as the case may be,) upon proof thereof made to the supe- 
rior court of law and equity, of the county where such person has 
been in custody, such court shail certify the same to the auditor of 
public accounts, who shall release such officer from the fine, and 
forfeiture, or amercement with which he may have been charged, on 
account of such person committed by the court, or taken in execution 
as aforesaid. . - 

§ 10. All fines and forfeitures shall hereafter be paid into the county 181515) 
treasury, and not into the territorial treasury ; and the clerks of the $3... 
courts shall return to the county treasury of their respective counties, .be paid into 
an account of fines and forfeitures, in the same manner, and at the (oso 
same time that they are now by law required to return the same to 
the auditor of public accounts, and.to pay over the money when col- 
lected to said county treasurer, at the same time, and in the same 
manner, they are now by law required to pay the same into the terri- 
torial treasury; and the county treasurer is hereby required to pro- County trea- 
ceed immediately against any officer who shall fail to comply with suet apatnet 
the provisions of this section. delinquents. 
. § 11. The governor of this state, or person exercising that office, 1822—(4) 
is hereby authorized and empowered, in all criminal and penal cases, 5%! ©3. 


. Governor 
except those of treason and impeachment, to grant pardons and re- may grant 
prieves, and to remit all fines and forfeitures, or so much thereof as he P2™aons and 
may deem expedient, which have accrued, or may hereafter accrue, 204 forfeit- 
_ to this state or to any county thereof; Provided, Said fine or for- ""” 
feiture be not collected and paid into the state or county treasury. 


[See Const. Ala. Art. 4, Sec, 11.] 


m 


Notrre.—For the mode of recovering and appropriating penalties, when the | 
particular act creating them points out none,—See “ Judicial proceedings at 
common law,”—§ 87, 88, 89. 


ES 


FIRE-HUNTING, — 


§ 1. Iv shall not be lawful for any person or persons to hunt with 19925) 
fire in-the night-time ; and every person convicted thereof, shall for- firehueting 
feit and pay for every such offence, the sum of fifty dollars; one-half ~ , 
to go to the use of the informer, and the other half to go to the use of 
the county: Provided, That this act shall be construed only to em- 
brace persons hunting deer with a gun and fire at night. 

§ 2. If any person hunting with fire in the night-time shall kill anv 1s03~(1) 
horse, mare, colt, neat cattle, hog, sheep, or other domestic animal, je “oat. 
not being his own, the person or persons so offending, shall be liable te killed. 
to an action at law, for double damages to the person aggrieved, in 
addition to the above penalty. - 

§ 3. If any slave or slaves shall be discovered fire-hunting in the staves hunt- 
manner aforesaid, such slave or slaves, on conviction thereof, in man- Oe ed 
ner aforesaid, before any one justice of the peace,* for the county 


1 The penalty imposed by the act of 1803 for fire.hunting, was a fine of 
twenty dollars, or on failure of the person convicted to pay the fine, impri- 
26. 
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FORCIBLE ENTRY AND DETAINER, 


whereirt the offence may be committed, shall, by order of said justice, 
receive thirty-nine lashes well laid on, on his bare back ; and the mas- 
ter or owner of said slave, or person in whose care he shall be, shall 
forfeit and pay the sum of ten dollars for each slave so convicted, to be 
levied by a warrant, immediately to be issued by such justice for the 


purpose. 


rs aa 


§ 4. If any person shall be convicted, before two justices of the 
peace, in manner aforesaid, of sending or having sent his or her slave, 
or any slave in his charge or care, to fire-hunt, in manner before men- 
tioned, the person or persons so offending, shall be subject to the same 
pains as are provided by this act to be inflicted on fire-hunters, but the 
slave so sent Shall receive no punishment. ; : 

§ 5. If any person summoned to give evidence against any person 
accused under this act, shall refuse or neglect to give such evidence, 
the person so refusing or neglecting, shall be committed to the jail of 
the county where the offence shall be committed, until he or they 
shall give testimony against the said offender. 

§ 6. Nothing contained in this act shall be construed to affect any 
provisions contained in the act entitled ‘* An act for the punishment 
of crimes therein mentioned,” passed the thirteenth of January, 
1802.1 

§ '7. The captains of the several companies of militia in this terri- 
tory, shall cause this act to be read at the head of their respective 
companies twice in every year, after the publication thereof, under 
the penalty of forfeiting to the use of the county, for every such ne- 
glect, five dollars, recoverable by warrant of any justice of the peace, 
on the oath of two reputable witnesses. 


FORCIBLE ENTRY AND DETAINER. (1) 


§ 1. No person shall enter upon any lands, tenements, or other pos- 
sessions, and detain or hold the same, but where entry is given by 
law ; and then only in a peaceable manner. 


sonment, without bail, not less than one, nor more than three months; this 

punishment was provided only in case of fire-hunting “ within four miles of any 

settlement,”’ and might be inflicted, by ‘* any two justices of the peace, of the 
county wherem the offence was committed, by oath of one or more credible 

witnesses.”? Sec. 1. 

1 See 1807—(6), title ‘*Crimes and Misdemeanors,” originally passed in 

June, 1802, but re-enacted with amendments in 1807. 

(1} The following points have been decided under this statute : 

. A tenant at will may maintain a writ of forcible detainer. McDonald v. 
Gayle, Min. Rep. 98. 

. The record must show that the plaintiff has had actual possession. Childress 
v. McGehee, 26. 131. 

. To establish possession, the plaintiff may prove a tenancy under him, and 
possession by his tenant. Lecatt v. Stewart, 2 Stewt. Rep. 474. 

. Ina complaint of unlawful detainer, the possessory title of the plaintiff was 
good, but defectively described :—held good after verdict. Payne v. 
Martin, 1 Stewt. Rep. 407. 

5. ‘The county court has no jurisdiction by certiorari or appeal, in cases.of for- 
cible entry and detainer. Dunham »v. Carter and Carroll, 2 Stew?. Rep. 
496. 

6. It is discretional with the judge te require bond and security on granting a 
certiorari ; and the court may order a new bond to be taken. Childress 2. 
McGchee, Min. Rep. 131. 

7. When removed, the cause is not triable de novo, but on the justices’ record, 
without a-jury. McDonald »v. Gayle, Min. Rep. 98, Dunham v. Carter 

, and Carroll, 2 Stew. Rep. 496, | 
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§ 2. If any person shall enter upon, or into any lands, tenements, what 
or other possessions, and detain and hold the same, with force or }mornistoa 
strong hand, or with weapons; or by breaking open the doors, win- tryvand de- 
dows, or other part of a house, whether any person be in it or not; or “'"™ . 
by any kind of violence whatsoever; or by threatening to maim, kill, 
or beat the party in possession ; or by such words, circumstances, or 
actions as have a natural tendency to excite fear or apprehension of 
danger; or by putting out of doors, or carrying away the goods of the 
party in possession; or by entering peaceably, and then turning by 
force the party out of possession; or by frightening by threats, or 
other circumstances of terror ; in such case, every person so offending 
shall be guilty of a forcible entry and detainer, within the meaning of 
this act. £ 

§ 3. No person who shall lawfully or peaceably enter upon or into Forcible de- 
any lands, tenements, or other possessions, shall hold or keep the ‘¢" 
same unlawfully, and with force, or strong hand, or weapons, or vio- 
lenee, or menaces, or terrifying words, circumstances, or actions 
aforesaid ; and it is hereby declared, that whatever words or circum- 
stances, conduct or actions, will make an entry forcible under this act, 
shall also make a detainer forcible. . 

§4. The three preceding sections of this act shall extend to and Allestates 
comprehend terms for years, and all estates, whether freehold, or less *"°4e¢- 
than freehold. 

§ 5. If any tenant or tenants, for term of life-or lives, year or years, ‘Tenants 
or other person or persons, who are or shall be in possession of any Polting over, 
lands, tenements, or hereditaments, by, from, or under, or by collusion tawful de- 
with such tenant or tenants, shall wilfully and without force, hold 
over any lands, tenements, or hereditaments, after demand and no- 
tice in writing given for the delivery of the possession thereof, by his, 
her, or their landlord or landlords, lessor or lessors, or the person or 
persons to whom the remainder or reversion of such lands, tenements, 
or hereditaments shall belong, his, her, or their agent or attorney 
thereunto lawfully authorized, then such person or persons. so holding 
over, shall be guilty of an unlawful detainer. 

‘§ 6. The aforesaid forcible entries and detainers, and unlawful de- Cognizabie 


tainers, are hereby made cognizable before any justice of the peace of ie crins 
the county in which they are committed. peace. 


§'7. When complaint to any justice of the peace of the proper Oncom- 


county shall be made in writing, and signed by the party aggrieved, Pay. Te5e 
his agent, or attorney, specifying the lands, tenements, or other pos- sue a venire. 
sessions, so forcibly entered upon and detained, or forcibly or unlaw- 
fully detained, by whom and when done, and the estate therein, it 

shall be the duty of the said justice to issue a precept under his hand 


and seal, directed to the sheriff* of the said county, commanding him 


8. The justice is not required to state all the evidence given, but’only such as 
is objected to, and the proper proof to support the verdict will be pre- 
sumed to have been made, unless the contrary appear. Payne v. Martin, 
1 Stewt. Rep. 407. Lecatt v. Stewart, 2 Stewt. Rep. 474. 

9. Complaint for unlawful detainer: verdict guilty : the magistrate entered 
judgment for a forcible and unlawful detainer. The word forcible held to 
be surplusage, and no error. Payne v. Martin, 1 Stewt. Rep. 407. See 
also Grice v. Ferguson, 1 Stewt. Rep. 36. 

1 The act of Dec. 31, 1823, prohibits sheriffs and coroners from executing 
any process issued by a justice of the peace in civil cases, except attachments. 
The act of January 12, 1826, provides,—Sec. 1. “ That so much of the before- 
recited act as prohibits sheriffs from executing precepts, issued by justices of 
the peace, of forcible entry and detainer, be and the same is hereby repealed. 
Sec. 2, That it shall be the duty of sheriffs to execute all such precepts of 
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to cause to come before the said justice, twelve good and lawful men 
of the said county, qualified to serve as petit jurors, to inquire into 
and try such forcible entry and detainer, or forcible or unlawful de- 
tainer; which precept shall be in the form, or to the effect following, 
that is to say : ' 
Form. County of 4 88. 
[a Con. Ala. 4 The State of Alabama, to the sheriff of the said county, greeting. 
4" Whereas, Complaint is made to the undersigned justice of the peace 
for the said county, of a certain forcible entry and detainer, (or of a 
~ ‘ certain unlawful detainer as the case may be) made by E. F. into the 
messuage or upon the lands of C. D. in the county aforesaid. You 
are therefore hereby commanded to cause to come before the under- 
signed justice aforesaid, at the hour of , in the noon of ' 
the | day of , twelve good and lawful men, of 
your county, to inquire of and try the said forcible entry and detainer, 
or forcible or unlawful detainer. Given under the hand and seal of 
the said justice, this day of ; in the year 
of our Lord one thousand, &e. 
Summons to § 8. The said justice shall issue a summons to the party complain- 


the defend: ed against, in the words or to the following effect: 
County of » 83. 
[b Con. Ala. » The state of Alabama, to the sheriff of the said county, greeting. 
17]... +You are hereby commanded to summon E. F. of the said county, to 
appear before the undersigned justice of the peace in and for the county - 
aforesaid, at the hour of in the. noon of the 
day of , to answer to, and make de- 


fence against the complaint of C. D. of a forcible entry and detainer, 
(or forcible detainer us the case may be), made by the said E. F. 
into the messuage, or upon the lands of the said ©. D. in the county 
aforesaid ; and have you then and there this precept, with a return of 
your proceedings therein. Given under the hand and seal of the said 
A. B. the day of , in the year of our Lord 
one thousand, &c. A.B. [L.8.] - 
§ 9. The said summons shall be served upon the party against whom 
the said complaint is made, or a copy thereof left at his usual place of 
abode, six entire days before the day of appearance therein mention- 
ed; and such service of the said summons, in any part of this terri- 
tory, as well out of the said county as in it, shall be good and effec- 
tual in law. And further, no jury shall, by virtue of this act, be sworn 
to inquire of and try any forcible entry and detainer, or forcible or 
unlawful detainer, where such previous notice shall not have been 
given as aforesaid. . 
Defendant § 10. The party against whom such complaint is made, may at the 
ape elate or time of appearance, mentioned in the said summons, and before the 
Hates said jury is sworn, plead not guilty to the charge or complaint, or that 
~~" he hath been three years in quiet possession, and his estate therein not 
ended or determined, agreeably to a subsequent clause in this act; 
and thereupon the parties shall be at issue ; and the said justice shall 
proceed to swear the jury, so returned, to inquire of and try the same: 
And if the said party, against whom the complaint is made as afore- 
said, does not appear at the time specified in the said’ sumimons, or 
appearing does not plead to the said complaint ; then it shall be lawful 
for the said justice to proceed in the same manner, as if he had plead- 
ed not guilty. | 


Summons, 
-how served. 


forcible entry and detainer, issued by justices of the peace, under the same 
rules and regulations that they were under, before the before-recited act was 
passed, all laws to the contrary notwithstanding.” 
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§ 11. To the said jurors, and: each of them, who shall-be returned Jurots’ oath. 
to inquire of and try the said complaint, the justice shall administer 
the following oath or affirmation: “ You do swear (or affirm,) that 
you will well and truly try this issue, joined between C. D. and E. F. 
and a true verdict give acéording to the evidence.” ; 

§ 12. When the jury shall be sworn’as aforesaid, the justice shall Complaint 
cause the said complaint to be read to them, and then call upon the fpperea4 © 
complainant to support the same. - 

§ 13. If.the jury find the party against whom such complaint is Proceedings 
exhibited, guilty, or-find against his plea of possession, it shall be the i bearer 
duty of the said justice to record the said verdict, and to give judgment 2™t- 
thereon, with costs :_ and also to issue a writ of restitution, directed to 
the sheriff, to cause the complainant to be re-seized, or re-possessed ; 
to which shall be added a clause commanding the sheriff to levy the 
said costs, of the goods and chattels of the offender; and for want 
thereof, to take the body of such offender, and safely keep him in 
close custody, in the common jail of the county, until he shall pay the 
same, or be thence delivered by due course of law. 

§ 14. If the jury find against the complainant, the said justice shall sudgment 
record the verdict, and give judgment accordingly, with costs: and Sgams com- 
shall issue execution, directed as aforesaid, for the said costs, against 
- the goods and chattels; and in want thereof, against the body of the 
complainant. 

§ 15. The said justice may, at the request of either party, and on Justice may 
good reasons being assigned, postpone the trial to any time, not ex- Postpone 
ceeding fifteen days; but such postponement shall be on the payment 
of costs. — 5% : 

§ 16. It shall be the duty of the said justice, to enter on his minutes Justice to 
or docket, true copies of the complaint, exhibited by virtue of this act, make com. - 

: ° nae 3 plete record 
of the summons and venire, and their respective returns, and the namnes of the pro- 
of the jurors, their verdict, and his judgment thereon; and also the °4inss- 
names of the witnesses, and the admission of evidence objected to, 
and the rejection of evidence offered, the reason of such admission or 
rejection, and all the proceedings had before him, touching the said 
complaint. 

§ 17. If the sheriff of any county shall neglect or refuse to execute, sheriff's re- 
or return any precept, writ, or other process, directed and delivered to sie ane 
him, by virtue of this act, he shall, for every such offence, forfeit and : , 
pay two hundred dollars to the party aggrieved; to be recovered with 
costs by action of debt, in any court of this territory, having cogni- 
zance thereof. 

§ 18. The proceedings had by virtue of this act, on such forcible Proceedings 
entry and detainer, or forcible or unlawful detainer, may be removed Moved by 
before the circuit court of the county in which the samé1 may have certiorari af- 
taken place ; and such removal shall be by writ of certiorari, and.in jor)7°* 
no other way, and then only after judgment. 

§ 19. Neither the said judgment, nor anything in this act, shall bar civit actions 
or prevent the: party injured from bringing an action of trespass, or "°t>arred. 
other actions, against the ageressor, or party offending. 

§ 20. The.estate or merits of the title, shall in no wise be inquired Merits of ti- 
"into, on any complaint whicti shall be exhibited by virtue of this act: (Tutirea -” 
Provided always, ‘That this act shall not extend to any person who into. 
hath had the uninterrupted occupation, or been in quiet possession, of Exceptions: 
any lands or tenements, for the space of three whole years together, 
immediately preceding such complaint, so exhibited to the said justice, 
and whose estate therein is not ended or determined ; but every such 


te 
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person may plead the same to the said complaint, which shall be tried 
in the manner hereinbefore prescribed. 

Subpenas § 21. Every justice of the peace, before whom any prosecution shall 
any county, be instituted by virtue of this act, may issue a writ of subpana ad 
testificandum, into any county of this territory. 


Officers’ fees. § 22. In prosecutions under this act, the following fees shall be 


allowed. 
To THE SHERIFF. 
To the she- For serving every summons and return, . - $1 00 
a For summoning every jury, returning een and attending 
the trial, : ‘ : 4 00 
For executing every writ of restitution, . . 2 00 


For serving every execution for costs, advertising property for 
sale, &e. the same fees as are, or shall be allowed, for like 
services in the county courts. 


To THE JURORS AND WITNESSES. 


Tothe jurors ‘The same fees as are or shall be allowed to them respectively, 


and witness’ ~—_ in civil cases in the county courts. 


To THE ATTORNEY. 


To the attor- For the trial of every cause,* . - 3 00 
Penalty ne § 23. Every person summoned as a juror, or subpeenaed as 2 Wit- 


cenmavent ness, who shall not appear, or appearing, shall refuse to serve, or give 
witnesses. —@Vidence, in any prosecution instituted by virtue of this act, shall forfeit 
and pay, for every such default or refusal, unless some reasonable 
cause be assigned, such fine, not exceeding eight dollars in the case of 
a juror, and not exceeding one hundred dollars in the case of a wit- 
ness, as the said justice shall think proper to impose; and such jus- 
tice is hereby authorized and required, to issue an execution, direct- 
ed to any constable of the said county, to levy the same of the goods 
and chattels of the said offender; which fine, when recovered, shall 
be applied by the said justice to the use of the said county. 
1819—(6) § 24. When any judgment shall be entered up for the plaintiff by 
Ser psa any justice, on the trial of any cause for forcible entry and detainer, 
sree be or forcible or unlawful detainer, no writ of restitution shall be issued 
for twenty by said justice within twenty days from the day of entering said judg- 
eye: ment. 


FRAUDS, AND FRAUDULENT CON VEYAN CES. 


1803--(7) § 1. No action shall be brought whereby to charge any executor or 
Certain con- administrator, upon any special promise, to answer any debt or da- 
quired tobe mage out of his own estate ; or whereby to charge the defendant, upon 
mwrung. any special promise, to answer for the debt, default, or miscarriage of 


: another person; or to charge any person upon any agreement made 


1 ¥For the fees allowed the justices,—See ** Fees.” 


2 
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upon consideration of marriage; or upon any contract for the sale of 
lands, tenements, or hereditaments, or the making any lease thereof, 
for a larger term than one year; or upon any agreement, which is 
not to be performed within the space of one year from the making 
thereof; unless the promise or agreement, upon which such action 
shall be brought, or some memorandum or note thereof shall be in 
writing, and signed by the party to be charged therewith, or some 
other person, by him thereunto lawfully authorized. 

§ 2. Every gift, grant, or conveyance of lands, tenements, or he- 
reditaments, goods or chattels, or of any rent-common, or profit, out 
of the same, by writing or otherwise; and every bond, suit, judg- 
ment or execution, had, or made, and cpuived of malice, fraud, covin, 
collusion, or guile, to the intent or purpose to delay, hinder, or de- 
fraud creditors, of their just and lawful actions, suits, debts, accounts, 
damages, penalties or forfeitures; or to defraud or to deceive those 
who shall purchase the same lands, tenements, or hereditaments; or 
any rent, profit, or-commodity out of them; shall be from henceforth, 
deemed and taken only as against the person or persons, his, her, or 
their heirs, successors, executors, administrators, or assigns, and every 
of them, whose debts, suits, demands, estates, interests, by such 
guileful and covinous devices and practices as is aforesaid, shall or 
might be, in any wise disturbed, hindered, delayed, or defrauded, 
to be clearly and utterly void; any pretence, color, feigned considera- 
tion, expressing of use, or any other matter, or thing, to the contrary 
notwithstanding. And moreover, if any conveyance be of goods or 
chattels, and be not on consideration deemed valuable in the law, it 
shall be taken to be fraudulent, within this act; unless the same be 
by will, duly proved and recorded; or by deed in writing, acknow- 
ledged and proved. If the same deed include lands, also in such man- 
ner as conveyances of lands are by law directed to be acknowledged 
or proved, or, if it be of goods and chattels only, then acknowledged 
or proved by one or more witnesses, in the superior court, or county 
court, wherein one of the parties lives, within twelve months after 
the execution thereof: or unless possession shall really, and bona fide, 


207 


Fraudulent 
conveyan- 
ces, bonds, 
judgments, 
&c., void 
against the 
party liable 
to be affect- 
ed thereby. 


Convey- 
ances of 
goods or 
chattels, 
without va- 
luable con- 
sideration, 
fraudulent. 


remain with the donee. And in like manner, where any loan of Possession 


goods and chattels shall be pretended to have,been made to any per- 
son, with whom, or those claiming under him, possession shall have 
remained by the space of three years, without demand made and pur- 
sued by due course of law, on the part of the pretended lender; or 
where any reservation or limitation shall be pretended to have been 
made, of a use or property, by way of condition, reversion, remain- 
der, or otherwise, in goods and chattels, the possession whereof shall 
have remained in another as aforesaid ; the same shall be taken as to 
the creditors and purchasers, of the persons aforesaid, so remaining in 
possession, to be fraudulent within this act: and that the absolute pro- 
perty is with the possession; unless such loan, reservation or limita- 
tion of use, or property, were declared by will or by deed, in writing, 
proved and recorded as aforesaid. 

§ 3. This act shall not extend to any estate or interest in any lands, 
goods, or chattels, or any rents-common, or profit out of the same, 


veyed, or assured, to any person or persons, bodies politic, or corpo- 
rate. - 

§ 4. All property mortgaged, or under any deed of trust or other 
legal incumbrance which may afterwards be removed to any county 


when evi- 
dence of ti- 
tle. 


Not to ex- 
tend to dona 


‘which shall be upon good consideration, and bona fide, lawfully con- ‘meas. 


3—(24) 
Sec. 1. 
Mortgages, 


&c., required 


to be record- 


ed in the 
county to 


in this state, shall be liable to the payment of any debts, which the which the 


holder of such mortgaged property may contract, after his settlement 


property is 
removed.. 
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1828—(7) 
Sec. 1. 
Deeds of 
trust void 
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purchasers 
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. tice, unless 
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Ib. Sec. 2. 
Plaintiff in 
execution 
may have 
the benefit of 
a deed of 
trust, on 
paying off 
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in such county, unless the mortgage, deed .of trust, or incumbrance, 
covering such property removed as aforesaid, shall. be duly recorded 
in the clerk’s office of the county court of the county, to which such 


property may be removed, within six. months, unless -the person. 


bringing such incumbered property into any county in this state, shall 
have removed from another state, in which case one year shall be al- 
lowed for the recording of any such mortgage, deed of trust, or other 
legal incumbrance, after such settlement as aforesaid: Provided, 
however, ‘That after such record, duly made, the provisions herein 
shall cease to take effect: Provided also, That this act shall not be 
construed to affect any mortgage, deed of trust, or other legal incum- 
brance, existing at the time of the passage thereof.1 

§ 5. All deeds and conveyances of personal property in trust to se- 
cure any debt or debts, shall be recorded in the office of the clerk of 
the county court of the county wherein the person making such deed 
or conveyance shall reside, within thirty days, or else the same shall 
be void against creditors and subsequent purchasers, without notice ; 
and if any such conveyance be made of real estate, the same shall be 
recorded if the office of the clerk of the county court of the county 
wherein the estate may be situate, within sixty days, or the same 
shall be void against creditors or subsequent purchasers, without no- 
tice. — 

§ 6. In all cases wherein property shall be conveyed by a deed in 
trust to secure any debt or debts, it shall be lawful for any person or 
persons not a party thereto, holding an execution against the person 
or persons making such deed or other conveyance in trust, to pay the 
debt or debts secured by such deed, if he choose so to do, and on 


the debt se- paying the same, the plaintiff or plaintiffs in said execution shall be 


cured by it. 


Ib. Sec. 3. 
Deeds of 
trust, how 


"proved. 


. 1828~--(35) 
Sec. 1. 
Deeds, how 

’ affected by 


the time of 
registration. 


Ib. Sec. 2. 
Patents for 
land may be 
recorded. 


Copy of re- 
cord evi- 
dence. 


placed in the same situation that the person or persons for whose be- 
nefit the trust was executed, occupied ; and the said deed or other con- 
veyance shall inure to the use and benefit of the plaintiff or plaintiffs 
in the execution, so far as to secure him or them the amount .of the 
debt so paid, and the trustee shall be bound to execute the trust in the 
same manner as if the parties had not been changed, so as to secure 
the plaintiff or plaintiffs in the said execution the amount so paid to 
the person or persons for whose benefit the said deed or conveyance 
was’first executed. 

§ 7. Such deeds and conveyances of personal estate, shall be proved 
or acknowledged as deeds and conveyances of real estate.® 

§ 8. All deeds recorded within six months from the date of_their 
execution, shall have force, and be valid and operative between the par- 
ties thereto, and subsequent purchasers and creditors; and all deeds 
recorded after the expiration of six months shall be valid and opera- 
tive from the date of their registration as to creditors and subsequent 
purchasers: Provided, That the same shall be valid at all times be- 
tween the contracting parties thereto. 

§ 9. It shall be lawful for any person or persons having patents for 
lands in this state, to have the same recorded in the office of the clerk 
of the county court of the county, where the lands may lie, and a 
certified copy thereof shall be admitted as evidence in any court in 
this state ; and the record of all patents heretofore recorded are here- 
by legalized, and a certified copy thereof shall be admitted as evidence 
in any court in this state. 


1 Suspended until the 1st of April, 1824. 
3 Suspended until the Ist of May, 1828. 
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§ 10. It shall be lawful for any person or persons, who. have failed 
to have deeds and conveyances of real or personal. estate recorded with- 
inthe time prescribed by law, to have the same:recorded within six 
months after the passage of this act: Provided, That such registration 
shall not affect the rights of creditors and: purchasers which have 
heretofore vested. owe = Ge eee 

§ 11. Deeds heretofore recorded, according to law, but not within 
the time required, shall be as good and effectual, as if recorded in 
the time required, except as to creditors or subsequent -purchasers 
without notice. . ae 

Whereas, the ‘legislature of this state, at the last session thereof, 
passed two acts,’ the first on the 11th January, 1828, entitled “ An 
Act more effectually to prevent frauds and fraudulent conveyances,” 
and the other on the 15th January, 1828, entitled “ An Act concern- 
ing the registration of deeds and patents,” the last of which said acts, 
it hath been contended, repealed the former. To prevent any miscon- 
struction of the true meaning of the aforesaid acts, and that each may 
have the effect intended, therefore, - a: 

§ 12. Be it enacted, &c. That the aforesaid act, passed on the 11th 
January, to prevent frauds.and fraudulent conveyances, and for other 
purposes, shall stand in full force, and-the said act of the 15th Jan- 


uarv, 1828, concerning the registration of deeds and patents shall be — 


held to apply to deeds, wherein the property has been absolutely con- 
veyed, and not upon any trust or condition whatever. 


GAMING. — : 

§ 1. ALL promises, agreements, notes, bills, bonds, or other con- 
tracts, judgments, mortgages, or other securities, or other conveyances 
whatsoever, made, signed, given, granted, drawn, or entered, or exe- 
cuted by any person or persons whatever, after the passing of this act, 
where the whole or any part of the consideration of such promise, 
agreement, conveyance, or security, shall be for money, or other valu- 
able thing whatsoever, laid or betted at cards, dice, or at any gaming- 
table, commonly called A B C, or E QO, or billiards, or any other table, 
known or distinguished by any- other letters, or by any figures, or 
rowley-powley table, or any rouge and noir, or at any faro bank, or at 
any other gaming-table or bank ofthe same or the like kind, under any 
other denomination whatsoever, or at any horse-race,- cock-fighting, 
or at any other sport or pastime, or on any wager whatsoever, or for 
reimbursing or repaying any money knowingly lent or advanced at 
the time or place of such play; horse-racing, or cock-fighting, or other 
sport or pastime, to any person or persons so gaming, betting, or 
wagering, or shall: at such time and place, .so play, bet, or wager, 
shall be utterly void and of no effect, to all intents and purposes 
whatsoever. ‘ 

§ 2. No person or persons shall hereafter undertake to raise by 
lottery, any sum of money, or to dispose-of by lottery, any property, 
either of his, her, or their own, or for any other person or persons 
whatever, unless he, she, or they, be authorized by law; and if any 
person or persons shall attempt to raise any sum of money, or to dis- 


1 The two acts immediately preceding. Some sections of those acts would 
have fallen more properly under a different title, but for the obvious necessity 
of presenting the two acts entire, in juxtaposition with the explanatory act 
which follows, 
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1807—(12) 
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pose of any property by a lottery, except as herein authorized, each 
person concerned therein shall forfeit the sum of one thousand dollars, 
to be recovered by information or indictment, in any court having 
competent jurisdiction, for the use of the territory : and when any of 
the judges of the superior courts of law and equity, or any justice of 
the peace, on his own view of the offence, or by information on the 
oath of one or more credible witness or witnesses, shall be satisfied 
that any person is concerned in any scheme of a lottery, contrary to 
the provisioris of this act, he is authorized and required to issue his 
warrant against any such person or persons, and have him, her, or 
them brought before him, and shall compel any and every person 
concerned in any lottery contravening this act as aforesaid, to enter 
into a recognizance, himself in the sum of ‘one thousand dollars, with 
two good and sufficient securities in the sum of five hundred dollars 
each, to appear at the next superior court of the proper county, to 
answer to such charges as may be exhibited against him, and to be of 
good behavior in the mean time; and in case any person taken up as 
aforesaid, shall fail to give the security required by this act, he shall be 
committed to jail. 

§ 3. If any person or persons shall be guiltv of keeping or exhibit- 
ing any gaming table, commonly called A B C, or E QO, or roulette, 
or rowley-powley, or rouge and noir, or any faro bank, or any other 
gaming-table or bank of the same or like. kind, or of any other de- 
scription under any other denomination whatever, or shall be, in any 
manner, either directly or indirectly, interested or concerned in! any of 
the aforesaid gambling-tables, bank, or games, either by furnishing 
money, or other articles for the purpose of carrying on the same ; be- 
ing interested in the loss or gain of the said table or bank, or employed 
in any manner in conducting, carrying on, or exhibiting said table’ or 
bank ; every person so offending, and being convicted thereof in the 
superior court of law and equity of the proper county, shall pay a 
fine of not less than five hundred dollars, and not more than two thou- 
sand dollars, and shall stand in the pillory -three days in succession, 
one hour each day. 

§ 4. If any | owner or occupant of any house, out-house, or other 
building, shall knowingly permit or suffer any of the before-mentioned 
tables, banks, or games to be carried on or exhibited in their said 
house, out-house, or other building, and be convicted thereof, he shall 
pay a fine of not less than one hundred dollars, nor more than two 
thousand dollars: Provided always, ‘That if the owner or occupant 
of said house, out-house, or other building shall give information to 
any judge or justice of the peace, of the proper county, against any 


“person keeping, exhibiting, concerned or interested in said table, bank, 
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or game, within six days after the same comes to his knowledge, he 
or they so informing shall not be liable to the penalty of this section. 

§ 5. It shall be the duty of all judges, justices of the peace, jus- 
tices of the quorum, and city magistrates, who shall receive informa- 
tion, or shall have good cause to believe that any person is guilty. of any 
of the offences created by this act, to cause the said person or persons 
so suspected to be arrested, and brought before them; and if, on ex- 
amination, the said judge, or justice, or magistrate shall be of opinion 
that such person is guilty of the charge laid against him, the said 
judge shall bind him in recognizance, with good and sufficient secu- 
rity, to appear at the next superior court of law and equity, to answer 
said charge, and also that he, in the mean time, will not be guilty of 
the like offence, with which he stands« charged, and in default of his 
finding such security, to commit the offender to the jail of the proper 
county. 


GAMING. 

§ 6. Whenever any judge or justice may deem it necessary, they 
are hereby authorized to summon a militia officer, with as many mi- 
litia-men as they may think competent to. assist. the officer in enforc- 
ing the provisions of this act, and every person refusing or failing to 
aid and assist therein, shall forfeit and pay the sum of ,twenty dollars, 
to be recovered before any justice of the peace, for the uses hereafter 
mentioned. . eae 

§ 7. If any person should be sued for any part that he may have 


acted in aiding the due execution of this act, or any part thereof, he $ 


may plead the general issue, and give this act in evidence.t _ 
§ 8. Hereafter any person wishing to set up and use a billiard-ta- 


ble, for play, within this territory, may do the same by obtaining a 18 


license from the clerk of the county court, of the proper couhty, 
which license the clerk is hereby authorized and directed to grant, on 
the applicant’s paying into his hands the sum of ‘one hundred dollars, 
and one dollar, the clerk’s fee, for granting such license; and every 
billiard-table, the owners and keepers thereof, so set up and licensed, 
as aforesaid, shall be exempted from all the pains and penalties im- 
posed by any preceding section of this act, for the space of one year 
from the date of such license: and every clerk receiving any money 
for licensing any billiard-table as aforesaid, shall pay the same into 
their respective’ county treasury, within one month thereafter, under 
the penalty of two hundred dollars, to be recovered before any court 
having jurisdiction thereof, upon motion made by the county treasurer, 
in the same manner as is provided for the recovery of territorial taxes 
by the auditor of public accounts.” 

§ 9. All fines and forfeitures under this act, in-all the counties of this 
territory, shall be for the use of the county where the same were paid, 
or where the fine was imposed. : 

§ 10. It shall be the duty of the clerks of the county. courts. respec- 
lively, to furnish the judge of the superior court, on the first day of 
each term, a list of the persons having obtained license as aforesaid, 
Within one year preceding said court, and the date of such license, 
which list, together with this act, shall by the judge be given to the 
grand jury, in charge, and the grand jury shall present. every person 
who shall have used or set up a billiard-table, without having taken 
out a license as aforesaid,. which person or persons so presented, shall 
be tried on said presentment.by a petit jury, and fined in such sum as 
the jury may assess: Provided, The same does not exceed the fines 
imposed in the first section of this act. ; 

§ 11. If any person shall te guilty of exhibiting the three-ticket 
lottery, or shall be guilty: of playing at the game called the’ three- 
ticket lottery, .or the game called three-thimbles, every such per- 
son shall, on conviction of such offence, be sentenced to stand in the 
pillory on three several days, for the space of one hour each day, and 
shall forfeit and pay to the state a sum not less than five hundred nor 
more than two thousand dollars, to be assessed by the jury who tries 
the cause: Provided, That the provisions of this act shall only em- 
brace the holder or exhibiter of such game or lottery, and shall not 
extend to persons who may casually bet at such game, or lottery. 

§ 12. If any person should exhibit any lottery or game similar to 
those specified in the third section of this act wherein a greater or less 
number of thimbles or cups than three are used, such person shall be 


1 This section, although taken from‘an act: of 1810, relates to provisions 
differing in no material respect from those contained in § 6. 
2 See heaeatter § 18. “ Taxes,”-—~§ 7. 
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GAMING. 


liable to the same penalties and forfeitures, to be ascertained in the 
same. way as is prescribed in the said third section. 

§ 13. It shall not be lawful for any court, clerk, city corporate, town 
council, or any other authority whatever, within this state, to: issue 
any license or permission to any person or persons, to keep, or cause 
to be kept, any table, bank, or other invention, by whatever name 
known or called, used for gaming; and-if any person or persons 
shall, after the passage of this act, by him, her, or themselves, or by 
his, her, or their agent, keep, or cause to be kept, any such table, 
bank, or other invention, by whatever name known or distinguished, 
for the purpose of gaming, or shall permit, or knowingly suffer the 
same to be kept, for the purpose aforesaid, on his, her, or their pre- 
mises, he, she, or they, so offending shall, on conviction thereof upon 
indictment, be fined in a sum not less than five hundred dollars, nor 
more than- two thousand dollars, and imprisoned not less than two 
months, nor more than twelve months. , 

: § 14, It shall be the duty of the judges of the circuit.courts, at.each 
term of said-courts, to give this act in charge to the.grand jury; and 
it shall be the duty of all justices of the peace to issue their warrant 
against all who shall offend against this act, and to bind them over to 
the next term of the circuit court having cognizance of the offence. - _ 

§ 15. If any person shall be convicted of-betting at any gaming-table 
not heretofore. licensed, within the méaning. of this act, such person 
shall. be fined in a sum not more. than five hundred. dollars, nor less 


than. twenty dollars, to be assessed by the jury trying such offender. 


§ 16. Any person or persons, convicted of betting upon any gaming- 
table, and fined for the same, shall remain in custody until the fine be 
paid. , 

§ 17. If any person shall play at any tavern, inn, store-house for 
retailing spirituous liquors, or any other public house, or in any street 
or highway, or in any other public place, or in any out-house where 
people resort, at any game or games, with cards or dice, such person 
or persons so playing shall, on conviction thereof by indictment, be 
fined a sum not less than twenty, nor exceeding fifty dollars. 

§ 18. On the trial of any person or persons for the commission of 
the offence hereinabove named, it shall be sufficient for the indictment 
to charge, that the person or persons offending did play at cards, or 
dice, (as the case may be,) in some of the places above specified, with- 
out stating what description of game, or without stating that money or 
any other thing was bet upon the event of said game ; and upon making 
proof of the charge herein required, it shall be considered that the 
offence is made out without proving what the game was or is called, 
or without proving that anything was bet upon the event of such game 
or games. 

§ 19. The several solicitors and attorney-general for this state, shall 
have power, and it shall be their duty to send a summons for any per- 
son or persons, and cause them to go before the grand jury, of the 
proper county, and give evidence of such playing, and such person or 
persons, so made a witness, shall be exempt from liability for any vio- 
lation of this act, of which he is so compelled to give evidence. 

§ 20. If any person or persons shall hereafter be guilty of keeping 
or exhibiting any gaming-table called A B C, or E QO, or roulette, or 
rowley-powley, or rouge and noir, or shall keep or exhibit any faro- 
bank, or shall keep or exhibit any other gaming-table or bank of 
the like kind, or of any other description, under any other name oF 
denomination, or without any name therefor, or shall in any manner 
be interested or concerned in keeping, exhibiting, or carrying on any 


GARNISHMENT. 


such table, bank, or game, each and every: person so offending and be- 
ing thereof convicted, shall be fined one thousand dollars,'and on fail- 
ure to pay the ‘same, shall be imprisoned without bail, for three 
months. rs 5 : 

§ 21. If: any person or persons shall bet or be concerned in betting 
at any of the gaming-tables, bank or banks, in the last section of this 
act enumerated, such person or persons upon conviction by indict- 
ment, shall be fined in any sum not exceeding one hundred dollars, 
nor less than ten dollars. A 3 ae 


§ 22. In all prosecutions for offences under the fourth section of this” 


act, it shall be sufficient for the indictment to charge that the person 
indicted did‘keep and exhibit the gaming-table or bank, above specifi- 
ed, for gaming, without proving that any money was won or lost, or 
bet upon such gaming-table or bank, and that the person charged was 
interested and concerned, in keeping, exhibiting, and carrying on said 
table, game, or bank, without setting forth the manner in which the 
defendant was so interested or concerned, or to charge that the de- 
fendant or defendams betting upon or concerned in betting upon such 
. table, gaine, or bank, did bet upon such table, game, or bank, descri- 

bing the table, game, or’ bank, by. the: proper name, if known, or by 
describing it as a table, game, or bank, the. name of which is unknown ; 


and the several solicitors:'in this state, and grand- jurors shall, have - 
power under the direction of the. court, to send for persons, and’com- ~ 


pel their atteadance as witnesses, in the same manner, and under the 
same rules ‘ag, are prescribed in ‘the third section of this act, and.each 
solicitor, (or. the ‘attorney general, as the case may be,)-shall-be enti- 
tled toxeceive double the ‘fees heretofore allowed by law, for all con- 
victions: unger. this act. a 


- 
SD 
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; , -GARNISHMENT. 

§ 1. WHENEVER a judgment shall have been rendered by any court 
of record, or any justice of the peace, in this territory, and an execu- 
tion against the defendant or defendants shall have .been returned by 
the proper officer, ‘‘ No property found ;” on the affidavit of the plain- 
tiff, or other credible person, that said defendant or defendants, hath or 
have no property within the knowledge of such affiant, in his or their 
possession, and that such affiant hath just reason to believe that 
another person or persons is or are indebted to such defendant 
or defendants, or hath or have effects of such defendant or defend- 
ants in his or their hands, it shall be. lawful for said court, or justice 
of the peace, to cause the person or persons supposed to be indebt- 
ed to, or supposed to have any of the effects of the said defendant or 
defendants, to be summoned forthwith to appear before said court or 
justice, as‘a garnishee or garnishees ; and said court, or justice of the 
peace shall examine and proceed against such garnishee or garnishees, 
in the same manner as required by law against garnishees in original 
attachments.* : 

§ 2. On the rendition of a judgment, by any court of record, or jus- 
tice of the peace, if the plaintiff, or other credible person make affidavit 
that the defendant or defendants hath or have no property within the 
knowledge of such affiant, in his or their possession, and that such affiant 


1 The justice may make the garnishment returnable ata day certain, not less 
than ten nor more than thirty days from its issuance.—See § 5. 
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hath just reason to believe that another person or persons is or ate it- 
debted to such defendant or defendants, or hath or have effects of such 
defendant or defendants, in his or her hands, it shall be lawful for such 
court or justice to cause the person or persons supposed to be indebted 
to, or supposed to have any of the effects of said defendant or defend- 
ants, to be summoned to appear forthwith before such court or justice, 
as a garnishee or garnishees, and said court or justice shall examine 
and proceed against such garnishee or garnishees, in the same man- 
ner required by law, against garnishees in original attachments. 


1823—-(11) §3. Whenever hereafter on the rendition of judgment, any plaintiff 
Orn may be OF Other creditable person shall take the oath required by the third sec- 


made before tion of an act entitled ‘‘ An act supplemental to the laws now govern- 
the clerk, . » <> ° rT. 5 

who shail ing judicial proceedings,” passed November twenty-first, eighteen 

summon the hundred and eighteen? before any clerk of the circuit or county court, 

poncarar the the said clerk shall issue a summons to the person or persons alleged 

ee sa by said oath to be indebted to, or having effects of said defendant or 

~ "defendants, in his or their hands, to appear at the next term of the 

court for which he may be clerk, as garnishee or garnishees ; and said 

court shall examine and proceed against such garnishee or garnishees, 

in the manner required by law against garnishees in original attachment. 


1832—(2) § 4. All the provisions of the before-recited act> shall be applicable 
Sec. 1. 


Sec. tend. 10 justices of the peace, as well as clerks of the circuit and county 
edtojustices. courts. , 
Pe § 5. When it shall be necessary for justices of the peace to issue a 


Sumimen’ by summons, to garnishee or garnishees, for any sum or sums under the 
garnishee, jurisdiction of a justice of the peace, it shall be lawful for such justice 


Ae his juris Suing such summons, to make it returnable before him or some other 
diction, re- justice of the peace, at some certain place and day, not less -than ten 


faeces ‘o nor more than thirty days from the issuance of the same. 
Ib. Sec. 3. - § 6. No garnishee or garnishees whatever, shall be liable, or be 


Garnishee ~~ egndemned and adjudged to pay any costs but after summons and de- 


costs, only fault by such garnishee or garnishees. 


ps belidacr [Garnishees in attachment—See “ Attachment.’’} 
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Con. Ala. § 1. Tue legislative power of. this state shall be vested in two dis- 
ai tinct branches : the one to be styled the senate, and the other the house 


Two branch- Of representatives, and both together “ The General Assembly of the 
Styleof ‘State of Alabama,”’ and the style of their laws shall be, “ Be.it enacted 


Jaws. by the Senate and House of Representatives of the State of Alabama, 
in General Assembly convened.” 

Sec. 2. § 2. The members of the house of representatives shall be chosen 

Representa- 


tives, how. Dy the qualified electors, and shall serve for the term of one year, from 


cpoda, and the day of the commencement of the general election, and no longer. 
term of ser- - 


vice. § 3. The representatives shall be chosen every year, on the first Mon- 

andar day and the day following in August, until otherwise directed by law.* 
lections, ; s 

when held. § 4. No person shall be a representative unless he be a white man, 


Sec. t ca. 2 Citizen of the United States, and shall have been an inhabitant of 

tion of repre- this state two years next preceding his election, and the last year 

sentatives. thereof, a resident of the county, city, or town, for which he shall. 
- be chosen, and shall have attained the age of twenty-one years. 


1 The first Monday in Augustonly. See ** Elections,”’—§ 23. 
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§ 5. Senators shall be chogen by the qualified ‘electors, for the term 
of three years, at the same time, in the same manner, and at-the same 
places, where they may vote for members of the house-of representa- 
tives; and no person shall be a senator, unless he be a white man, a 
citizen of the United States, and shall have been an. inhabitant of this 
state two years next preceding his election, and the last year thereof 
a resident of the district for which he shall be chosen, and shall have 

attained to the age of twenty-seven years. 

§ 6. The senators chosen according to the apportionment, under the 
census ordered to be taken in one thousand eight hundred and twenty- 
six, when convened, shall be divided by. lot into three classes, as 
nearly equal as may be. The seats of the senators -of the first class 
shall be vacated at the expiration of the first year, those of the second 
class at the expiration of the second year, and those of the third class 
at the expiration of the third year, so that one third may be annually 
chosen thereafter, and a rotation thereby kept up perpetually. Such 
_mode of classifying new additional senators shall be observed as will, 
as neatly as possible, preserve an equality of members in each class. 

§ 7. The house of representatives, when assembled, shall choose a 
speaker, and its other officers; and the senate shall, annually, choose 
a president and its other officers ; ; each house shall judge of the quali- 
fications, elections, and returns of its own members: but a contested 
election shall be determined in such manner as shall be directed by 
law. 

§ 8. A majority of each house shall constitute a quorum to do busi- 
ness, but a smaller number may adjourn from day to day, and may 
compel the attendance of absent members, in such manner, and under 
such penalties as each house may provide. 

§ 9.. Each house may determine the rules of its own proceedings, 
punish members for disorderly behavior, and, with the consent of two- 
thirds, expel a member ; but not a second time for the same cause; 
and shall have all other powers necessary for a branch of the legisla- 
ture of a free and independent state. 

§ 10. Each house, during the session, may punish, by imprison- 
ment, any person hot a member, for disrespectful or disorderly beha- 
vior in its presence, or for obstructing any of its proceedings; Pro- 
vided, That such imprisonment shall not, at any one time, exceed 
forty-eight hours. 

§ 11.. Each house shall keep a journal of i its proceedings, and cause 
the same to be published immediately after its adjournment, excepting 
such parts as, in its judgment, may require secrecy ; and the yeas and 
nays of the members of either house, on any question, shall, at the 
desire of any two members present, be entered on the journals. And 
any member of either house shall have liberty to dissent from or pro- 
test against any act or resolution which he may think injurious to the 
public or an individual, and have the reasons of his dissent entered on 
the journals. 

§ 12. Senators and representatives shall, in all cases, except treason, 
felony, or breach of the peace, be privileged from arrest during the 
session of the general assembly, and in going to, and returning from 
the same; allowing one day for every twenty miles such member may 
reside from the place at which the general assembly is convened; nor 
shall any member be liable to answer for anything spoken in debate 
in either house, in any court or place elsewhere. 

§ 13. When vacancies happen in either house, the governor, or the 
person exercising the powers of the governor, s shall ‘issue writs of 
election, to fill such vacancies. 
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§ 14. The doors of each house shall be open, except on such occa- 
sions as, in the opinion of the house, may require secrecy. 

§ 15. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any. other place than that in which 
they may be sitting. 

§ 16. Bills may originate in either house, and be amended, altered, 
or rejected by the other; but no bill shall have the force of a law, 
until on three several days, it be read in each house, and free discus- 
sion be allowed thereon, unless, in cases of urgency, four-fifths of the 
house in which the bill shall be depending, may deem it expedient to 
dispense with this rule: and every bill, having passed both houses, - 
shall be signed by the speaker and president of their respective houses ; 
Provided, That all bills for raising revenue shall originate in the 
house of representatives, but the senate may amend or reject them as 
other bills. 

§ 17. Each member of the general assembly shall receive from the 
public treasury, such compensation for his services as may be fixed 
by law; but no increase of compensation shall take effect during the 
session at which such increase shall have been made. 

§ 18. No senator or representative shall, during the term for which 
he shall have been elected,.be appointed to any civil office of profit 
under this state, which shall have been created, or the emoluments of 
which shall have been increased, during such term; except such offices 
as may be filled by elections by the people. 

§19. No person holding any lucrative office under the United 
States, (the office of post-master excepted,) in this state, or any other 
power, shall be eligible to the general. assembly ; Provided, That of- 
fices in the militia to which there is attached no annual salary, or the 
office of justice of the peace, or that of the quorum. or county court, 
while it has no salary, shall not be deemed lucrative. 

§ 20. No person who may hereafter be a collector or holder of pub- 
lic moneys, shall have a seat in either house of the general assembly, 
or be eligible to any office of trust or profit under this state, until he 
shall have accounted for, and paid into the treasury, all sums ie which 
he may be accountable. 

§ 21. The first session of the general assembly shall commence on 
the fourth Monday in October next, and be held at the town of Hunts- 
ville, and all subsequent sessions at the town of Cahawba, until the 
end of the first session of the general assembly, to be held in the year 
one thousand eight hundred and twenty-five ;—during that session the 
general assembly shall have power to designate by law (to which the. 
executive concurrence shall not be required) the permanent seat of 
government, which shall not thereafter be changed :— 

§ 22. The town of ‘Tuscaloosa is hereby designated as the perma- 
nent seat of government; and from and after the end of the present 
session of the general assembly, the sessions of the said general as- 
sembly shall be held in the said town of Tuscaloosa. 

§ 23. The general assembly of this state shall convene on the third 
Monday in November, in each and every year. 

§ 24. In all elections by the general assembly, the votes shall be 
given for one election only, at the same time: a majority of the 
whole number of votes shall be necessary to a choice :—the members 

of both houses will assemble in the representative chamber, and the 
names of the members of each house shall be called by their respec- 
tive clerks: whereupon the president of the senate and speaker of the 
house of representatives shall ascertain the result, which shall be an- 
nounced by the speaker of the house of representatives. 


GENERAL ASSEMBLY. 


§ 25. It shall not be lawful for any member of the general assembly 
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1833—(30) 


of the state, to be elected to any office of honor, trust or profit, during Members of 


the time for which he is elected, which office is filled by a joint vote general 


of the two houses of the general assembly. 


as- 
ly not 
eligible to 


§ 26. The president of the senate, and speaker of the house of cet‘ain offi- 


representatives, shall be entitled to receive six dollars per day; and 


each other member shall receive four dollars for every day’s attendance 


at the general assembly, and shall be allowed four dollars for every 
twenty miles travelling to and from the general assembly, and in that 
proportion for a shorter distance ; and if any member shall be detained 
by sickness after leaving home, in coming to, or be unable to- attend 
the house after he arrives at the place where the géneral assembly 
shall sit, he shall be entitled to the same daily allowance of an attend- 
‘ing member. 

§ 27. The clerk of the house of representatives, and the secretary 
of the senate each, shall be allowed seven dollars per day; the assist- 
ant clerks of each branch of the legislature, five dollars per day; the 
door-keepers, one to each house, four dollars per day. 

§ 28. The compensation which shall’be due to the members and 
officers of the general assembly, shall be certified by their president 
and speaker, respectively, to the auditor of public accounts, who 
shall issue his warrant therefor, on the territorial treasurer, which 
shall be paid out of the territorial treasury. , 

§ 29. It shall be the duty of the secretary of state, at; or soon after 
the close of each general assembly, to deposit in his office all the 
records and papers necessarily belonging to the legislature ; which 
shall be determined by an examination, made by the secretary of 
state, secretary of the senate, and clerk of the house of representatives, 
who are hereby appointed commissioners for that purpose. 

§ 30. The chairman of the enrolling committees shall be required 
to preserve the engrossed copies of all laws and joint resolutions 
which may be passed by the legislature, and file them with the secre- 
tary of state. ° 

§ 31. Within ten days after the adjournment of each session of the 
legislature, it shall be the duty of the clerk of the house of represen- 
tatives, to assort all the papers and documents relating to the unfinished 
business of the session, and arrange thém into convenient files, in 
the following manner, viz:—1Ist. All petitions with the aecompany- 
ing documents, to be arranged, put up, and filed, in alphabetical 
order, and tied up in convenient: bundles, with a label on each bun- 
dle, showing the number contained in it. 2dly. All bills rejected 
on the first reading, to be numbered, filed, and labelled in like man- 
ner, and so of bills rejected on the second and third reading, the 
label in every instance showing the number of bills contained in 
each bundle, and the reading at which it was rejected. 3dly. All 
communications from the governor, the bank, the comptroller and 
treasurer, which shall have been received during the session and not 
entered at length’ on the journal, shall be filed and labelled, in sepa- 
rate bundles, for each department, if sufficiently numerous to require 
it. 4thly. Reports from’ standing and select committees, shall be 
arranged, filed, and labelled in like manner, the label in all instances 
showing the séssion to which the papers appertain, by marking the 
date; and should there be other papers not comprehended under either 
of the foregoing heads, they shall be arranged and filed as miscella- 
heous papers, and labelled according to their nature, for the conveni- 
ence of future reference; and the papers so arranged, filed, and labelled 
Shall be delivered 10 the secretary of state for safe keeping. 
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- Tb. Sec. 2. 
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Ib. Sec. 3. 
Secretary of 
state’s duties 
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to the papers 
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® 
1831—(11) 
Sec. 1. 
Secretary of 
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ary for gene- 


ral assem- 
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Con. Ala. 
Art. 4. 
Executive 
powers. 


. Governor, 


how elected. 


Returns, 
how made. 


Votes, how 
counted. 


Plurality to 
elect. 
Tie. 


Contested 
elections. 


Term of ser- 


vice. 


Qualifica- 
tions. 


Compensa- 
tion. 


GOVERNOR. 


§ 32. It shall be the duty of the secretary of the senate, within the - 
same time, to arrange, file, and label the papers in his office at the 
close of each session, according to the directions contained in the 
first section of this act, in relation to the papers of the house of ‘re- 
presentatives, and in like manner, to deliver them to the secretary of 
state. 

-§ 83. It shall be the duty of the secretary of state, to receive the 
papers so filed and labelled from the said clerk and secretary, and 
keep and preserve them in his office, keeping the papers of each house 
separate from those of the other, and allow them to be inspected, and 
to furnish copies when required, on receiving the fees allowed for 
similar services ; and it shall be his duty to certify that the said clerk 
and‘secretary, have respectively complied with the requisitions of this 
act, which certificate shall be necessary to entitle them to the com- 
pensation allowed for the services herein required; and if either the 
said clerk or secretary shall fail to arrange the papers of his office, 
according to the directions of this act, it shall be the duty of the 
secretary of state, to withhold the said certificate, until they shall be 
so arranged and filed. 

§ 34. The secretary of state is hereby authorized and required to 
purchase, annually, in Philadelphia, Baltimore, or NewYork, by 
order, the necessary books and stationary for the several departments 
of state, and for the general assembly, and the comptroller shall issue 


his warrant, for the sum or sums necessary for the purpose afore- 
said. 


Norr.—For the oaths to be taken by members of the general assembly, and 
the manner of administering them.—See “Oaths Official.” 


GOVERNOR. 

§ 1. THe supreme executive power of this state shall be vested 
in a chief magistrate, who shall be styled the Governor of the State of 
Alabama. 

. § 2. The governor shall Be elected by the qualified electors at the 


‘time and places when they shall respectively vote for represen- 


tatives. 

§ 3. The returns of every election for governor shall be sealed 
up, and transmitted to the seat of government, directed to the speaker 
of the house of representatives, who shall, during the first week of the 
session, open and publish them in presence of both houses of the gene- 
ral assembly. ‘The person having the highest number of votes shall 
be governor, but if two or more shall be equal and highest in votes, 
one of them shall be ghosen governor by the joint vote of both houses. 
Contested elections for governor shall be determined by both houses of 
the general assembly, in such manner as shall be prescribed by law. 

§ 4. The governor shall hold his office for the term of two years 
from the time of his installation, and until his successor shall be duly 
qualified, but shall not be eligible for more than four years in any term 
of six years; he shall be at least thirty years of age, shall be a native 
citizen of the United States, and shall have resided in this state at 
least four years next preceding the day of his election. 

§ 5. He shall at stated times, receive a compensation for his ser- 
vices, which shall not be increased or diminished during the term for 
which he shall have been elected. 
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§ 6. He shall be commander-in- chief of the army bana navy of this Commander 
state, and of the militia thereof, except when they shall be called into & ia 
the service of the United States. And when acting in the. service of 
the United States, the general assembly shall fix his rank. 

-§ 7. He may require information in writing from the officers of the May require 
exeoutive department, on any subject relating to the duties of their Mformation © 
respective offices. officers. 

§ 8. He may, by proclamation, on extraordinary occasions, convene Convening 
the general assembly at the seat of goverment, or at a different place, oe aes 
if that shall have become, since their last adjournment, dangerous from assembly, 
an enemy, or from contagious disorders ; in case of disagreement be- 
tween the two houses, with respect to the time of adjournment, he may 
adjourn them to such time as he shall think proper, not beyond the 
day of the next annual meeting of the general assembly. 

§ 9. He shall, from time to time, give to the general assembly in- Give infor- 


formation of the state of the government, and recommend to their con- ™@tion to 


eneral as- 
sideration such measures as he may deem expedient. sembly. 
§ 10. He shall take care that the laws be faithfully executed. Execution of 


§ 11. In all criminal and penal cases, except in those of treason and iL coaeks 


impeachment, he shall have power to grant reprieves and pardons, i criminal 
and remit fines and forfeitures, under such rules and regulations as shall none 

bé prescribed by law. In cases of treason he shall have power, by 

and with the advice and consent of the senate, to grant reprieves and 
pardons ; and he may, in the recess of the senate, respite the-sentence 

until the end of the next session of the general assembly. 

§ 12. ‘In case of the impeachment of the governor, his removal from sec. 18. 
office, death, refusal to qualify, resignation, or absence from the state, ae 
the president of the senate shall exercise all the power and authority ap- ment, &., of 
pertaining to the office of governor, until the time pointed out by this °°°"°" 
constitution for the election of governor shall arrive, unless the general 
assembly shall provide by law for the election of a governor to fill such 
vacancy, or until the governor absent or impeached shall return or be 
acquitted. 

§ 13. If, during the vacancy of the office of governor, the president Sec. 19. 
of the senate shall be impeached, removed from office, refuse to quali- Winsor she 
fy, resign, die, or be absent from the state, the speaker of the house of panne 
representatives shall in like manner administer the government. 

§ 14. The governor shall always reside, during the session of the Sec. 31. 
general assembly, at the place where their session may be held, and Governor, | 
at all other times, wherever, in their opinion, public good may require. side. ve 

§ 15. No person shall hold the office of governor, and any other sec. 22. 
office or commission, civil or military, either in this state, or under Govern | 
any state, or the United States, or any other power, at one and the any office. 
same time. 

§ 16. The governor of this state shall, as soon after the passage of 1833-~(38) 
this act as practicable, reside at or in the welaity of the seat of go- ieee is 


vernment. Saou eas 
; vernment. 


t 


NorTE.-—Governor’s salary, $2500.—See ‘* Salaries.” 
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’ GUARDIANS. 


oa 


f 


Norse.—Some portion of the law respecting Guardians, has been unavoidably 
inserted under the head of ** Executors and Administrators.” 


1206—(1) § 1. The chief justice of the orphans’ court, in each county, when 
Sec. 44. and so often as there shall be occasion, is hereby empowered, to al- 
Appoint- y P 

ment of low of guardians that shall be chosen by minors of fourteen years of 
guardians. 


age, and it shall be lawful for the said court to appoint guardians ‘for 
such as shall be within, or under that age. When any minor, above 
fourteen years of age, shall be cited by the said chief justice to choose 
a guardian, and such minor shall refuse or neglect to appear, or when 
appearing, shall refuse to choose a guardian, or any guardian chosen 
by such minor shall be unable to give sufficient security, or shall re- 
fuse the trust; in every such case the orphans’ court shall have the 
same power to appoint a guardian, as though such minor was under 
the age of fourteen years: Provided nevertheless, That when a minor 
above the age of fourteen years shall choose a guardian, such minor 
may have that choice certified to the said chief justice, by a justice 
of the peace in the same county; which choice so certified, shall 
‘be deemed as good and valid, as if done in presence of the said chief 

. - justice. 

Eb. Sec. 45. §°2. Every orphans’ court appointing a “guardian to a minor of his. 


_ Guardians 


to give bond. OF her own election, shall take bond of such guardian, with good se- - 
curities, in a sufficient sum, for the faithful execution of his office and 
trust.4 (1) ; 


1, Sec, 46. “  § 3, Every guardian in socage, or other guardian, shall, within 
tuardians three months after his appointment and acceptance of such office, de- 
ventory of iver into the office of the register of the orphans’ court an inventory, 
rrr ae on oath, of all the estate, real and personal, which he shall have re- 
counts. ceived, or taken possession of, to be entered of record ; and shall ex- 
hibit once in every year, and oftener if thereunto lawfully required, 
an account of the product of the said estate, and of the sale and dis- 
position of such product, and disbursements: which accounts being 
s- +. examined and audited by the chief justice, in the same manner as ex- 
af ‘@&utors’ or administrators’ accounts, and reported, fairly stated and 
St¥pported by vouchers, and approved of by the court, shall be recorded 
iH the register’s office.” 
To. Sec. 47. ¢ § 4, Any guardian who shall not deliver in such inventory, or ren- 
Guardians , J. 
defaulting, Ger such account, shall, by order of the orphans’ court, to which he is 
paved. is- answerable, be summoned, and if he remain in default, compelled to 
perform his duty, or be displaced. And the said court may, for any 
good and sufficient cause, displace a guardian, giving such guardian 
fourteen days’ previous notice, by citation, to appear and show cause 
why he should not be displaced. 
Ib. Sec, 48. § 5. The orphans’ court, when they at any time shall know or have 
rainive aaai. cause to Suspect, that the securities of a guardian or any of them, are 
tional secu- jn failing or dubious circumstances, may require and compel such 
teas ©" guardian to give additional security or securities ; and if he refuses ot 
| neglects so to do, may displace him. 


1 All guardians are required to give bond. See ‘ Executors and Adminis- 
trators,”—§ 3. Judiciary—County Court,”—§-23, 24. 
(1) Several points of pleading settled with regard to actions on guardians’ 
. bonds. Davis v. Dickson et al., 2 Stewt. Rep. 370. 
2 Guardians refusing to settle, when cited, may be attached. See ‘ Execu- 
tors and Administrators,” —§ 28, 


GUARDIANS. 


§ 6. If the personal estate, and rents and profits of the real estate, 
be not sufficient for the maintenance and education of the ward,. the 
orphans’ court, on full investigation thereof, may, from time to time, 
order the guardian to sell such parts of the ward’s lands, tenements, 
and hereditaments, as. they shall direct and judge adequate to his or 
her maintenance and education. 

§ 7. The lands, tenements, and hereditaments, so ‘ordered to be 
sold, shall be advertised by the guardian in three of the most public 
places in the county, and in some public newspaper in this territory, 
for the space of forty days previous to the time appointed for the sale 
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Tb. See. 49. 
Proceedings 
when ward’s 
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sufficient for 
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nance, 


Ib. Séc. 50. 
Proceedings 
on the sale 
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guardians. 


thereof; and the guardian, at the time and place so advertised, shall - 


sell the same at public vendue, upon a credit of twelve months after 
the day of sale, to the highest bidder, who shall.give bond with satis- 
factory security for the amount thereof; and shall make report in 
writing of his proceedings thereon, to the next orphans’ court after 
such sale: Provided, That the said guardian may adjourn the said 
sales from time to time, at his discretion. And said guardian shall 
make a deed to the purchaser for the lands, tenements, and heredita- 
ments so sold ; which deed shall vest in the said purchaser, as good 
and perfect an estate in the premises therein mentioned, as the ward 
was seised of or entitled to, at the time of making the said order. 

§ 8. It shall be the duty of the guardians of idiots, lunatics, and 
persons non compos mentis, to improve frugally, and without waste 


Guardian’s 
deed valid. 


Ib. See. 52. 
Guardian’s 
duty to 


or destruction, their estates, and apply the income and profits thereof idiots, &. 


to the comfortable maintenance and support of such idiot, lunatic, or 
person non compos mentis, and of his household or family; (if any 
there be;) and the said- guardian or guardians are hereby empowered 
to collect, sue for, and recever all just debts due to such idiot, lunatic, 
or person non compos mentis ; and they shall also be subject to the 
payment of all just debts owing by such. person, which were con- 
tracted when he or she was of sound mind, and before his or her dis- 
traction or lunacy, out of the personal estate ; or if that be insufficient, 
then out of the real estate, in such way and manner as executors and 
administrators may by law discharge the debts of deceased persons, 
when the personal estate of such deceased is insufficient. And the 
said guardian and guardians shall have the same power and authority, 


by order of the orphans’ court, to sell the lands, tenements, and here- 


ditaments of any idiot, lunatic, or person non compos menitis, for the 
purpose aforesaid, as by this act is given to executors and adminis- 
trators in similar cases, observing the same rules and restrictions. 
And the deed or deeds of conveyance of such guardian or guardians, 
shall have the same force, effect, and validity, to all intents and pur- 
poses.2 | 

§ 9. If any such idiot, lunatic, or person non compos meniis, shall 
be restored to the use of his or her reason, and sanity of mind, (and 
on application, the same be made to appear to the orphans’ court, who 
shall judge thereof,) the residue of his or her estate, both real and 
personal, shall be returned and delivered to him or her, the guardian 
or guardians, having such reasonable allowance.for his or their charge 
and trouble, as the court shall order. - 

§ 10. Any father, even if he be not twenty-one years of age, may, 
by last will and testament, executed in the presence of two credible 


4 For the mode and occasion of appointing such guardians, see ** Judiciary— 


County Court,”—§ 24, 25, and note. 
2 A considerable portion of the law here referred to has been repealed: but 
equivalent provisions will be found under the titles ‘* Estates of Deceased Per- 


sons,” and * Executors and, Administrators.” 
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witnesses, devise the custody and tuition of his child, (which had 
never been married,) although it be not born, during any part of the 
- infancy of such child, to whomsoever he will: and such devise shall 
give the devisee the same power over the person of the child as a 
guardian in common socage hath, and authorize him by actions of ra- 
vishment of ward, or trespass, to recover the child, with damages for 
the wrongful taking or detaining of him or her, for his or her use ; and 
for the same use to undertake the care and management, and receive the’ 
profits of the ward’s estate, real and personal, and prosecute and main- 
tain any such actions and suits concerning the same, as a guardian in 
common socage may do. 
Ib. Sec. 2. § 11. Any guardian so appointed by the last will and testament of 
Guardian, any-person, shall appear openly in the county court, in which last 
must declare ’ ’ 
acceptance wills and testaments are required by the existing law to be proved and 
court, | recorded, before the exercise of any authority over the minor or his 
a estate, and declare his acceptance of the guardianship, which shall 
givebond, be recorded; and shall give such bond and security, and in like man- 
javentory., ner, as is now required by law from guardians appointed by the 
county courts; and shall deliver an inventory on oath, of all the estate 
real and personal, which he shall have received or taken possession of, 
within the same time after his acceptance of such office, and to the 
office of the same court to which other guardians are required by law 
Proviso. to deliver inventories of the estates of their wards: Provided, That 
no child, the custody and tuition of which shall be devised as afore- 
said, shall be taken from the mother of such child, before it attains 
the age of fifteen years ; unless in the opinion of the court to which 
such guardian may be accountable, it would be improper for the mo- 
ther to retain the possession of any such child. 
Eb. Sec. 3. § 12. The said guardians appointed as aforesaid, shall account as 
Fo aecount _often, and under the same regulations, as other guardians are by law 
guardians, directed to account, and shall, for failure to deliver an‘ inventory as 
&e. aforesaid, or to account agreeably to law, be liable to be proceeded 
against, and to removal from office as other guardians. 
Ib. Sec. 4. § 13. If any guardian shall fail or neglect to appear in the county 
Cay be com- court where such last will and testament shall be proved and recorded, 
pelied to de- within the space of six months thereafter, he may be summoned and 
clare accept: Gorm pelled to declare his acceptance or renunciation of such trust ; and 
‘nunciation if every such guardian appointed by any such last will and testament, 
ship.” "shall renounce the same, which renunciation shall be recorded, the said 
court may and shall proceed to appoint and qualify some other person 
or persons to the guardianship, as if no such appointment of a guar- 


dian or guardians had ever been made. 


a 


INCORPORATED TOWNS. 


1815—(9) | § 1. Any precept or warrant, issued for any fine or penalty incur- 
yarn, of red by the breach of any of the by-laws of any incorporated city or 


by-laws, re- town in this territory, may be made returnable forthwith. 
urnaple 
forthwith. 


INDIANS, AND INDIAN TERRITORY. 


1820—(16) § 1. Tue circuit court of Cotaco shall have jurisdiction, and the 
gotacoand _ county shall embrace all that tract of country lying west of Willstown 


tended. 


INDIANS, AND INDIAN TERRITORY. 


valley, and belonging to the Cherokee nation of Indians. And the 
the county of St. Clair shall embrace all the tract of country belong- 
ing to the Cherokee nation of Indians in Willstown valley, and east 
of the same. 

§ 2. The expenses of prosecuting and supporting criminals who aré 
prosecuted for offences committted on Indian lands, shall be paid out 
of thejcontingent fund, upon a certificate of the judge, made out as in 
cases now ‘provided for by law. a . 

§ 3. The limits of the county of Autauga are hereby extended, so 
as to embrace all that country in the Creek gation lying west of the 
Chatahoochie river, south of the dividing line between the Creek and 
Cherokee nations, east of the Coosa river, and north: of a liné begin- 
ning at the first big falls of the Coosa river, and running in a direct 
line to Oakfuskee, Old Town on the Talapoosa river, from thence in 
a direct line to the falls of Chatahoochie river. ; 

§ 4. The civil and. criminal jurisdiction of this state, is hereby ex- 
tended over so much of the Creek territory, as is described in the 
foregoing section; and the circuit court of Autauga is authorized and 
required to enforce the same in as full and ample a manner, in the 
above described country, as in any other part of the county of Autauga : 
Provided, That nothing in this act shall be so .construed, as to give 
any Creek or other Indian, any political or civil rights, other than 
those of pretection under the laws of this state; and that the perform- 
ance of no public duties, and the payment of no taxes, be required of 
the same. _ : 

§ 5. The civil and. criminal jurisdiction of the circuit court of St. 
Clair and Shelby counties, is hereby extended. so as to be concurrent 
in the Creek nation, with the jurisdiction given to the circuit court of 
Autauga county, by an act-entitled “An act to extend the civil and 
criminal jurisdiction of this state over so much of the Creek nation, as 
was ceded under the treaty of the Indian Springs, of 1825, within the 
chartered limits of the State of Alabama,” approved January 11th, 

1827 ;2 and powers equal to those given by said act, to the circuit 
court of Autauga county, are hereby in all respects extended to the 
circuit court of St. Clair and Shelby counties. 

§ 6. All the territory within the following boundaries, to wit: be- 
ginning on’ the bank of Coosa river at the mouth of Kiamulga 
creek, and running thence with McIntosh’s road to the Georgia line ; 
thence with the said line northwatdly to the boundary line between 
the Creek and Cherokee nations; thence westwardly with the said 
last named boundary to the’ mouth of Will’s creek on Coosa; thence 
down Goosa to the beginning, shall be added to and form a part of the 
county of St. Clair. And all the territory in the following boundaries, 
to wit: beginning at the mouth of Kiamulga, and running thence down 
‘the Coosa river to Fort Williams; thence in a direct line to Miller’s 
Bend on the Chatahoochie ; thence with the boundary line between 
Alabama and Georgia, to where it erosses MclIntosh’s road; -thence 
with said road to the beginning, shall be added to, and form a-part of 
the county of Shelby.. And all the territory within the following 
boundaries, to wit: beginning at Fort ‘Williams and ranning down 
Coosa river to Wetumpka falls; thence along the Indian boundary 
line to the road leading from Pensacola to Kendall Lewis’ old stand 
on the Federal road; thence along said road to the Chatahoochie river, 
and all territory north of the aforesaid line, and not attached to any 
other county, shall belong to, and form a part of the county of Mont- 
gomery: and all Indian territory lying south of the before described 
line, shall belong to and form a part of the county of Pike. 
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a See. §3 & 4. 
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Ib. Sec. 2. 
Jurisdiction 
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Fb. Sec. 3. 
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court of reve- 
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after Ist 
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Ih. Sec. 4. 
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cause census 
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Ib. Sec. 5. 
Taker of 
census to re- 
ceive 3 dol- 
lars per day. 


Ib. Sec. 6. 
No tax or 
militia duty 
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Ib. Sec. 7. 
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1832—(7) 
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§ 7. The jurisdiction of the circuit courts of the above-named coun- 
ties is hereby extended over their respective limits, as established in 
the preceding section. 

§ 8. The jurisdiction of the orphan’s courts and courts of revenue 
of the above named counties shall, after the first day of March, one 
thousand eight hundred and thirty, be extended over so much of their 
respective limits as now constitutes a part of the Creek nation. 

§ 9. It shall be the duty of the court of roads and revenue in the 
above counties, on the first Monday in July next, or shortly thereafter, 
to appoint a suitable person, whose duty it shall be to make an accurate 
census of the Indian population residing in his county, classing them 
into separate classes, to wit: those under ten years; over ten and 
under twenty-one; over twenty-one and under forty-five ; and those 
over forty-five; the males and females into separate columns, 
noting the number of mixed blood, and also the number of slaves 
owned by the Indian population, and make return thereof to the clerk 
of the county court of the county: respectively, and to the secretary of 
state as soon as practicable. "3 

§ 10. The person so appointed shall be entitled to three dollars a 
day for the length of time that the court of revenue shall certify is ne- 
cessary to perform said service, and the same shall be a charge upon 
the state treasury, subject to be reimbursed by such new counties as 
may hereafter be established out of the Creek Indian territory. 

§ 11. Nothing in this act shall be so construed as to impose taxa- 
tion or militia duty on the Indians, until the same be specially autho- 
rized by the state legislature. 

§ 12. The sheriffs of said counties, for the service of any process 
in the Creek nation, shall be entitled to such compensation as the pre- 
siding judge of the circuit court, to which such process is returnable, 
shall certify, at the trial, is just and proper, and the same shall be 
taxed in the bill of cost. 

§ 13. The civil and criminal jurisdiction of the state of Alabama is 
hereby extended over all the Indian ‘territory within the state of Ala- 
bama. 

§ 14. The commissioners’ courts of revenue and roads, of any 
county in this state where Indians inhabit any portion of the territory, 
are hereby authorized to cause all such roads, bridges, and ferries, to 
be established within the territory upon which the Indians may live, 
as they may think the public good requires. 

§ 15. This act shall not be so construed as to compel Indians to 
muster, or perform any other military duty, to work on roads, or 
serve on juries ; neither shall anything in this act be so construed as 
to authorize the assessment or collection of any tax whatever, from 
any Indian, or person of mixed blood descended of Indians, residing 
within the limits of the territory claimed by any of the Indian tribes, 
within the chartered limits of this state. 

§ 16. All Indians, or persons of mixed blood descended of Indians, — 
within the limits of the state of Alabama, may, within the county of 
their residence, have all the privileges of perpetuating testimony, re- 
cording wills, and bills of sale and conveyances, with the testimony of 
such persons beforementioned, as white persons have in their respec- 
tive counties with white testimony. 

§ 17. All white persons living within any portion of the country 
claimed by Indians, and attached to any county in the state, shall be 
in all respects governed by the same laws now in force for the govern- 
ment of the whites. 
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$18. All laws, usages, and customs,.now used, enjoyed or prac- 
tised, by the Creek and Cherokee nations of Indians, within the limits 
of this state, contrary to. the constitution and laws. gf this ‘state, are e 
hereby abolished 

§ 19. If any Indian or Indians shall meet in any council, assembly, 
or convention, and there make any law for said tribé, contrary to the 
laws and constitution of. this state, such Indian or Indians shall, upon 
conviction, be imprisoned in the common jail of the proper county, 
not less than two, nor more than four months. 

§.20. It shall, at all times, be lawful for the chiefs and head-men, 
or any portion of any of the Indian tribes within this state, to meet 
any agent or commissioner of the United States, or this state, for any 
purpose whatever ; and any person attempting, by persuasion or by 
force, to prevent such meeting on the part of the Indians, shall, upon 
conviction thereof before the .circuit court of the county where the 
offence may be committed, be imprisoned three months. 

§ 21. In all cases where suit-is brought on contracts hereafter made, 
to recover money or property from any Indian, the consideration 
shall be proved by two creditable witnesses. 

§ 22. If any person or persons shall confiscate, or attempt to con- 
fiscate, the property of any person or persons, in consequence of his 
or her enrolling for emigration, or offering te enrol, such person or 
persons shall, upon conviction, be imprisoned in the common jail of 
the proper county, not less than two, nor more than four months. 

§ 23. It shall be the duty of the governor of this state, to cause to 
be printed and distributed two hundred copies of this act, to each of 
the Indian tribes within the chartered limits of this state. 

§ 24. It shall be the duty of the judges of the circuit courts to give 
this act in charge to the grand juries of those counties to which any 
portion of the Indian territory is attached. 

§ 25. Contracts freely and. voluntarily made, whereby any white 
man shall purchase an improvement or claim of any. Indian, on any of 
the unceded territory in this state, and shall -actually receive posses- 
sion thereof, shall be obligatory on the parties to such contract: Pro- 
vided, ‘The same is made in the presence of one respectable free 
white person, and rediiced to writing, in which shall be specified the 
terms of such contract; nd provided, A valuable consideration be 
paid for such claim. 
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§ 1.. Tue person of a debtor, where there is not strong presump- 
tion of fraud, shall not be detained in prison, after delivering up his 
estate for the benefit of his creditors, in such manner as shall be pre- 
scribed by law. 

§ 2. For the relief of insolvent debtors, who shall be taken in exe- 


cution, and to prevent the long imprisonment of unfortunate people, ff 


which can be of no benefit, but rather a disadvantage to their creditors: 
Be it enacted, That if any person shall be taken or charged in execy- 
tion in any suit, commenced or prosecuted in any court of record 
within this territory, it shall be lawful for any judge or justice of the 
said court, or of the court of that county or corporation, to whose jail 
such person shall be committed, by warrant under his hand and seal, 
to command the jailer or keeper of the said prisoner, to bring before 
the said court, if sitting, or if not sitting, in case it be a superior court, 
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before any one judge of the said court, at a certain time ‘and place 
therein to be appointed, and if an inferior court, before any. two jus- 
tices of said court, at their county court-house, likewise on a certain 
day to be appointed in such warrant, the body or bodies of such per- 
son or persons so in prison as aforesaid, together with a list of the 
several executions, with which he or she shall stand charged in the 
said jail, which warrant such jailor is hereby required to obey ; and 
ten days’ notice thereof shall be given to the party or parties, or their 
executors, administrators, or agents, at whose suits such prisoner or 
prisoners shall be in execution ; and every such prisoner coming before 
the said court, judge, or justices, as the case shall be, shall subscribe 
and deliver in a schedule of his whole estate, and make oath and swear 
to the effect following, that is to say: ‘1, A. B. do, in the presence of 
Almighty God, solemnly swear (or affirm, as the case may be,) that the 
schedule now delivered, and by me subscribed, doth contain, to the 
best of my knowledge and remembrance, a full, just, true, and perfect 
account and discovery of all the estate, goods, and effects, to me in 
any ways belonging, and such debts as are to me owing, or to any 
person in trust for me, and of all securities and contracts whereby any 
money may hereafter become payable, or any benefit or advantage 
accrue to me, or to my use, or to any other person or persons in trust 
for me; and that I, or any other person or persons, in trust for me, 
have not land, money, stock, or any other estate, real or personal, in 
possession, reversion, or remainder, of the value of the debt or debts 
with which I am charged in execution; and that I have not directly 
or indirectly sold, lessened, or otherwise disposed of, in trust, or con- 
cealed all or any part of my lands, money, goods, stock, debts, securities, 
contracts, or estate, whereby to secure the same, or to receive or ex- 
pect any profit or advantage therefrom, or to defraud or deceive any cre- 
ditor or creditors to whom Iam indebted, in any wise howsoever: So help 
me God.” Which schedule being so subscribed in open court, if taken 


/ in court, and-if not, in the presence of one judge or two justices, shall 


be returned to the clerk of the court, there to remain for the better infor- 
mation of the creditor ; and after delivering in such schedule, and taking 


' such oath, and delivering up all evidences of debt in his possession, 


a 


and orders for such as are not-in his possession,? such prisoner shall 
be discharged by warrant from such court, or from one judge, or two 


justices, (as the case may be,) which warrant shall be sufficient to in- 
demnify such sheriff or officer, against any escape or escapes, action . 


' or actions, whatsoever, which shall or may be brought, or prosecuted 


Property . 

‘ subsequent- 
ly acquired, 
liable to exe- 
cution. 


! 


against him or them, by reason thereof; and if any action shall be 
commenced against any sheriff or officér, for performing his duty in 
pursuance of this act, he may plead the general issue, and give this act 
in evidence : Provided always, That notwithstanding such discharge, 
it shall be lawful for any creditor or creditors, by judgment, at any 
time afterward, to sue out a writ of fieri facias, to have an execution 
against any lands or tenements, goods or chattels, which such insol- 
vent person shall thereafter acquire, or be possessed of; but no per- 
son, delivering in such schedule, and having taken the said oath, shall 
again be imprisoned on account of any judgment which shall have 
been obtained against him, previous to the time of taking such oath, 
unless by virtue of a capias ad satisfaciendum, directed to issue by 
the court in which the said judgment shall have been rendered: And 


1 The prisoner may be discharged without notice, when the plaintiff in exe- 
cution lives in another county, and has not appointed an agent in the county 
of the defendant’s residence.—See “ Executions,”’—§ 75. 
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provided also, That any, person confined within the limits of any pri- 
son bounds, shall be entitled to the benefit of this act, in the same man- 
ner and under the same regulations, as those confined in jail ; and all 
bonds given for the keeping of the said prison bounds, shall be null and 
void, after such prisoner shall beso discharged.@ , 

§ 3. All the estate which shall be contained in such schedule, and 
any other estate which may be discovered to belong to the prisoner, or 
such interest therein as such prisoner hath and may lawfully depart 
withal, shall be vested in the sheriff of the county, wherein such 
lands, tenements, goods, or chattels, shall lie or be found, and such 
sheriff is hereby authorized, empowered, and required, within sixty 
days after the taking of the said oath, ten days previous notice of the 
time and place of sale being given, to sell and convey the same to any 
person or persons whatsoever, for the best price that can be got for the 
same; and the money arising from such sale, shall-be by such sheriff 
or officer paid to the creditor or creditors, at whose suit such prisoner 
or prisoners shall be imprisoned, saving to every such prisoner, his or 
her necessary apparel, utensils of trade, and afms for the defence of 
himself and his country ; and if any sheriff or other officer, shall fail 
to pay the money arising from such sale according to law, he shall be 
liable to the same penalty, to be recovered in the same manner, and 
by the same persons, as if the said money had been levied by a fiert 
acias. . 19 

§ 4. When any insolvent debtor shall be discharged pursuant to this’ 
act, and the schedule subscribed and delivered in by such prisoner, 
shall contain money due to such prisoner, or of goods, cliattels, or 
estates, belonging to him, and in the possession of another, in that 
case the clerk of the court, with whom such schedule is directed to 
remain, shall-immediately issue a summons against each of the per- 
sons named as debtors in the said schedule, and against such others 
as are therein said to have possession of any goods, chattels, or es- 
tates, of the property of the prisoner, reciting the sum of money he 
or she is charged with, or the particular goods, chattels, or estates, 
said to be in his possession, and requiring him or her to appear at the 
next court, and declare on oath, whether the said money or any part 
thereof, be really due to such prisoner, and whether such goods, chat- 
tels, or estate, bé really in his or her possession, and are the property 
of such prisoner; and if the person so summoned shall fail to attend 
according to such summons, or to show good cause for his non-attend- 
ance, it shall be lawful for the court to enter judgment against every 
such person for the money, goods, chattels, or estates, in such schedule 
mentioned, together with costs of suit, a lawyer’s fee excepted, and if 
any such person so summoned, shall appear and be sworn, judgment 
shall be entered for so much of the money, goods, or chattels, or 
estates, as he or she shall acknowledge to be due, or to be of the pro- 
perty of such prisoner, and in his possession, with costs as afore- 
‘ said,t which judgment shall be entered in the name of the sheriff, who 
may thereupon proceed to levy the execution, as in other cases, and 
to dispose of the money, goods, chattels, or estates, so recovered, in 
the same manner as the estate contained in the schedule, is hereby 
directed to be disposed of: Provided always, That where any such 
garnishee shall not acknowledge the whole money to be due, or all 
the goods, chattels, or estates, meationed in the schedule, to be the 
property of the prisoner, and in his possession, the sheriff, or such 


_1Garnishee is liable to costs only after summans and default—See “Gar- 
nishment,”—§ 6, 
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prisoner, at any time after, unless barred by any of the acts limiting 
the time for the commencement of actions, shall be at liberty to claim 
the residue by legal process, and the former judgment as to such gar- 
nishee, shall be no further bar in such process, than for so much mo- 
ney, or such goods, chattels, and estates, as the garnishee is thereby 
ordered to pay or deliver. 

Ib, Sec. 26. § 5. Every sheriff shall be allowed to retain out of the effects of 
Allowance . such insolvent debtor, before the distribution thereof, all reasonable 
Mraerig expenses in recovering such money, goods, chattels, and estates as 

aforesaid, including such a fee to a lawyer for the proceeding against 
“the garnishee, as shall be judged reasonable by the court; and if such’ 
effects be not sufficient, he shall be reimbursed such expenses by the- 
creditor or creditors, if more than one, in proportion to their de- 
mands. : 
Ib. Sec. 27. § 6. Where such insolvent shall not be able to satisfy or pay his or- 
uate, in. “Ginary prison fees, the sheriff or jailer may demand and receive of the 
solventdebt- party or parties at whose suit such insolvent person shall be impri- 
paid. soned, all such fees as shall become due, until such creditor shall 
agree to release such prisoner; and if the creditor,-upon notice given 
‘to him or her, his or her attorney or agent, shall refuse to give secu- 
rity to the sheriff or jailor, for the payment of such prison fees, or 
shall fail to pay the same when demanded, such sheriff or jailor shall 
discharge such debtor out of the prison: Provided, nevertheless, 'That 
such insolvent prisoner shall be afterward liable to the action of the 
creditor to recover such fees; and such-creditor may, notwithstanding 
his consent to the releasing such prisoner, at any time afterward, sue 
out a scire factas to have a new execution against the lands and tene- 
ments, goods and chattels of such prisoner, in case he or she shall 
afterward become possessed of any. 


Tb. Sec. 28. § '7. When any debtor is in custody on several executions, it shall 
Debtor to be , : 
allowed only Not be lawful for such debtor to demand any more or other diet, than 


singleration, jf he was in custody on one execution only; nor shall any sheriff or 
and sheriff 


- single fees. jailor demand or receive more than the rate fixed by law, in case of a 
- debtor confined on one execution only, which shall be paid by the 
creditor at whose suit such debtor was first taken. 


1811—(11) § 8. Where any person may be in custody, upon original or mesne 
Sec- 27. . ° 
Debtorsin process, such person shall be entitled to the benefit of the provisions 


pepenay i of the act entitled “ An Act concerning executions, and for the relief 


mesne pro- Of insolvent debtors,” in the same manner as is therein provided for 

oes tnedin persons charged in execution: Provided nevertheless, That no plain- 

like manner. tiff, in any suit against any person, who may have availed himself or 

Oe ac herself of the provisions of the aforesaid act, and who shall not have 
obtained final judgment against such defendant, taking the benefit of 
the aforesaid act, shall receive any part of the proceeds of the estate of 
such prisoner, in the distribution thereof, to the prejudice of any per- 
son who may have charged the same prisoner in custody upon execu- 
tion. . 


wal) § 9. When any person may be taken on mesne process, or be taken 
Debtor wish. 10 actual custody, or be charged in execution, and be desirous to de- 
i a liver up his or her property for the benefit of his or her creditors, in 
givebond. order to be discharged from arrest or imprisonment, he or she shall 
enter into bonds with sufficient security, for the amount for which he or 
she shall be taken into custody, or be charged in execution, to the sheriff 
or other officer arresting such person, or charging him or her in execu- 
tion, conditioned that he or she will personally appear and make sur- 
render, in such manner as is now required by law, of his or her pro- 


perty or effects, for the benefit of his or her creditors, at such time 


! 
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and place may be designated by the judge, or two justices of the 

county, where such person may make ‘his or her application ; (1) or 

when any person may conceive him or herself unable to pay, satisfy, How persons 
or discharge, his or her debts, and may be desirous to exonerate him 2o)uneer 

or herself from arrest, confinement, or the operation of legal process, have the be- 
and shall make known to any judge of the circuit courts of this state, fear oe 
or to any judge of the county court, or to the justices of the peace of 

the county where the application may be made, the names-and resi- 

dence of his or her creditors, or where they resided when the debts 

were contracted, and of his or her wish and intention, to exonerate 

him or herself from imprisonment, arrest, or legal process, it shall be 

the duty of the judge or justices to whom the application may be made, 

to appoint a time and place, and to cause at least ten days’ notice to be Creditors to 
given to the creditors, their agents, or attorneys, if within this state, * tified. 

and if without the state, twenty days’ notice by advertisement in some 

public paper or papers, near where the creditors resided when the 

debts were contracted, or by causing notice to be served on them, of 

the application of the debtor, and of the time and place appointed by 

him or her to make his or her surrender, and to obtain for his or her 

person, a discharge from arrest or confinement. 

§ 10. ‘The applicant coming before the judge or- justices, (as the case 10. Sec.2. 
may be,) at the time and place appointed, shall subscribe and deliver APECan's 
in a schedule of his whole ‘estate, and make oath to the effect of that to deliver 
now required by law, in relation to insolvent debtors, with the ex- <7g’We), 
ception of such articles as are, or hereafter by law may be. reserved 
to every family, or be exempted by law from seizure or execution, 
which schedule, and the property therein ‘mentioned, shall be dispos- 
ed of in the manner directed by the existing laws, for the benefit of 
his or her creditors generally. Whereupon such debtor shall be dis- Debtors to be 
charged by warrant from the judge or justices, to whom the applica- “ch#e+- 
tion may be made: -Provided, nevertheless, That it shall be lawful for 
any creditor or creditors, to prosecute his or their claim or claims to Property ac- 
judgment, or by judgment at any time afterward obtained, to sue out a suited aber 
writ of scire facias, and to-have execution against any lands or tene- subject, 
ments, goods or chattels, which such insolvent person may thereafter 
acquire, or be possessed of; but no person delivering in such sche- butnoimpri- 
dule, and having taken the oath-prescribed by this section, shall after- Soicus fOr 
ward be subject to imprisonment, arrest, or confinement, on account debts. 
of any debts contracted, due, or owing, previous to the surrender of his 
or her property. 

§ 11. Any insolvent debtor who may wish to avail himself of the J. sec. 3. 
benefit of this act, and who shail wilfully-and knowingly make a false fuse return. 
return and surrender of his or her property or estate, or any part there- 
of, under the provisions of this act, and be convicted thereof, shall be 
subject to all the pains and penalties prescribed by law against perjury, 
and shall never thereafter be entitled to the privileges or benefits ex- 
tended by this act. 

§ 12. No person in custody shall have the liberty of the prison 7. sec. 4. 


bounds, who shall neglect or refuse for sixty days, to take the benefit 7/™° fats 
of this act. 


(1) A security in a bond for the appearance of an insolvent debtor, to render 
his schedule, &c. under the act of 1821, is not liable, if the debtor does appear 
and obtain his discharge, although it be obtained fraudulently, provided the 
security be not a party to the fraud ;—and such defence may be pleaded to an 
action on the bond. Davis’ Executors v. Cathey, 1 Stewt. Rep. 402. 
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Ib. Sec. 5. § 13. All persons ordered to be imprisoned for failing to pay any 
fined may fine imposed by law, who shall be unable to pay the same, shall have . 
, take the be- the benefit of this act, subject to the same rules and restrictions appli-. 
nefit of this able to other debtors. . 
1824—(30) § 14; The bond directed to be taken by the first section of an act 
pairs entitled «« An Act amendatory to the laws now in force for the relief 
hond tobe of insolvent debtors,” passed June fifteenth, one thousand eight hun- 
er claintifl, dred and twenty-one, from any person taken on mesne process, or in 
aSee$9. actual custody, or charged in execution, and who may be desirous of 
delivering up his or her property for the benefit of his or her credi- 
tors, in order to be discharged from arrest or imprisonment, shall, by 
the sheriff or other officer to whom such bond is, by said’ act, direct- 
ed to be given, be assigned to the plaintiff or plaintiffs at whose suit 
such person shall be arrested, charged in execution, or taken into cus- 
Form oF an- tody, by endorsement thereon, in the following form, to wit: ‘I, A. 
’ “B., sheriff (or coroner, or constable as the case may be) of the county 
of ; do hereby assign the within obligation and condition to 
C. D., his executors and administrators, to be sued for according to the 
statute in such cases made and provided. In witness whereof, I have 
hereunto set my hand and affixed my seal, this day of 
, in the year of our Lord, ' 2” which assign- 
ment shall be made before the time mentioned in the condition annex- 
ed to such bond, for the personal appearance of the principal obligor 
Bond forfeit- thereof, and the surrender of his or her effects ; and should such bond 
oa leotne De forfeited, the sheriff or other officer taking the same shall, within 
foe ane ten days after the time of such forfeiture, return the bond to the clerk’s 
tice issuing Office of the court from which the mesne process or execution issued, 
process. and by virtue of which the principal obligor on such bond was arrested 
or taken in execution, or to the justice of the peace who issued such 
process or execution, (as the case may be,) with an endorsement on 

such bond, that the same is forfeited. 
Ib. Sec. 2. § 15. When any bond shall be returned forfeited to the clerk’s office 
aaa _ of any county or circuit court of this state, pursuant to the provisions 
turnedto “ of the first section of this act, it shall be the duty of the clerk to 
ed asesrefe. whose office the same may be so returned, on application of the person 
Cras Space OF persons to whom such bond may be assigned, his or their agent or 
the obligors. attorney, to issue a scire facias returnable to the next county or cir- 
cuit court, as the case may be, against all the obligors in such bond, or 
any or either of them, or all or either of their executors or administra- 
tors, requiring them, or any or either of them, to appear at such court 
and show cause why the plaintiff or plaintiffs should not have execu- 
tion against them, for the full amount claimed by the plaintiff or plain- 
tiffs to the mesne process or execution, by reason of which the princi- 
pal obligor to such bond was arrested or charged in execution ; and 
upon such scire facias returned ‘* made known,”’’ the defendant or de- 
, fendants shall appear and plead, and trial be had at the first term, unless 
Defendants sufficient canse be shown for a continuance: Provided, That if such 
copes defendant or defendants do not appear and plead, within the first three 
mentbyde- days of the court to which such scire facias shall be returned “ execut- 
as ed,”’ the plaintiff or plaintiffs may take judgment by default: And pro- 
vided also, that the return of two nihils shall be considered a service. 
Ih. Sec. 3. § 16. Where any bond shall be returned “ forfeited,” before any jus- 
writers. tice of the peace of any county in this state, pursuant to the provi- 
aed sions of the first section of this act, it shall be the duty of such 
tice of the justice, upon the application of the person or persons to whom such 
ei siann bond may be assigned, his, her, or their agent or attorney, to issue -a 
sure ofasci. Summons in the nature of a scire factas, against all, any, or either 


fa. shall is- 
tue. 4 
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of the obligors to such bond, their or either of their executors or ad- 
ministrators, requiring them, any or either of them, to appear at the 
same time and place therein specified, before himself or some other 
justice of the peace of the county where the same may be-issued, to 
show cause, if any they can, why the plaintiff or plaintiffs in’ such 
summons should not have execution against them for the amount of 
the execution, by virtue of which the principal obligor in such bond 
was taken or charged in execution ; and upon the return of such sum- 
mons ‘* executed,” the defendants shall be ruled to trial immediately, 
unless good cause be shown for a continuance. ._ * 

§ 17. The plaintiff or plaintiffs to a scire facias, issued pursuant J. sec. 4. 
to the second section of this act, and the plaintiff or plaintiffs to a sum- fof or 
mons issued pursuant to the provisions of the third section of this act, summons, to 
shall be entitled to recover of the defendant or defendants, to such ae 
scire facias or summons, the full amount, of the sum due by the exe- with interest 
cution or executions, or cther process, mentioned’ in the condition of pena 
the bond, on which such scire facias or summons may be founded, 
together with interest, and the costs of such scire facias or summons. 

§ 18. If any sheriff, coroner, or other officer, shall fail to assign, 2. sec.5. 
endorse, and return any bond taken by him from any insolvent debtor, Fenalty on. 
as required ‘by: the first section of this act, such sheriff, coroner, or failing to as- 
other officer, shall be liable to the party injured thereby, to the full #804747 
amount of the injury sustained, to be recovered before any court hav- 
ing jurisdiction thereof. 

§ 19. In cases where insolvents have been heretofore discharged, ‘1. sec. 6. 
and no proceedings have been had to collect the debt due such insol- Wecre debts 
vents, the schedules of such insolvents shall be returned to the office vents remain 
of the clerk of the county court, and the judge of said court shall ap- judee cr 
point one or more persons as commissioners in each case, who shall county court 
have authority to collect and recover all debts, property, and estate commission- 
due such insolvents, which are included in such schedules, or which ¢8'° collect 
may be omitted through the fraud of such insolvents, or otherwise ; 
and the money when recovered shall be distributed as now required 
by law: and the proceedings may be carried on in the names of such - 
insolvents,-it being stated’ on the original process, that the plaintiffs 
therein are insolvent debtors ; and the death of such insolvents shall 
not affect such proceedings. 


. 
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§ 1. Tue county court of any county in this state, in which a port 191993) 
of entry is now, or hereafter may be established, is hereby authorized Sonam 
and empowered to appoint one or more fit and suitable persons, as in- courts may 
spectors of tar, turpentine, pitch, rosin, and lumber. x 2 oe 

§ 2. Each inspector, before he enters upon the duties of his office, Inspector to 
shall enter into bond, with two good and sufficient securities, to be &¥¢>°"% 
approved of by the said court, payable to the governor for the time 
being, and his successors in office, in the sum of one thousand dollars, 
for the faithful performance of the duties of his office; and likewise, 
shall take and subscribe the following oath: «I, ———— — do and take 
solemnly swear, (or affirm,) that according to the best of my abilities, °2" 

I will comply with, and faithfully fulfil the duties of inspector, accord- 
ing to law: So help me God.” 

§ 3. All staves for exportation shall be made of good and sound What staves 
timber, free of worm-holes, and shall be of the following qualities and 27d 3eadine. 


merchanta- - 
ble. 
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dimensions, viz: Each pipe stave shall be made of white-oak, fifty- 
four inches long, three inches wide, and one inch? thick at the thin 
edge, free: of sap; each white-oak hogshead stave shall be forty-two 
inches long, three and one-half inches wide, and not less than seven- 
eighths. of an inch thick at the thin edge, and free of sap; each red- 
oak hogshead stave shall be forty-two inches long, three and a_ half 
inches wide, and not less than three-fourths of an inch thick, at the 


‘thin edge; each hogshead heading shall be made of white-oak, thirty- 


two inches long, five inches wide, and not less than one inch thick at 
the thin edge, and free of sap; each white-oak barrel stave shall be 
thirty-two inches long, three and a half inches wide, and not less than 
three-fourths of an inch thick at the thin edge, and free! of sap; each 
red-oak barrel stave shall be thirty-two inches long, three and a half 
inches wide, and not less than one inch thick at the thin edge; each 
barrel heading shall be made of white-oak, nineteen inches long, six 
inches wide, and not less than three-fourths of an inch thick at the 
thin edge, and free of sap. Each and every barrel of pitch or rosin 
shall be hooped with six good hoops on each end, and shall weigh 
three hundred and twenty pounds gross ; each barrel of tar and tur- 
pentine shall be in good barrels, made of seasoned timber, and shall 
be bound with seven good hoops on each end, shall be well packed, 
free of water, strained and clear, without chips, filth, or dirt, and shall 
contain thirty-two gallons. 

§ 4. Each inspector appointed as aforesaid, shall brand his name at 
full length, and place of residence, on one head of each and every bar- 
rel of pitch, rosin, tar, arid turpentine, that he may inspect and pass 
as merchantable, according to the requisitions of this act; he shall 
also keep a book, in which he shall enter the quantities of each and 
every article by him inspected and passed, the name of the person for 
whom the same was inspected, and his place of residence; and shall 
give a certificate of the same when required, after the fees for inspect- 
ing the same shall have been paid him, charging for said certificate 
twenty-five cents. It shall moreover be the duty of each and every 
inspector, appointed under the provisions of this act, to have and keep 
a brand for the purpose ; and each and every barrel of pitch, rosin, 
tar, and turpentine, that he may be called to inspect, and which shall: - 
not be competent to contain the quantities, as before required in the 
third section of this act, or in any barrel in which he may discover 
any intentional fraud or neglect, in the manufacture or putting up of 
the same, to brand on each head and bung-stave, the word “ Con- 
demned.” 

§ 5. If any person or persons shall export, or attempt to export 
from any port or place in this state, to a port or place in another state, 
or foreign port, any of the articles above enumerated, not having been 
inspected according to the true intent and meaning of this act, or shall 
attempt to export any that have been condemned by an inspector, he 
or they shall forfeit the whole of the article or articles so attempted 
to be exported; to be recovered by action, in any court having juris- 
diction of the same, the one-half of the proceeds thereof to the use of 
the person suing for the same, the other half to the state. 

§ 6. Should any inspector have reason to suspect a fraud, in any 
barrels of pitch or rosin, that he may be called to inspect, it shall be 
his duty, and he is hereby authorized, to cut open any number of bar- 
rels, not exceeding one for every ten of the whole number so suspect- 
ed; and upon finding the same partly filled with anything other than 


4 Three-fourths of an inch,—See § 8, 
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pitch or rosin, with intent to defraud, in that casé the whole number 

shall be condemned, and branded accordingly, with the word ‘ Con- tecondemn- - 
demned ;” and the said inspector shall sell, or cause the same to be ©&4:to sell it. 
sold, at auction,- within five, days ; and the nett proceeds thereof, pay 

into the treasury of the state:-and he is hereby required to keep a 

true and faithful account of the same, in a book for the purpose, and 

shall be -allowed five per centum on the proceeds of ail. such ¢on- 

demned articles. 

§ 7. If-any inspector appointed as aforesaid, shall knowingly and 2. ses. 
wilfully fail to comply with the duties and requisitions of this act, or pieced 
shall pass as merchantable any of the before enumerated articles, other how, punish- 
than is expressly permitted and. required by law, he shall forfeit and ° 
pay the sum of two hundred dollars, to be recovered by action of debt, 
in any court having jurisdiction of the same, the one-half to the per- 
son suing for the same, the other half to the state; and the county 
court shall. thereupon displace him from the office of inspector: Pro- 
vided, That no person shall be eligible to hold the office, or exercise Who ineligi- 
the duties of inspector of any article or articles that he may buy, sell, tors. ae as 
and traffic in. 

§ 8. All white-oak hogsheads and pipe-staves intended for. exporta- 1920-~(27) 
tion, shall hereafter be of the following dimensions, to wit : “hogshead S$” Pine and 
staves, forty-two inches long, three and one-half inches wide, and hogshead 
three-fourths of an inch thick, on the thin or heart edge, clear. of sap ; seb = 
pipe-staves, fifty-four inches long, not less than three inches wide, and 
three-fourths of an inch thick, on the thin or heart edge, clear of 
sap. 

§ 9. It shall be the duty of the inspector of staves, when required Z. sec. 2, 
so to do by the purchaser or seller of staves, of any kind, to cull the {hipeners° 
merchantable from the refuse staves, and the refuse staves so culled if required. 
shall be the property of the ‘seller: Provided however, That in the 

event of any person or persons shipping or attempting to ship, any 

such refuse staves, he, or they shall be Jiable to the same penalties as 

are imposed by the act of: which this is an amendment. And the in- 

spector of staves, who may cull staves, as required by this act, shall 

receive the following fees of inspection, to wit: for white-oak hogs- Fees, 
head and pipe-staves, aud hogshead heading, seventy-five cents per 
thousand ; for inspecting red-oak . hogshead staves, red-oak barrel 

staves, and white-oak barrel staves, and heading, fifty cents per thou- 

sand; and for inspecting and branding pitch, rosin, tar, and turpen- 

tine, four cents per barrel. 

§ 10. In all cases where there is no agreement between the seller zz. sec. 3: 
and purchaser of any article of lumber, staves, and naval stores, to cto 
the contrary, all expenses of inspection and directing charges, where jointly borne 
said articles are carried to market-on rate; shall be borne: and paid pyences" 
jointly by the parties, 

§ 11. No person shall put on board, or receive into any ship, brig- 1s28_(5) 
antine, schooner, sloop, bylander, boat, or other vessel, in order to be S%1. 
exported therein, any tobacco which shall not have been packed in be packed 
hogsheads or casks, upon any pretence whatever, before the same 2; Surore ox 
shall have been received and inspected according to the directions of ported. 
this act. All tobacco whatever to be received or taken on board of 
any ship, brigantine, schooner, sloop, bylander, or other vessel, and 
‘to be therein exported, or to be carried and put on board_any other - 
ship, brigantine, schooner, sloop, bylander, or other vessel, for ex- 
portation as aforesaid, shall be received or taken on board at the se- 
veral warehouses for that purpose hereinafter mentioned, or some one 
of them, and at no other place or places whatever ; and if any com- 
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Penaltyon miander or master of any ship, or other vessel, shall take on board, or ~ 
wasters suffer to bé taken on board the ship or vessel whereof he is master, 
violating —_ any tobacco bronght from any other place, than such public place herein 
‘sacl. mentioned, or any hogshead or cask of tobacco not stamped by such 
lawful inspector, or shall suffer to be brought on board any tobacco ex- 
cept in hogsheads or casks stamped as aforesaid, every such com- 
mander or master shall forfeit and pay fifty dollars for each hogshead, 
one moiety thereof to the use of the informer, and the other moiety to 
the use of the state, to be recovered before any justice of the peace for 

the county in which said cause of action may accrue. 


. Ib, Sec. 2. § 12. Public warehouses for the inspection of tobacco pursuant to 


i 


4 


lovinepee, this act, shall be kept at the several places hereinafter mentioned, to 


tion, in Mo- wit: at the city of Mobile ‘and town of Selma; and the proprietor 
ma. of each warehouse is hereby entitled to demand and receive for the 
Rate ofsto- storage of each hogshead of tobacco inspected at his warehouse, fifty 
ge. . . 3. . . . 
cents; Provided, ‘That the said tobacco does not lie longer in said 
warehouse, than twelve months, and for every month after, the owner 
or proprietor ef such tobacco shall pay at the rate of twelve and a half 
cents per month, which duty or storage shall be paid to the several 
inspectors, before the same shall be removed from the said warehouse, 
who shall be answerable to the owner or proprietor thereof, for the full 
Inspectors amount of such storage, by them received. And the inspectors shall 


‘entitled to 


one dollar. be entitled to one dollar for each hogshead of tobacco delivered, to be 

perhogs- paid in like mannyer as warehouse rents or storage are, and.to be divi- 

head. . . “* ° . 
ded between the two acting-inspectors as their full fee for inspection, 
and no inspector shall receive a salary or other fee, except what is 
allowed by this act. 


" D. See. 3. § 13. There shall be kept at the several warehouses hereby estab- 


ee icaad lished, and all others hereafter to be established, a good and sufficient 


keepscales pair of scales, with weights sufficient to weigh fifteen hundred weight 

and weights: + least, and a set of small weights, the same that are or ought to be 
provided for the standard weights of each county, and the proprietors 
of such warehouse shall provide the same. 


0, Sec. 4. § 14. All tobacco brought to any-public warehouse, shall be viewed, 
Shallbe.  iMspected, and examined by two persons thereunto appointed, who 


aia fo SHall be ealled inspectors, and shall be appointed in the following man- 
be appointed ner, to wit: the judge of the county court and-commissioners of the 
oinee ect, revenue and roads in the counties where any warehouse may be es- 
and commis- tablished, except as hereinafter excepted, shall, at their county courts, 
sioners of re- held on the third Monday of August in each year, appoint three fit and 
roads. proper persons for inspectors at each of the several warehouses in 
their respective counties, who shall receive a certificate of such ap- 
pointment by the clerk of the county court of the county wherein such 
appointment may be made; the two first in nomination shall be con- 

-sidered as acting inspectors for the ensuing year, and in case of sick- 

ness, death, or inability of either of the first inspectors, the third shall 

act, and also on the disagreement of the said inspectors, the third shall 

be called in to decide on such hogshead or hogsheads of tobacco ; and on 

Inspectors complaint in writing being lodged in the office of the clerk of the county 
may be “is: court, and being duly notified thereof by such clerk, such judge and com- 
office,on - missioners, or a majoritv of them shall, within three days after such 
‘odeed with notice to them given, summon the inspector before them, first order- 
clerieafcoun- ing a copy of the complaint to be served on him or them ; within five 
‘ days thereafter such judge and commissioners shall consider such com- 
plaint, and may continue or dismiss from office him or them, as the 


court shall judge just; and such court shall fill all vacancies that may 
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happen at any of their said- courts, to continue to the end of their in- 
spection: Provided always, That the third inspector, on the death or 
removal of any inspector in the same nomination, shall be considered 
as inspector and act accordingly ; and every. person appointed inspec- 
tor by virtue of this act, shall, before he enters on the execution of his 
office, give bond with security in the penalty of two thousand dollars, 
payable to the governor for the time-being and his successors, condi- 
tioned for the true and faithful performance of his duty according to 
the directions of this act, and be liable to be put in suit upon any 
neglect of duty; which bond shall be approved by the judge of the 
county court, and deposited in the clerk’s office of said court. 

§ 15. All inspectors to be appointed by virtue of this act, shall at- 
tend at all times when required by any owners of tobacco, at the 
warehouse or houses under their charge, from the first day of Septem- 
ber until the first day of May annually, Sundays excepted, or when 
prevented by sickness; and afterwards they or one of them shall at- 
tend to deliver tobacco for exportation, until all the tobacco remaining 
there on the said_first day of May shall be delivered ; and no inspector 
shall be obliged to view any tobacco between the said first day of 
May and the first day of September; and every inspector neglecting 
to attend as aforesaid-shall forfeit and pay to the party aggrieved, one 
dollar for every neglect, and shall be liable to an action to recover all 
such damages as he or they shall have sustained by occasion of any 
such neglect, together with his or their full costs ; and that all persons 
having ‘tobacco at the public warehouse may have equalj justice, the 
inspector shall enter in a book to be kept for that purpose, the mark 
and owner’s name of all tobacco brought to their respective ware- 
houses for inspection, as the same shall be brought in, and shall review 
and inspect the same in due time as it shall be entered in such book, 
without favour or partiality ; and in case they shall break any hogshead 
of tobacco brought them to be inspected as aforesaid, and if they ‘shall 
agree that the same is good, sound, well conditioned, merchantable, 
and clear of trash, then such tobacco shall be weighed in scales with 
weights of lawful standard, and the hogshead or cask shall be stamped 
in the presence of the said inspectors, or one of them, with the name 
of the warehouse at which inspected, and also the tare of the hogs- 
head or the cask, and quantity of net tobacco therein contained ; and 
the inspectors at such warehouse shall sign a receipt for each hogs- 
head of tobacco they shall pass, if required by the owner, if the same 
weigh nine hundred and fifty pounds at least, which receipt shall state 
the quantity and quality of tobacco, whether first, second, or third 
rate ; and if such tobacco shall not be considered merchantable, it shall 
not be of either quality, and returned by said inspector to the owner. 

§ 16. The-size of the hogshead or cask sball not exceed forty-nine 
inches in length, and thirty-one inches in the rising head, and to 
weigh, nine. hundred and fifty pounds at least; Provided, That no- 
thing herein contained shall prevent any person or persons from 
. Sending chewing-tobacco to market in less quantities than five hun- 

dred pounds. 


Nore.—The mayor and aldermen of the city of Mobile are authorized to ap- 
point inspectors of oil, and an inspector of flour, salt, and fish. See “ Oil,” 
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INTEREST. 


a611—(1) § 1. WueEn partial payments are made on bonds, contracts, or as 
Partial pay. Surances for the payment of money, or property, that bear interest, 
ments made, agreeably to the laws of this territory, the interest that then thus ac- 
interest first : : , 
credited. | Crued shall be first credited, and the balance of such partial payment 
~ shall be placed to the payment of the principal. 
1818-5) § 2. On all contracts, written or verbal, ascertaining the sum due, 
cont-allowea Where no specific premium or rate of interest is expressed, interest 
onallcon- shall be taken, recovered, and allowed, at the rate of eight per centum 
- (See Usu- per annum, from and after said sum is due and payable. 
ry) al: § 8. Nothing in this act contained, shall be so construed a8 to inake 
lowed only 6 it legal for any bank to receive more than at the rate of six per centum 
percent. —_‘pér annum, for and upon its loans and discounts. 
1818—(10) § 4. All notes or bills for a sum not exceeding one dollar, drawn by 
See. 1 ot any individual or private copartnership, or association, or corporate 
exceeding body, (except regularly chartered banks,) and made payable to any 
one dollar, to : ° 
bear interest Person, or order, or bearer, or simply expressing a sum due, shall be 
at the rate of deemed and taken to bear interest at the rate of one hundred per cen- 
per cent. . . ° . . 
tum per annum, calculating the said interest from the date of such 
notes or bills as may be hereafter issued, and from the time of pre- 
sentment for payment of such as have been issued before the passage 


of this act. — 


1818—(14) § 5. All judgments shall bear interest from their date, at the rate es- 
Judgments tablished by law fdr contracts specifying no rates. 


terest. 

Norse.—Banks refusing specie payment, are liable after demand, and during 
such refusal, to pay interest on their notes at the rate of twelve per cent, per 
annum.—See Con. Ala. Art. 6.—Banks, (Rule 6. p. 56.) Judgments rendered 
on motion against constables, for failing to pay over money collected by them, 
bear interest at the rate of five per cent. per month.—See «* Executions.” — 
§ 81. : 


& 
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§ 1. Tue judicial power of this state shall be vested in one supreme 


Con. Ala. court, circuit courts to be held in each county in the state, and such 
Sec. 1. inferior courts of law and equity, to consist of not more than five mem- 


Judicial =~ . . . 
power. bers, as the general assembly may, from time to time, direct, ordain, 


Where vest- and establish. - 


ee. § 2. Judges of the supreme and circuit courts, and courts of chan- 
Sec. 1. cery, shall, at stated times, receive for their services a compensation, 
fompensa- which shall be fixed by law, and shall not be diminished during their 
judges. cofitinuance in office: but they shall receive no fees or perquisites of 


office, nor hold any other office of profit or trust under this state, the 
United States, or any other power. 


Sec. 12. § 3. Chancellors, judges of the supreme court, judges of the circuit 

elected. courts, and judges of the inferior courts, shall be elected by joint vote 
of both.houses of the general assembly. 

Sec. 13. § 4. The judges of the several courts of this state shall hold their 


paige offices for the term of six years; and for wilful neglect of duty, or 


Term of ser--other reasonable cause, which shall not be sufficient ground for im- 

vice. 

How remov- peachment, the governor shall remove any of them, on the address of 

ed. two-thirds of each house of the general assembly : Provided however, 
That the cause or causes for which such removal shall be required, 


shall be stated at length in such address, and entered on the journals 


* 
Pence 4 anmennened t 
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of each house: “nd provided further, That the cause or causes shall 
be notified to the judge so intended to be removed, and he shall be 
admitted to a hearing in his own defence, before any vote for such ad- 
dress shall pass; and in all such cases, the vote shall be taken by 
yeas and nays, and entered on the journals of each house respectively : 
And provided also, 'That the judges now in: office may hold their of- 
fices until the session of the general assembly, which shall be held 
in the year one thousand eight hundred and thirty-three, and until their 
successors shall be elected and: qualified, unless removed by address 
or impeachment. 

§ 5. No person who shall have arrived at the age of seventy years, 
shall be appointed to, or continue in, the office of judge in this state. 

§ 6. The judges of the supreme court shall, by virtue of their offices, 
be conservators of the peace throughout the state; as also“ the judges 
of the circuit courts in their respective districts, and judges of the in- 
ferior courts in their respective counties. 

§ 7. All courts shall be open, and every person for an injury done 
him, in his:lands, goods, person, or reputation, shall have remedy by 
due course of law, and right and justice administered -without sale, 
denial,-or delay. ; 
| § 8. The right of trial by jury shall remain inviolate. ; 

§ 9. No person shall be debarred from prosecuting or defending any 
civil cause, for or against him or herself, before any tribunal in this 
state, by him or herself, or counsel. 


- n 


~ Supreme Court. 


§ -1. Tue supreme court, except in cases otherwise directed by this 
constitution, shall have appellate jurisdiction only, which shall be co- 
extensive with the state, under such restrictions and regulations, not 


repugnant to this constitution, as may-from time to time be prescribed 


by law: Provided, ‘That the supreme court shall have power to issue 
writs of injunction, mandamus, quo warranto, habeas corpus, and 
such other remedial and original writs as may be necessary to give it 
a general superintendence and control of inferior jurisdiction. (1) 

§ 2. Until the general assembly shall otherwise prescribe, the: 
powers of the supreme court shall be vested in, and its duties shall be 
performed by, the judges of the several circuit courts within this 
state; and they, or a majority of them, shall hold such sessions of 
the supreme court, and at such times-as may be directed by law: 
Provided, That no judge of the supreme court shall be appointed be- 
fore the commencement of the first session of the general assembly, 
which shall be begun and held after the first day of January, in the 
year one thousand eight hundred and twenty-five. 

§ 2. The supreme court shall be holden at the seat of government, 
but may adjourn to a different place, if that shall have become danger- 
ous from an enemy or from disease. 

§ 4. The judges of the supreme court of errors and appeals, and 
each of them, shall have power and authority to issue forth writs of 
error, to the several superior courts of law and equity, to remove any 
judgment or decree, either at common law or in chancery, into the 

said supreme court; and also writs of certiorari, habeas corpus, and 


- 


_(1) The supreme court has a general supervising power over all inferior ju- 
dicial tribunals which may be erected, to prevent the violation of a positive 
light. Bell et al. v, Payne and Williams, 2 Stewt. Rep. 415. 
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all remedial and other writs and process, properly allowable by 
a judge of the supreme court of errors and appeals, returnable to the 
same; and the said supreme court shall hear and determine all man- 
: ner of pleas, plaints, and causes, both at law and in equity, which 
shall be removed, and brought before it, from any of the superior 
courts of law and equity, and all causes, matters, and things, cognizable 
in the same ; but no cause shall be removed into the said supreme court, - 
until after final judgment in the court below, except where the judge 
or judges in the said court below shall doubt as to the law, or rule of 
decision ; and in that case, he or they may respite the final judgment, 
and refer the question to the said supreme court, for their determina- — 
tion ; and if the point or question does not appear on the record, it 
shall be the duty of the judge in the court below to state the same in 
writing, and send it, with the other proceedings in the cause, to the 
said supreme court, who shall have power and authority to grant judg- 
ment thereon, according to the right of the matter, and award execu- 
tion, except it be necessary, in consequence of the determination of 
the said supreme court, that facts be ascertained, or damages assessed 
by a jury, in which case the cause shall be remanded to the court from 
~ whence it was brought. 
ee) § 5. The judges of the supreme court are hereby authorized and 
Writs ofin- required to grant writs of injunction and supersedeas in the same man- 
. junction and ner, and under the same regulations, as the judges of the circuit courts 
_ Supersedeas. : ‘ 
~~ of this state are or may be authorized to grant the same. 
1819—(6) § 6. The judges of the court of errors and appeals, as well as the 
cadre ts file circuit court judges, shall, as to the decisions on all material points, 
their opin. file their opinions in writing, among the papers of the cause in which 
ting. - Such.opinion may be given, within ten days after such opinion may 
On writ of be delivered ; and when a writ of error shall be allowed to reverse the 
cdopinion of JUdgment of any circuit court in any cause, the clerk thereof shall 
circuit judge send a transcript of the opinion of the judge to the court of errors and 


ny there. appeals, as a part of the record of the cause, properly certified. (1) 


ieee § 7. It shall be the duty of the judges of the court of errors and 
Judges to es- appeals, at the first term of said court, or as soon thereafter as may be 
ttproceed. PYacticable, to ordain and establish rules and regulations, for the go- 
ingsin su- vernment of the proceedings and practice in said court; also to esta- 
Dad atitorm blish a regular and uniform practice throughout all the courts of re- 
practicein cord in this state. 

courts. * § 8. The supreme court for this state, (both in law and equity,) 
_ 1882-(6) shall hereafter be held by,.and the powers of the same shall be vested 
Supreme in, and its duties shall be performed by three judges, to be elected by 


fold by three Joint vote of both houses of the general assembly, who shall be styled 


judges. « Judges of the Supreme Court of Alabama,” and shall hold their 
often oe offices for and during the term of six years, from their appointment. 
Ib. Sec. 2. § 9. The said judges, or a majority of them, shall continue to hold 


Gath‘. the sessions of the said court, from day to day, (Sundays excepted,) 


ness iscom- yytil the business thereof be completed ; and shall at their first session, 
pleted. : - —* . : CG t.”? 
To appoint appoint one of their own body, “ Chief Justice of the Supreme ourt, 
chief justice. which appointment shall be entered of record: and in case of his ab- 
sence at any succeeding time, one of the judges present shall be 
- appointed “Chief Justice pro tempore,” and all orders of the court 
_ One judge,or Shall be signed by him: Provided always, That one judge, or if no 
the sheriff, judge appears, the sheriff, may adjourn the court from day to day; 
court from until a sufficient number appear to constitute a court, if that shall be 
day to day, 
and to next 
(1) Certiorari allowed by the supreme court, to bring up a transcript of the 
judge’s opinion below. Olds »v. Sargent, Min. Rep. 320. 
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before the sixth day of the term, ‘at which time, if a sufficient number 
of judges cannot appear to form a court, the judge or sheriff, as the 
case may be, shall adjourn the court to the next stated term, to which 
term all cases shall stand continued. | 

§ 10. The said judges shall, before they enter upon the Wischarge Of 1. Sec. 3. 
the duties of their office, . take and subscribe the several oaths now 2¥dges' oaths 
required by law to be taken by the various officers of this state, which 
oaths so taken and subscribed, shall be filed in the secretary of state's 
office. 

§ 11. The present clerk of the supreme court,-shall continue in J. sec.5. 
office until the expiration of the term for which he was elected; “'*- 
after which time the said judges of the supreme court shall have 
the appointment thereof. 

§ 12. Within three days after the judges of the supreme court 1832—(15) 
shall have been elected, it shall be‘ their duty to open said court, and 8% 3. 
proceed with the business thereof; and said court shall hereafter court held 
commence on-the first Mondays in January and June in each year. #5°Sanuary” 

§ 13. The judges of the supreme court, may hold: adjourned terms and June. 
of said court, for the trial of such causes as the counsel on both sides ‘sec. 
thereof may agree to set for trial at such adjourned term, to be called Judges of the 
and heard in the order in which they are set for trial, of which the court may 
clerk shall make record; and it shall be the duty of the court to cause oldadiourn- 
to be entered of record at the time of setting such causes for trial, the 
time of the commencement of such adjourned term.- 


Rerorts oF DECISIONS. 


od 


§ 14. The decisions of the supreme court shall be published at the 1833—(31) 
expense of the state: and the governor of the state is hereby directed Poisons of 
to cause proposals to issue for the publication thereof, for at least two thesupreme . 
months previous to giving said contract, and shall require bond and published by 


the state. 
security for the faithful performance thereof. Governor to 


§ 15. The reporter appointed by the judges of the supreme court, give notice. 
shall prepare for publication a sufficiency of the.decisions of the su- B™. , > 
preme court, which with the accompanying notes, memoranda and Reporter's 
index, will compose a volume of at least five hundred pages: one vo- ““"®* 
lume of which shall be published yearly ; and the said reporter shall 
be entitled to receive as his salary for preparing the said decisions for salary. 
the press, making an index thereto, and revising the proof-sheets, the 
sum of one thousand dollars , and the comptroller, on the certificate of 
a majority of the judges of the supreme court that the decisions have 
been correctly reported, shall issue his warrant for the above amount. 

§ 16. The said books shall be exposed to sale in the mode pointed- Ib. Sec, 3. 
out for the new digest, at asum not exceeding five dollars.1 ofre- 

§ 17. On the certificate of the governor of the state that the work Tb. Sec. 4. 
has been correctly executed, the comptroller shall issue his warrant 
for the amount therein specified. 

§ 18. The said reporter shall secure the copyright of the said book 2. Sec. 5. 
for the use of the state of Alabama, and shall be entitled to five hundred eee er ,?. 
copies of the said book, to be published at his own expense, and not right to 
sold within the limits of this state. 

§ 19. There shall be delivered to the secretary of state, for the use 1831—(9) 

_ Of the state, eighty-five copies of. all reports so published as soon as 3%... 


each volume shall be completed : *which copies shall be distributed Secretary of 
ies, 


p 
4 See ** Laws.” - Bete aD 
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"How distri. as follows, viz: to the governor, the judges of the supreme and Cir- 
uted. d 


[a 1s33—(1g) Cuit® courts, the judges of the several county courts, the attorney ge- 
‘Sec. 1.] neral, and the comptroller of public accounts, one copy each: four co- 
pies for the use of each house of the general assembly ; and the residue 
shall be deposited in the office of the secretary of state: -and in case 
_of the, death, resignation, or dismission from office of either of the 
officers before mentioned, the copies of the decisions delivered to 
them as aforesaid, shall belong and be delivered to their successors in 
office. - 
7 Circuit Court. : 
Con. Ala. § 1. THe state shall be divided into convenient circuits, and each 
Art. 5. Sec.5- circuit shall contain not less than three, nor more than six counties : 
judges. and for each circuit there shall be appointed a judge who shall,-after 
his appointment, reside in the circuit for which he may be appointed. 
Sec. 6. § 2. The.circuit court shall have original jurisdiction in all matters, 


_ Jurisdiction] civil and criminal, within the state, not otherwise excepted in this 
constitution ; but in civil cases, only when the matter or sum in con- 
troversy exceeds fifty doilars. 
Sec. 7. § 3. A circuit court shall be held in each county in the state, at 
pat courtsa least twice in every year, and the judges of the several circuit courts, 
Alternation may hold courts for each other, when they may deem it expedient, 
of judges. —_ and shall do so when directed by. law. 
§ 4. The state shall be divided into eight judicial circuits, to be 
1621 to 1833, composed of the counties, and to hold their sessions as follows, to 
Circuits ar’ wit: The first circuit shall be composed of the counties of Baldwin, 
ranged. Conecuh, Washington, Clarke, Monroe, and Mobile. 
ist Circuit. , The spring terms of the first judicial circuit, shall be holden at 
Spring the times following, to wit:—In the county of Conecuh, on the se- 


Acts from 


Gonecuh. cond Monday in March, in each and every year, and continue one 
Monroe. Week; in the county of Monroe-on the third Monday in March, and 
Clarke. continue two weeks; in the county of Clarke, on the first Monday 
Washing. after the fourth Monday in March, and continue one week; in the 
ton. county of Washington, on the second Monday after the fourth Mon- 
Baldwin. day in March, and continue one week; in the county of Baldwin, on 
the third Monday after the fourth Monday in March, and continue one 
Mobilé. week ; in the county of Mobile, on the fourth Monday after the fourth 
“ Monday in March, and continue until the business before said court 
is disposed of. 

Fall Terms. The fall terms of the first judicial circuit shall be holden as follows, 
Washing- - to wit:—In the county of Washington, on the second Monday in 
Clarke. October; in the county of Clarke on the third Monday in October ; 
Monroe. in the county of Monroe, on the fourth Monday in October ; in the 
Conecub. county of Conecuh, on the second Monday after the fourth Monday 
Baldwin. jn October; in the county of Baldwin, on the third Monday after the 
Mobile. fourth Monday in October; in the county of Mobile, on the fourth 
Monday after the fourth Monday in October; and may respectively 

continue the same length of time as at the spring terms. 
Qd Circuit. § 5. The second judicial circuit shall be composed of the counties 
Dallas.” of Dallas, which shall commence on the fourth Mondays in March 
Lowndes. 3nd September, and continue two weeks ; of Lowndes, on the second 
_ Mondays after the fourth Mondays in March and September, and con- 
Autauga. tinue one week ; of Autauga, on the third Mondays after, the fourth 
Bibb. Mondays in March and September, and continue one week ; of Bibb, 


on the fourth Mondays after the fourth Mondays in March and Sep- 
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tember, and continue one week; of Perry, on the fifth Mondays after perry. 
the fourth Mondays in March and September, and continue one week; 

of Wilcox, on the sixth Mondays after the fourth Mondays in March Wilcox. 
and September, and continue until the business is completed. a 

§ 6. The third judicial circuit shall be composed of the counties 34 Circuit. 
of Greene, which shall comménce on the first Mondays in March and Greene. 
September, and continué two weeks; of Tuscaloosa, on the third Tuscaloosa. 
Mondays in March and September, and continue two weeks; of 
Shelby, on the second Mondays after the third Mondays in March Shelby. 
and September, and continue one week; of Tallageda, on the third Talladega. 
Mondays after the third Mondays in March and September, and con- 
tinue one week; of Randolph, on the fourth Mondays after the third Randolph. 
Mondays in March and September, and continue one week; of Ben- Benton. 
ion, on the fifth Mondays after the third Mondays in March and Sep- 
tember, and continue one week. 

§'7%. The fourth circuit shall be composed of the counties of Lime- 4th Circuit. 
stone, which shall commence on the first Mondays in March and “™°*to® 
September, and continue two weeks; of Lawrence, on the third Lawrence. 
Mondays in March and September, and continue two weeks; of Lau- Lauderdale. 
derdale, on the second Mondays after the third Mondays in March 
and September, and continue two weeks; of Frariklin, on the fourth Frankiin. 
Mondays after the third Mondays in March and September, and con- 
tinue two weeks; of Marion, on the sixth Mondays after the third Marion. 
Mondays in March and September, and continue until the business is 
completed. oe 

§ 8. The fifth circuit shall be composed of the counties of Morgan, 50h Circuit. 
which shall commence on the second Mondays in March and Septem- ™°r64"- 
ber, ‘and continue one. week; of Blount, on the third Mondays in piount. 
March and September, and continue one week; of St. Clair, on the st. Clair. 
fourth Mondays in March and September, and continue one week; of Jackson. 
Jackson, on the first Mondays after the fourth Mondays in March and 
September, and continue two weeks; of Madison, on the third Mon- madison. 
days after the fourth Mondays in March and September, and may con- 
tinue until the business is completed. 

§9. The sixth judicial circuit shall be composed of the counties of 6¢ Circuit. 
Butler, which shall commence on the first Mondays in March and Batter. 
September ; of Covington,-on the second Mondays in March and Sep- Covington. 
tember; of Dale, on the first Thursdays after the second Mondays in Dale. 
March and September; of Henry, on the third Mondays in March Henry. 
and September; of Barbour, on the fourth Mondays in March and Barbour. 
September; of Pike, on the first Mondays after the fourth -Mondays Pike. 
in March and September; each of which courts may continue in ses- 
ee one week, except Covington and Dale, which may. hold. three 

ays. , - 

* § 10. The seventh judicial circuit shall be composed of the counties 72 circuit. 
of Marengo, which shall commence on the first Mondays in April and Marengo. 
October, and continue one week; of Sumpter, on the second Mondays Sumpter. 
in April and October, and continue one week; of Pickens, on the Pickens. 
third Mondays‘in April and October,-and continue one week ; of Fay- Fayette. 
ette, on the fourth Mondays in April and October, and continue ene 

week ; of Walker, on the first. Mondays after the fourth Mondays in Walker. 
April and October, and continue one week; of Jefferson, on the se- Jefferson. 
cond Mondays after the fourth Mondays in April and October, and 
continue one week. 
_§11. The eighth judicial circuit shall be composed of the coun- sth Cireuit. 
ties of Montgomery, which shall commence on the second Mondays Montgome- 
2n March and September, and continue two weeks; of Coosa, on the @cosa. 
31. 


242 
Tallapoosa. 


Chambers. 
Russell, 
Macon, 
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1807—(17) 
Sec. 12. 


[a 1819—(6) 
Sec. 13.] 
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sions for the 
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1826—(38) 
Sec. 2. 
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fourth Mondays in March and September; of Tallapoosa, on the first 
Mondays after the fourth Mondays in March and September; of 
Chambers, on the second Mondays after the fourth Mondays in March 
and September; of Russell, on the third. Mondays after the fourth ’ 
Mondays in March and September; of Macon, on the fourth Mondays 
after the fourth Mondays in March and September; each of which 
courts, except Montgomery, shall continue one week. ° 

§ 12. All solicitors who may at this time reside out of the limits of 
their respective circuits, as established by this law, are hereby permit- 
ted to reside at their present places of residence until the expiration 
of their present term of service, except the solicitor of the sixth circuit, 
who is hereby authorized and required to performthe duties of solicitor 
of the eighth circuit during the remainder of his term of office. 

§ 13. The said circuit courts shall be holden at the court-houses of 
the several counties, respectively, or at such other places as may be 
appointed by law. 

§ 14. A special session of any circuit court may be held by order 
of the judge or judges of the same, whenever it may be necessary for 
the trial of criminal causes: and the said judges at their discretion 
shall have power, on the application of any person charged with a 
criminal offence, to hold a special session for the trial of such person; 
and the said judges shall direct the sheriff of the county in which such 
special session shall be holden, to return thereto twenty-four persons 
properly qualified to serve as jurors, who shall be selected in the man- 
ner now prescribed by law in such cases—any, or all of whom failing 
to attend, or being challenged or set aside, a jury of by-standers shall 
be empannelled for the trial of the cause. 

§ 15. Whenever it shall become necessary by the existing law, that 
the judge of any circuit should hold an intermediate court for any 
county, any judge not presiding in that circuit may hold the same. . 

§ 16. If it should so happen, that any of the circuit courts should not 
be able to dispose of all the business depending in any of said courts 
at their regular terms, it shall be the duty of the judge of the circuit 
in which such undisposed of business may be, at a convenient time, 
between the regular terms of said courts in which such undisposed of 
business may be, to hold a special term or terms of such courts, which 
term and time shall be fixed, and notice thereof given, at the preced- 
ing regular term by the presiding judge of said~court, and notice 
thereof given, by order of said court, in some respectable newspaper, 
in or nearest to said circuit, to which intermediate court a jury shall 
‘be summoned as directed by law to the regular terms of said court, as 
well as ,witnesses, whose testimony may be desired in said court; 
Provided, That the judge shall not be required to hold any one of 
said intermediate courts, longer than two weéks, which court shall be 
considered a continuance of the regular term: Provided, That nothing 
in this act shall be construed to prevent any one of the circuit judges 
in this state, from holding any of such intermediate courts as may be 
agreed on by them: Provided also, That said intermediate courts 
shall be devoted exclusively to the civil and chancery docket. 

§ 17. Any judge of the circuit court, whenever he may deem it ne- 
cessary, shall hold a special court for the trial of any slave or slaves, 
prosecuted for a capital offence, and for this purpose the clerk and 


cial court for Sheriff shall be ordered to summon twenty-five jurors to attend the 


the trial of 
slaves. 


said court, for the trial of such slave or slaves.+ 


4 See * Criminal Law,”—§ 66.~ 
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§ 18. It shall be the duty of the sheriff to summon three constables 187-14) 
to attend each circuit court, who shall attend accordingly, or pay a fine $10. 
at the discretion of the said court, not exceeding ten dollars. summon 3 

§ 19. The territorial judges, and every one of them, shall have Stnqcete 
power and authority, when; and as often as there may be occasion, to tev) 
issue forth writs of error, certiorari; and habeas corpus, and all other Powers and 
remedial and other writs and process returnable to either of the cir- duties of the 
cuit courts, and which are grantable by the judges, by virtue of their judges. 
office. ‘Chey shall in their said courts, hear and determine all causes; 
matters; and things, cognizable in the same; -and also hear and deter- 
mine all, and all manner of pleas; plaints, and causes, which shall be 
removed or brought there from any court to be holden for the respec- 
live counties, and examine and correct all, and all manner of errors of 
the justices of the inferior courts, in their judgments, process, and 
proceedings in the said courts; as well in all pleas of the government, 
as in all pleas; real, personal, and mixed, and thereupon reverse or 
affirm the said judgments, as the law doth or shall direct. They shall 
also examine, correct, and -punish the contempts, omissions, neglects, 
favors, corruptions, and defaults of all or any of the justices of the 
peace, sheriffs, coroners, clerks, and other officers within their re- 
spective counties; and shall award process for levying, as well such 
fines, forfeitures, and amercements, as shall be estreated into the su- 
perior courts, as the fines, forfeitures; aid amercements, which shall 
be taxed and set there and not paid, to the uses to which they are or 
shall be appropriated: and generally, shall minister ample justice to 
all persons, and amply exercise the jurisdiction and powers herein 
mentioned, concerning all and singular the premises, according to law. 

§ 20. The said territorial-judges shall -have power, from time to J, sec.6. 
time, to deliver the jails of all persons who shall be committed, for Territorial 
treasons, murders, and other crimes and misdemeanors whatsoever; justices of 
and for that end, from time to time, to issue forth such necessary pre- fone ke 
cepts and process, and force obedience thereto, as justices of assize, a 
justice of oyer and terminer, and of fail-delivery, may or can do within 
the United States. -°_. 

§ 21. The said courts, and each of them, may grant judgment ac- 4, so. i. 
cording to the principles and usages of law, in all cases cognizable Court may 
before them, and award execution; directed to the sheriff, or other thers erg 
proper officer of any county in this territory, which shall be executed 27270 exe" 
and returned, according to the commands thereof. 

§ 22. At each of the said circuit courts; a grand jury of a compe- Zz. sec. 18. 
tent number of good and lawful men of the county for which such Grandiury 
court is held, shall be returned and empannelled agreeably to law, who pannelled: 
shall inquire and true presentments make of all crimes, offences, and 
misdemeanors committed in their county; and thereupon, the judge of court to try 
the said circuit court, is hereby empowered, authorized, and required, °aders: 
to try all offenders so presented, and upon legal conviction by a jury, or 
on confession of guilt in open court, to proceed to judgment and award 
execution thereon as the law directs: Provided, That the judge of the judge may 
circuit court may, at his discretion, on a point reserved; motion in reserve. 
arrest of judgment, or for a new trial, in any criminal case, respite the the supreme 
Judgment or sentence, and reserve such point or motion for the con- 
sideration of the supreme court, at their next succeeding term; and in 
such case, the supreme court shall pronounce judgment, sentence, or 
decree, as the law directs, and award execution accordingly. 

§ 23. The circuit courts shall be holden by one judge, who shall isi9_-(6) 
have been elected or appointed, and qualified, in manner and form pre- $3. jen 
scribed by the constitution; and shall have cognizance and legal juris- by one judge. 
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diction of all pleas, real, personal, and mixed; ‘and also of all suits 
and demands relative to legacies, filial portions, and estates of intes- 
tates; all pleas of the state, and criminal matters of what nature, de- 
gree, or denomination soever, whether brought before them by original 
or mesne process, or by certiorart, writ of error, appeal from any in- 
ferior court, or by any other ways or means whatsoever ; and the cir- 
cuit courts are hereby declared to have as full power and authority to 
give judgment, and to award execution, and.all other necessary pro- 
cess thereupon, as heretofore belonged to the superior courts of law 
and equity in the territory ; and to have, use, exercise, and enjoy the 
same powers and authorities, rights, privileges and preeminences, as 
were had, used, exercised, and enjoyed, by the said superior courts 
heretofore; except where it is otherwise directed by this or some 
other act, or where such authorities, rights, privileges, or preem- 
inences, or any of them, may be inconsistent with, or-repugnant to, 
the present form of government. 

§ 24. Where any circuit judge shall fail to attend on the first day 
of any term, the business thereof shall stand adjourned until the second 
day; and if the judge shall fail to attend on the second day, the busi- 
ness shall stand adjourned until the third day; and if the judge does 
not attend before the hour of three o’clock in the evening of the third 
day, it shall be the duty of the sheriff to adjourn all suits, causes, and 
prosecutions therein depending, to the next succeeding term of the cir- 
cuit court ; and the clerk of such court shall enter on his docket .a 
continuance of all such suits and causes, and shall bind over all wit- 
nesses on behalf of the state, to appear at the next term of the said 
court, unless previously bound over: Provided, That nothing herein . 


contained shall be so construed as to prevent the parties from making 


up their pleadings on the appearance causes. 2 

§ 25. When the circuit: judges shall have been elected, in manner 
prescribed by the constitution, they shall be commissioned by the go- 
vernor, and shall hold the circuit courts at the times and places desig- 
nated and established by laws and shall reside within the circuit to 
which they may be severally elected; and in case of the removal of 
any such judge out of the circuit to which he is elected, his office 
shall be vacated thereby : Provided, That nothing in this act contain- 
ed, shall be so construed as to prevent the interchange of ridings .by 
such judges in their several circuits, in the manner hereafter pointed 
out, that is to say: the judges holding the courts aforesaid, shall so 
alternate, that no one judge shall hold the courts of the same circuit 
for two courts in succession, unless called on to do so by the judge 
whose duty it may be to hold such circuit, on account of sickness, or 
other inability to attend. ; 

§ 26. When the clerk of any circuit court shall give a certified copy 
of any decree, judgment, record, or proceeding, of any superior court 
of law and equity, heretofore existing, the papers and records of which 
may be delivered to him, pursuant to the directions of this act, the 
same faith and credit shall be given to such certified copy, as to a cer- 
tified copy of any record or proceeding of the circuit court, to which 
such clerk may belong: and it shall be the duty of the clerks of said 
superior courts of law and equity, to transfer all the proceedings, 
suits, and causes, within the same, to the circuit courts of the respec- 
tive counties, in which such superior courts have been hoiden. 

§ 27. The judges of the circuit courts within their respective cir- 
cuits, shall set apart a particular day, or particular days, of each term, 
for the trial of criminal causes; and all fines inflicted and forfeitures 
accruing in the several circuit courts, shall go to, and be applied to 
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the use of the county in which they may be thus inflicted, or shall 
accrue. * SO 
§ 28. The records of the respective courts within this state, for ‘7. sec.15. 
each preceding day of every session, shall be read in open court on 2&cordstobe 


read inopen - 


the morning of the succeeding day, except on the last day of the term, court, and 

7 a . . oye ° * signe y 
on ee day they shall be signed by the judge presiding in said the juage. 
court. 
§ 29. ‘The clerks of the superior courts of each county, shall deliver 1819—(10) 
over to the clerks of the circuit court of the same, all records, books, $%.>... o¢ 
and papers, belonging to the office of clerks of the superior court, and the former. 
the clerks of the said circuit courts respectively, shall keep the same ¢ohrts, to be 
in their care, in the same manner as the other records ‘and papers of kept by the 


. ‘ clerks of the 
their respective offices. circuit | 


courts, 


_ County Court. 

§ 1. There shall be elected by joint vote of both houses of the is91—~) 
general assembly, one judge of the county court, for each county in S; kay 
this state, who shall hold his office for the term of six years. - The [a amend. 
county courts so established and organized, and the judges thereof re- Tifton” 


spectively shall be, and are hereby vested with all the powers and ju- 1830.] 
risdiction, and shall perform the duties, which now appertain to the fovese 
county courts in the first section of this act mentioned,* and to the court. 
chief justice thereof, except in cases where it may be otherwise di- 

rected by this or any subsequent act :—Each judge shall, before en- 

tering on the duties of said office, before a justice of the peace, take 

and subscribe the following oath or affirmation, viz: ‘ I, » do Judges’ 
solemnly swear (or affirm) that I will impartially and diligently, and °*'* 
without being influenced by fear, favor, or affection, faithfully execute- 
the office of judge of the county court of county, to the best 
of my skill and ability, so long as I continue to hold the same ;” and 
shall also take the other oaths required of public officers of this state, 
(which oaths by him so subscribed, he shall cause to be filed in the 
clerk’s office of said court ;) and shall enter into bond with good and Bond, 
sufficient security, to be approved of, and for’such sum as'may-be di- —- 
rected by the judge of the circuit court, not less than five thousand 

dollars, payable to the governor for the time being, and his successors | 

in office, conditioned for the faithful performance of the duties assigned ~ 

him ; which bond shall be filed in the office of the secretary of state, to be filed in 
subject to be sued on by any person or persons, for any injury, waste, States creo. 
or damage sustained in.any estate, in consequence of any neglect or 
omission of taking good and sufficient security from guardians, exe- 

cutors, or administrators.? : 

§ 2. The clerks. of the inferior courts shall be clerks of the said 1s. sec. 4. 
county courts respectively, and shall duly enter all orders and decrees Clerk's duty 
made by their respective courts, or the judge thereof; issue all cita- 
lions and other process which may be necessary, in proceedings before 


w 


1 The county court composed of five associate justices, to be elected by the 
legislature, by act of December 14, 1819, which succeeded to the powers and 
duties of the county and orphans’ court, held by five justices, appointed and 
commissioned by the governor, pursuant to the act of February, 1807, Sec. 11. 
The five justices were required to elect one of their own number to preside, 
who was to be styled * Chief Justice,’’ Sec. 40. 

4 The judge’s bond, before being transmitted to the secretary of state, must 

e recorded in the office of the clerk of thé circuit court. See ‘* County 
Officers,”*—§ 16. i 


246 


Ib. Sec. 20. 
Bonds given 
to former 
. judge, to in- 
_ure to pre- 
sent judge. 


Ib. Sec. 23. 
Appeals and 
writs of er- 
ror may lhe. 


1807—(20) 
Sec. 17. 
General civil 
jurisdiction 
of the county 
courts. 


'1812—(1) 
Sec. 5. 
Appeals from 
justices of 
the peace. 
1819—(6)- 
Sec. 28. 
Concurrent 
jurisdiction 
in debt, as- 
sumpsit, 
case, &c. 

[a 1892—(11) 
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said courts, and the judges thereof resneatvelys ; they shall have cus- 
tody of the records and papers of the orphans’ and county courts here- 
tofore established in their respective counties, shall perform the several 
duties now appertaining to the office of clerk of the county court, and 
be entitled to the fees now allowed therefor. 

, § 8. All bonds and recognizances, which may have been given, or 
made payable to the justices of any county court, or orphans’ court, or 
to the chief justice of such courts, heretofore established by the laws 
of the Mississippi Territory, or of the Alabama Territory, or yr of this 
state, shall inure and be payable to the judge of the county court, of 
such county, and his successors 1n office, for the use of the county ; 
and suits may be prosecuted, and judgments recovered thereon, in the 
name of such judge, or any of his successors, against all or any one, 
ot more of the obligors to any such bond. 

§ 4. From any judgment or order final, whether in vacation or term 
time, an appeal or writ of error, shall lie to the circuit (1) or supreme 
court, in the same manner as upon judgments of the circuit courts. 

§ 5. The justices of the county courts during their terms shall, as 
justices of the county courts of their respective counties, have jurisdic- 
tion, and may take cognizance of all actions of a civil nature, in their 
respective counties, wherein the value of the matter in controversy shall 
not excéed one thousand dollars, excepting however, real actions, ac- 
tions of ejectment and trespass quare clausum fregit. 

§ 6. The county courts shall not take cognizance of any suit or de- 
mand, where the matter in controversy is cognizable before a justice 
of the peace, except by appeal from such justice, or by certiorari. 

§'7. The said county courts shall, in addition to the jurisdiction 
heretofore given to the county court, and orphans’ court, in the ‘terri- 
torial government, have concurrent jurisdiction with the circuit court, 
in all actions of debt, assumpsit, *case, covenant, trespass, and assault 
and battery. 

§ 8. The judges of the county courts, within their respective coun- 
ties, shall have full power, concurrent with the power of the judges of 
the circuit courts, to grant writs of certiorari and supersedeas, return- 
able to the county courts, under the same regulations now in force re- 
lative to granting the aforesaid writs by judges of the circuit courts: 
Provided, ‘That nothing herein contained, shall be so construed, as to 
take away from the circuit courts, jurisdiction of the aforesaid wise 
granted by the judges of the circuit courts respectively. 

§ 9. If any person shall be appointed judge of any county court in 
this state, who was employed as counsel in any cause depending i in said 
court, the said cause shall be removed to the circuit court of said 
county. ‘ 

§ 10. If any suit shall be commenced, or be now pending, in any 
of the county courts of this state, where any of the parties thereto 
shall be related to the judge of said court, by affinity or consanguinity, 
it shall be lawful for the judge of said court, to order the cause to be 
transferred to the circuit court of the county in which such suit may 
have been commenced ; and it shall be the duty of the clerk of-the 
county.court, in such case, to deliver all the papers in such eause, to- 
gether with a certified copy of the order of transfer, to the clerk of the 
circuit court of said county. 


(1) Circuit court affirming judgment of county court on writ of error, may 
render such judgment as the county court should have rendered, unless the 
record show matter requiring a trial by jury. Lane v. T.and J. Kirkman, 


Min. Rep. 411. 
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§ 11. It shall be thie duty of the clerk of the circuit court to which m. sec. 9. 
any cause. may be transferred as aforesaid, to place the cause on the {2"%¢%0 
trial docket for the next-succeeding term of said court; and from the to be placed 
time said papers may be so delivered to the clerk of any circuit court, Guna. t™ 
it shall in all respects, stand in the same situation as if it had been re- 
gularly commenced in said court, and it shall be tried at the next suc- 
ceeding term, unless continued for good-cause, as in other cases. 

§ 12. The same rules of practice, methods, and proceedings, shall 1s196) 
be had, kept, and observed, by the county courts, and the officers #31 
thereof, in granting, issuing, executing, and returning process, and: the same 
awarding judgments on judicial attachments, and the like remedy, re- {oe 4Prae: 
covery, and relief against the sheriff and bail, as in like cases are pro- circuit court. 
vided by law, in suits depending, or to be commenced, in the circuit 
courts within this state. 

§ 13. The county courts hereby established and organized, shall be sets con- 
held by the respective judges thereof twice a year in each county in 121-4) 
the state ; each session shall continue twelve judicial days, unless the Sec. 1. 
business thereof be sooner completed, except as hereinafter specified ; S 
and said session shall commence as follows, to wit: Jn the county of 
Autauga, on the second Monday in February and August. Courts, when 
Baldwin, on the third Monday in January and June. melts 
Barboygyon the second Monday in February and August, and continue 

until the business is disposed of. , 

_ Benton, on the first Monday in May and October. 

Bibb, on the second Monday in February and August. 

Blount, ‘on the third Monday in February and August. 

Butler, on the second Monday in February and August. . 

Chambers, on the first Monday in June and November. . 

Clarke, on the second Monday in February and August. 

Conecuh, on the first Monday in February, and third Monday in 

June. ; 
Coosa, on the first Monday in June and November. 

Covington, on the first Monday in February and August. 

Dale, on the third Monday in June and December, and continue six 
judicial days. 

Dallas, on the first Monday in February, and on the Wednesday after 
the first Monday in August, and continue six judicial days. 

Fayette, on the third Monday in January and July. 

Franklin, on the first Monday in June and December, and continue six 
judicial days. 

Greene, on the fourth Monday in May, and second Monday in No- 
vember, and continue six judicial days. 

Henry, on the second Monday in June and December, and continu 
six judicial days. 

Jackson, on the second Monday in February and August. 

Jefferson, on the fourth Monday in February and August, and continue 
six judicial days. 

Lauderdale, on the fourth Monday in January and July. 

Lawrence, on the third Monday in January and July. 

Limestone, on the second Monday in June and December. 

Lowndes, on the’second Monday in February and August, 

Macon, on the first Monday in June and November. 

Madison, on the third Monday in February and August. 

Marengo, on the second Monday in February and August, and con- 
tinue six judicial days. 

Marion, on the fourth Monday in May and November, and continue 
six judicial days, 


248 


J UDICIARY—county COURT. 


“Mobile, on the second Monday in February and June. a 


2807—(20) 
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Monroe, on the third Monday in January, and second Monday in 

July. 

Montgomery, on the second Monday in May and November. — 

Morgan, on the third Monday in January and July. — 

Perry, on the Wednesday, after the first Monday in February, and 
continue four judicial days: and on the fourth Monday in July, and 
continue twelve judicial days. 

Pickens, on the second Monday in June and December, and continue 
six judicial days. 

Pike, on the first Monday in June and November. 

Randolph, on the third Monday in June and November. 

Russell, on the first Monday in June and November. - 

Shelby, on the third Monday in February and August. 

St. Clair, on the third Monday in January and June. 

Sumpter, on the second Monday in January and July, and continue 
six judicial days. : 

Talladega, on the second Monday in June and November. 

Tallapoosa, on the first Monday in June and November. 

Tuscaloosa, on the third Monday in January and July, and continue 

until the business is disposed of. e 
Walker, on the fourth Monday in January and July. oe 
Washington, on the third Monday in January and July. Z 
Wilcox, on the fourth Monday in January and July. 

§ 14. If the business of any of the said county courts cannot be com- 
pleted, ended, and finished, within the time limited for holding the 
Sessions thereof, 1 all such actions, causes, and matters that shall be 
depending in said court, shall remain undetermined, and be laid over 
to the next succeeding term. 

§ 15. None of the said county courts, nor any process in any of 
them depending, shall be discontinued for or by reason of the justices’ 
failing to hold court upon the day by law appointed, or of any altera- 
tiori of any of the days appointed for holding the said courts; but in 
every such case, all such process, matters, and things depending, 
shall stand continued, and all appearances upon retums of process, 
shall be made to the next succeeding term in course, in the same 
manner as if such succeeding term had been the same term to which 
such process had stood continued; or such returns, or appearances, 
had been made; and all bonds and obligations for appearances, and 
all returns shall be of the same force and validity for the appearance 
of any person or persons, at such succeeding term ; and all summonses 
for witnesses as effectual, as if the next succeeding term had been ex- 
pressly mentioned therein. 


JURISDICTION AND DoTIEs, WITH RESPECT TO CoNveyANCcEs, WILLS, 
IntresTaTEs’ Estates, Inrants, Lunatics, &c. ; 


§ 16. The justices of the county court of each county in this ter- 
ritory shall, during the time of their holding such county court, hold and 
keep a court of record, to be styled and called «‘ The Orphans’ Court of 
the said county,” for taking the probate of wills, and granting letters of 
adminetraHon on the éstates of persons deceased, pains inhabitants-of, 


4 Originally, ‘* within six days from;the commencement of the court.” The 
sessions of all the courts were then restricted to six days, It is altered to cor- 
respond with the enlargement of the terms. 


“ 
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or resident in the same. county, at the time of their decease, for ap- 

pointing guardians to minors, idiots, lunatics,.and persons non com- 

pos mentis, for examining and allowing the accounts:of executors, ad- 
ministrators, or guardians; with full jurisdiction of all testamentary 

and other matters pertaining to an orphans’ court or court of probate, 

in theif respective counties. ; 

§ 17. The granting of letters of administration, of the estate of any 1- Sec. 19. 

intestate, and the hearing and determining the right of the same, shall Granting pa: 


ministration 
pertain to the orphans’ court of the county, in which the intestate had, to sppertain 
at the time of his or her death, a mansion house, or known place of of thecounty 
residence. And if he or she shall have no such known place of resis Where dece- 
dence, then to the’ orphans’ court of the county where the intestate residence, or 
shall die, or that wherein his or her estate, or the greater part thereo became 
shall be; and the court taking the probate of any will, or granting estate lies. 
letters of administration; and the executors or administrators thereby 
authorized, shall have the same jurisdiction, power, and authority, in . 
and over the decedent's estate, in any part of this territory, as if it 
were situate in the proper county of such orphans’ court. 

§ 18. The chief justice shall cause to be kept by the register of the tea 
‘orphaus’ court, a docket in which shall-be entered, in vacation, the jecpa docket 
names of all accountants, applicants for the probate of wills, or for of applica. 
letters of administration or guardianship, in the order as to priority of bate of wills, 
time such accounts were exhibited, or applications were made, tothe &e. 
end that such accounts may be allowed, and applications heard and 
determined at the next term of said court ; and shall moreover direct 
all necessary notices and citations to those principally interested, if in 
this territory, to appear and show cause at the next term, why such 
application should not be granted: Provided, That wills may be 
proved, and letters of administration and guardianship may be granted, 
where no application has been made to the chief justice in vacation. 

§ 19. The clerk of the county court of each county shall, by virtue 2. Sec. 23. 
of his office, be register of the orphans’ court of the same county, and Colaty clerk 
shall take and subscribe an oath or affirmation in open court, for the Sao O: 
faithful discharge of the duties of his office. And it shall be the duty separate" 
of said register to keep and preserve all records, files, papers, and pro- Socket. 
ceedings of the said court, as an orphans’ court, separate and distinct 
from the records, files, and proceedings’ of the county court :. to record 
all Jast wills and testaments, duly proved and approved; all accounts 
finally allowed; all inventories and appraisements duly made and 
sworn to; to issue all citations, subpoenas, and other process, as issue 
of course, and all such as are directed by the court in term time, or 
chief justice in vacation; and to do and perform all those things that 
appertain to the office of a register, or clerk, of said orphans’ court. 
And the said register’s office shall be under the direction of ‘the court 
in term time and of the said chief justice in vacation. 

§ 20. Letters testamentary, letters of administration, and letters of 1. sec. 95. 
guardianship shall be tested in the name of the said ‘chief justice, and Petters and, 
signed and issued by the register. And bonds given by execu- orphans’ 
tors, (in such cases as they are directed to give bond,) by administra- (oy; "°¥ 
tors, and guardians, and all other bonds taken in said court, shall be 
made payable to said chief justice, and his successors in office. 

§ 21. The county courts shall have full power and authority to take 180720) 
the probate of wills, and also conveyances of real and other estates, °°. 73. 


\ 


: May take 

and to order the same to be recorded in proper books, to be kept for and record 

that 7 conveyances 
purpose. ; ‘ of estates. 
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§ 22. If any person claiming a right to execute any will, or to ad-. 
minister on the estate of an intestate, shall think himself injured by 
order of the court for letters testamentary, or of administration, he 
shall be entitled to an appeal to the superior court of the county or 
district where such order shall have been made, subject to the same 
regulations as in other cases of appeal; and such superior court is 
hereby declared to have cognizance thereof; and shall at their sitting 
next succeeding such appeal, determine the same, and upon such de- 
termination had, such court shall proceed to grant letters to the per- 
sons entitled to the same ; he or she, (if on administration,) giving bond 
with sufficient security, for the faithful discharge of the trust; which 
bond and proceedings shall be transmitted by the clerk of the said 
superior court, to the office of the county court from whence the ap- 
peal issued, there to be entered and filed with the other testamentary 
transactions in such office. And for the better preservation of wills, 
and other papers, relative to the estates of deceased persons, Be :2t 
enacted, 'That all original wills, inventories, and accounts of execu- 
tors and administrators shall remain in the clerk’s. office, among the 
records:of the respective counties where the same shall be proved or 
exhibited ; and to the said wills, inventories, and accounts, any person 
may have free access, except for the time they shall or may -be re- 
moved before any other court, upon the determination of any con- 
troversy. a 

§ 23. The justices of the several county courts in this territory, 
shall have authority, within their respective jurisdictions, from time to 
time, to take cognizance of all matters concerning orphans and their 
estates, and to appoint guardians in such cases where to them: it shall 
appear necessary, and shall take good security of all guardians by 
them to be appointed, for the faithful discharge of the trust committed 
to them. 

§ 24. It. shall be lawful for every county court within this state, 
where any idiots or lunatics shall be within the jurisdiction thereof; to 
appoint them, or either of them, a guardian, taking bond with approv- 
ed security, for the faithful administration of the trust reposed in such 
guardian, in the same manner as bonds are taken from the guardians of 
orphans; and such guardian, when so appointed, shall continue dur- 
ing the pleasure of the court, 4nd shall have the same power, to all 
intents, constructions, and purposes, and shall be subject to the same 
rules, orders, and restrictions, as guardians of orphans are: such luna- 
cy to be ascertained by the inquisition of a jury, by virtue of a writ 
to be issued by the court, to the sheriff of the county for that pur- 

ose. 
P § 25. Inquisitions as to idiots, lunatics, or persons non compos men- 
tis, may be ordered in vacation, or in open court, and made -returna- 
ble as process of citation. On sufficient cause shown, the judge may 
order any such inquisition to be had before him: in other respects, the 
same proceedings shall be had thereon as heretofore.* . 


1 The act of February 10th, 1806, Sec. 51, contains the following provi- 
sions with respect to inquisitions of lunacy : ‘* The orphans’ court are hereby 
authorized, &c. by writ, to direct the sheriff of the county to summon twelve 
good, discreet, and lawful men of the county, and neighborhood of the resi- 
dence of such person, (i. e. the person supposed to be lunatic, non compos mentis, 
€%c.) to make inquisition thereof, on oath; and if the person said to be an idiot, 
lunatic, or non compos nientis, shall be adjudged by such inquisition, (or,the 


- major part of them,) to be incapable of taking care of him or- herself, ‘an 


they shall certify the same under their hands and seals, to the orphans’ court, 
the court shall assign some suitable person to be the guardian,” &c. 
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§ 26. The judge of each county court shall have power within the ese 

: ° fi ° : : udge’s pow 
county, either in open court or in vacation, to take the probate of ers extended 
wills, grant and repeal letters testamentary and letters of administra- ‘© vacation. 
tion, appoint and displace guardians of infants, and idiots, lunatics, and 
persons no compos mentis, and to make all necessary orders for the 
issuing process and other purposes, within his jurisdiction, according 
to such regniations as are, or may be established by law in such cases: © 
each judge shall, by order made in open court, appoint certain days, 
anot less than one day in every period of each month, for the return of {a 1821—-(@4) 
process in such cases as he is competent to hear and determine in Socciul Sad: 
vacation, and on each return day, shall attend at the court-house, or sions each 
place appointed for holding the county court, to hear and determine 
such cases. All process issued in such cases shall be made return- 
able to the next return day, or if the party applying therefor shall so 
require, to some other return day, or stated session. If on any return To sit from 
day, the business then required to be acted on, shall not be completed, “°Y °° “*¥- 
the judge shall attend on the succeeding day, and from day to day, 
until the business shall be completed: but for special cause he may. Clerk and 
adjourn any part of the business to such other day as he may appoint. (ed thosne 
The clerk of the court and sheriff shall attend the sittings of the judge cial courts. 
on return days, as well as at the stated sessions. 

§ 27. In all cases where it may be. necessary to have any matter 75. Sec. 6. 
depending before any of -said courts, or the judge thereof, on any re- a anneliel: 
turn day, tried by a jury, the sheriff, by order of the judge, shall forth- 
with summon and empannel a jury. 

§ 28. Where any person may have died, having no known place of J. sec. 7. 
residence within any county of this” étate, his or her will may be E>3te of 


ills, 
proved, and letters testamentary, or of administration thereon granted, [otters of ad- 
in the county where the lands devised, or any part thereof lie; or the Where grant. 
will may be proved, and letters testamentary granted, or administration ed when de- 
may be granted, in any county where the goods and chattels, and no known 
debtors, or any part thereof, of such testator, or intestate, may be. _—‘tesidence. 

§ 29. On application for the probate of any will, or for letters of ad- 15, sec. ¢. 
ministration, the clerk shall issue a citation requiring the sheriff to Notice shall 
summon the widow or next of kin of the deceased, to appear at some the widow 
return day in said process named, (or appear at the next stated session, ) acoepeit: 
and show if they have anything to allege against such application; cation for 
and subpeenas for such witnesses as the applicant may name on the Wop" Mi 
return of such process, executed on the proper parties a reasonable ters of admi- 
time before the return day thereof, (allowing one day for every twenty "*"*U°™ 
miles he, she, or they, may reside from the place of holding the 
court,) or on satisfactory proof that the deceased has-no widow or 
kindred resident in the state, the application may be heard and deter- 
mined: the court at any stated session,.may hear and determine such | 
applications, though no citations may have been executed or issued, on 
proof of reasonable notice thereof, as aforesaid, or on proof that the de- 
ceased has no widow or kindred resident in the state. 

§ 30. When the validity of any will shall be contested, or doubts 2. sec. 9. 
may arise as to its validity, or as to any fact which, in the opinion of aired 
the judge, it may be necessary to have ascertained by the verdict of a to try the va- 
jury, before awarding any order, judgment, or decree. such judge at ldity ofa 
any stated session, or on any sitting held in vacation, according to the 
provisions of this act, may forthwith cause a jury to be summoned 
and empannelled, to try such issues, or inquire of such facts as, under 
his direction, shall be submitted to their decision, and shall cause them 


to be sworn, in such form as the case may require. 


~ 
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§ 31. If any of said judges shall be informed that any will, whereof 
he is competent to take the probate, is in possession of any person, 
such judge may order a citation to issue, returnable as in other cases, 
requiring the person so charged, and all others who may have pos- 
session of such will, to produce the same before him, .at or before the 
return day of such process ; and on its being duly ascertained by proof, 
that any person or persons on whom such process has been executed, 
conceals, or improperly delays to produce such will, such judge may 
commit him, her, or them to jail, to remain in custody until the will 
shall be produced, and may make such other orders as may seem ne- 
cessary in the case. 

§ 32. The documents and evidence of all settlements made with 
executors, administrators, and guardians, shall be carefully preserved 
by the clerk of said county court, and the settlement entered of record ; 
which evidence, vouchers, documents, and settlement, shall be good 
evidence in’ any suit for or against such executor, administrator or 
guardian, and shall not be impeached, except for fraud in obtaining 
the same. 

§ 33. Hereafter, it shall be the duty of the judges of the county 
courts, in their respective counties, to give the notice now required 
by law to be given by executors, administrators, or guardians, of the 
term of the said court, at which any executor, administrator, or guar- 
dian may be required by said judge to present, for allowance, his set- 
tlement or account current, made as prescribed by law in vacation.* 

§ 34. The said judge is hereby authorized to render judgment 
against any executor, administrator, or guardian, for whom he is re- 
quired by this act to give notice, in favor of the printer, for any sum 
which said judge may think reasonable for publication. 

§ 35. It shall be lawful for clerks of the respective county courts 
to administer the necessary oaths to all executors and administrators, 

upon their obtaining letters testamentary or of administration, and all 

or any oath or oaths respecting their several duties, which may or 
can be administered out of term time, by a justice of the peace, or 
by said county courts, acting in pursuance of their several jurisdic- 
tions. 

§ 36. Any person or persons swearing falsely, when an oath is ad- 
ministered in pursuance of the authority given to such clerk in the 
preceding section of this act, shall be liable to all the pains and penal- 
ties inflicted on those guilty of perjury, in like manner as if said oath 
or oaths had been, or were administered in a court of record. 

§ 37. All decrees made by the orphans’ court on final settlements 
on the accounts of executors, administrators, and guardians, shall have 
the force and effect of judgments at law, and executions may issue 
thereon, for the collection of the several distributive amounts against 
such executor, administrator, or guardian. 

§ 88. When distribution of real or personal estate is decreed by the 
said court, each distributee, heir, or devisee, may and shall have his or 
her writ of execution, or attachment, one or both in the case of personal 
estate; and in the case of real estate, a writ of habere facias posses- 
stonem, against the executor, administrator, or guardian ; and the she- 
riff to whom such writ shall be directed, shall execute the same ac- 
cording to the commands thereof. 

§ 39. The county courts on final settlements of executors, admi- 
nistrators and guardians, shall assess and insert in their decree, the 
amount of their distributive share. 


1 See ‘* Executors and Administrators, ”—§ 27, 


a 


a - 
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§ 40. Whenever any execution shall ‘have issued, or any decree 
made by. the orphans’ court, and final settlement of the accounts of 
executors, administrators or guardians, and is returned by the sheriff 
“no property found,” generally, or as to a part thereof, execution 
may and shall forthwith issue against the securities of such executor, 
administrator or guardians. , 

§ 41. In all settlements hereafter to be made by executors, adminis- 
trators.or guardians with the orphans’ court, in which the judge of said 
court may have been employed as counsel, or may be otherwise in- 
terested in such settlement, it shall be the duty of said judge, to give 
immediate information of the fact to one of the judges of the supreme 
or circuit courts, who shall thereupon issue a commission, to three 
persons of the proper county, directing and empowering them to pro- 
ceed to make said settlement under the rules and regulations now pre- 
scribed by law. 

§ 42. Such settlement when made as aforesaid, shall be duly 
recorded by the clerk of the county court, and shall have all the foree 
and effect of settlements made by the judge of said orphans’ court. 

§ 43. In case of the neglect for an unreasonable time, or the refusal 
of said judge of the orphans’ court, to give the notification required in 
the first section of this-act, the judge of the supreme or circuit court 
shall on the application of the executor, administrator, or guardian, or 
other person interested in said settlement, and on a satisfactory proof of 
such neglect or refusal, on the part of the judge of the orphans’ court, 
direct said commission in the same manner as on information of said 
judge. 

§ 44. The county and orphans’ court respectively, shell have full 
power and authority to issue writs of attachment, or other writs ne- 
cessary to enforce their orders, judgments, and decrees. 
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§ 1. WHEN any appeal shall be granted by any court, or any writ 
of error be direeted to the same, the clerk of such court shall immedi- 
ately make up a full and perfect record of all the proceedings in such 
cause, and shall, on the application of either of the parties, give an at- 
tested copy of such record, with a taxation of all costs which have 


accrued, to the appellant or plaintiff in error, if required ; and shall 


endorse on such copy the day or days on which the same may have 
been demanded, and the day on which it shall be delivered, and sign 
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Ib. See. 2. 
Remedy 
against ex- 
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ministrators, 
and guar- 
dians. 


1833—(27) 
Sec. 1. 
Judges of su- 
preme or cir- 
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may issue 
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Ib. Sec. 2. 
Settlements 
to be record- 
ed. 


Ib. Sec. 3. 
Where judge 
of county 
court refuses 
to give no- 
tice. 


1830—(11) 
Sec. 3. 
County court 
may enforce 


its decree by 
attachment. 


1807—({19) 
Sec. 39. 
Duty of the 
clerk on ap- 
peals and 
writs of er- 
TOF. 


‘N 


his name as clerk thereto: and if by reason.of the delay of any clerk, 

any transcript shall not be filed in time,.or the record is so erroneously 

or incorrectly made up, that the superior or supreme court cannot 
proceed thereon; such clerk shall, in either of the said cases, upon 

trial and conviction, be adjudged guilty of a misbehavior in office, and 

shall forfeit and pay to the person entitled to such attested copy, the Penatty for 
sum of two hundred dollars, to be recovered by action of debt, in any "2° 
court having cognizance thereof, and shall be further liable to an 

action on the case, for all damages which such person may sustain 

for want of such copy : Provided always, That if the judge or judges Appeal not 
of the superior or supreme court, should be of opinion that there ap- '9%edismiss- 
pears to be sufficient matter of substance in the transcript of the re- informality 
cord and proceedings, on any appeal or writ of error, to enable them script tran- 
to proceed thereon, the same shall not be dismissed for want of form ; 
anything herein contained to the contrary notwithstanding. 
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Ib. See40. § 2. The clerk of any superior court, upon receiving a transcript of 
beriereour, tHe record and proceedings in any suit, on which an appeal shall be 
shall receipt made, or writ of error allowed, shall give a receipt to the person de- 
and placethe livering the same, and shall immediately endorse thereon the day on 
cause onthe which it shall be delivered; and if he receive it fifieen days before 
docket. . : *. 
the commencement of the term of the next superior court of which 
he is clerk, he shall enter it upon the docket of causes for trial, and 
deliver to the parties such summonses for their witnesses as they may 
require :—But if such transcript be not delivered to such clerk before 
fifteen days previous to the next succeeding term, then the clerk shall 


Penalty for enter the cause on the reference docket of such court.t And if the 
mee ne clerk of any superior court shall refuse, neglect, or omit to do any of 


the duties which he is hereby required to. perform, such clerk shall, 
upon trial and conviction, be deemed guilty of a misbehavior in of- 
fice, and shall forfeit and pay to the appellant or plaintiffin error two 
hundred dollars, to be recovered by action of debt, in any court hav- 
ing cognizance thereof, and be further liable to an action on the case, 
for all the damages which such appellant or plaintiff in error may sus- 
tain by reason of such refusal, neglect, or omission. 7 

Th. Sec. 1. § 3. When in any county or circuit court, judgment upon a verdict 

eee he ctay- 4 a civil action shall be entered, execution may, on the motion of 

ed in certain either party, at the discretion of the court, and on such conditions for 

Ger tc obtain the security of the adverse party as they may judge proper, be stayed 

writ of error. thirty days from the time of entering judgment, to give time to the 
party making such motion, to apply for a writ of error. 

Ib. Sec. 42. § 4. The supreme court may ordain and establish all necessary 


a mtmay rules, respecting the granting, issuing, returning, and hearing of writs 


_ establish of error. 


rules con- . 


cerningwrits § 5. If, in the trial of any cause, either the plaintiff or defendant 


181d) - shall think himself aggrieved by the direction or decision of any judge, 


Sec. 6. of any of the courts in this territory, the party so considering. himself 


Bill of excep- : . ; ' ; 
tions todeci. 2ggrieved, may in person, or by his counsel, tender to the judge giv- 


sion ofthe ing such direction or decision, a bill of exceptions to his opinion, stat- 
Newved, ané ing the points wherein he is supposed to err; and the said judge shall 


{orm part of be bound to sign and seal the same; and the said bill of exceptions so 
mn" signed and sealed, shall be made and considered a part_of the record 
in the cause ; and in case the said judge shall refuse to sign and seal 
the said bill- of exceptions, if the facts therein are truly stated, he shall 


{a 1826—-(39) be deemed guilty of a high misdemeanor in office:(1) and in all cases 
sic hailing in which the judge of any inferior court may fail or refuse to certify 


tocertify,su- any exception taken on the trial of any cause, it shall be lawful for 
preme court 


may receive the supreme court to receive such evidence of the exception as may 


satisfactory : + 3 : apt = 
satlactory be satisfactory to it, and to try the said cause in the same manner as 


_theexcep- if the said exception had been certified by the judge who tried the 

ton. said cause.(2) 

- 1820—(4) § 6. No judgment of the circuit court in this state shall be sus- 
534, pended, unless the party applying for the writ of error, shall execute 


granting in the clerk’s office a bond with sufficient security (sto the adverse 
Writ. ° 


Rey 1 The provisions bf this section, as to the return of writs of error, have been 


modified or rather repealed by later acts. See hereafter, § 13. See also, 
«€ Judiciary—County Court,”—§ 4. ~ 
(1) To be valid, 2 bill of exceptions must be claimed before verdict, and 
sealed as well as certified by the Judge. Powers v. Wright, Min. Rep. 66.— 
Exceptions not certified by the presiding judge, nor noted in writing at the 
trial, cannot be considered as on the record. Tombeckbe Bank v. Malone & 
Co., 1 Stewt. Rep. 269. - 
(2) But the exceptions must be established by proof within the trial term, 


and on notice to the opposite party. Perkins v, Harper, 2 Stewt. Rep. 477. 
| 
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party) to be approved by the clerk, (1) conditioned for prosecuting the Condition. 
writ of error to effect, and to pay and satisfy the judgment which shall 

be rendered in the said cause by the supreme court. And the. said -[a 1814—(2 
clerk shall send an attested copy of the bond to the said supreme ~~! - 
court, with the transcript of the record : and in case of dismission. or [b 1815—(12) 
discontinuance of the cause, the supreme court shall render judgment 713°... 
against the principal and security in the bond. ; against secu- 

§ 7. If any clerk of the circuit ‘or county court, upon issuing any frarce 
writ of error shall take security which shall be insufficient at the time 1822—(6) 

° : ‘ Sec. 1. 

of taking the same, he shall be liable to an action of trespass on. the [c 1833-18) 
case, in favor of the party aggrieved: Provided, ‘That nothing in this 81.11. 
act contained shall be so construed as to subject any elerk to a récOe fortakingin- 
very in the action aforesaid, for taking as security for any writ of er- ae = 
ror, any person who was generally reputed sufficient for the sum for 

which he became bound as security, at the time he was taken as se- 

curity. 

§ 8. Whenever a writ of error shall be filed in the clerk’s office, of 1816—(10) 
any of the superior courts of this territory, in any.cause or matter Sree roaee 
finally determined in the said courts, and bond and security be given and bond to 

P : a superse- 
according to law, it shall operate as a supersedeas. deas. 

§ 9. Whenever a writ of error shall have issued from the clerk’s 181s—(3) 
office of any of the superior courts of this territory, it shall be the &ii'to give 
duty of the clerk of the court from which it shall have issued, to give certificate of 
the defendant in. error, or to his attorney, on application, a certificate Saree Ot, 
stating that a writ of error has issued. 

§ 10. Either. party may appeal from any final judgment or decree 1819—(6) 
of any circuit court during the term at which the judgment or. decree Amen és 
was rendered, to the supreme court, upon entering into bond with se- lie from cir- 
curity to be approved of by the court, in double the amount of the premecourt. 
debt or damages in such his, or their suit, for prosecuting the same 
with effect, or performing the judgment, sentence, or decree which 
the supreme court shall pass or make thereon, in case the appellant 
shall have the cause decided against him;(2) and the appellant Appenantto 
shall file a transcript-of the record with the clerk of the supreme ftrimt ofte- 
court, on or before the third day of the first term of said supreme cord by third 
court after the appeal was granted, and.on failure thereof the appeal teen or” 
shall be dismissed with costs and damages, upon the appellee’s produc. cause dis- 
ing a certificate from the clerk of the circuit court of the amount of 
the judgment or decree, and that-bond had been executed according - | 
to the order of the court granting the appeal: Provided, That for good Cause may 
cause shown, the appeal may be reinstated any time during.the term, ¢7s"** 
upon payment-of costs: : 

§ 11. Writs of error shall lie from the courts of errors and appeals, . sec. 20. 
to the respective circuit‘courts throughout the state; and it shall-be Wnts ofer- 
the duty of the. judges, or any of them, on application, either in from circuit 
vacation or term time, to grant such writ of error, and to take good Gur 

9 court : 
and sufficient security from the party demanding the same,—that the. 
said party shall prosecute his writ to effect, and answer all damages 


and costs, if he fails to make his. plea good. 


4 Now required to be issued by the clerks. See § 13. 

(1) Judgment may be superseded by the bond, with security, of any one of 
several parties to a judgment; and one may sue outa writ of error in the 
name of all. Webster v. Yancy et al., Min. Rep. 183. 

(2) If the penalty of the bond is blank (or variant from the statute) the ap- 
peal must be dismissed. Henry v. Gamble, Min. Rep. 6.—An appeal will not 
lie to the supreme court in a criminal case. Humphrey v. The State, 2b. 64. 
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[a 1816—(10) 
Sec. 1.] 


If not filed 
on or before 
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§ 12. When any judgment, decision, or ‘decree of the circuit court 
shall be reversed or affirmed in the court of errors and appeals, it shall 
be the dtity of said court, to pass such judgment, decision, or decree 
as the circuit court should have passed, except where the damages to 
be asséssed, or matter| to be decreed, are uncertain ; in which case the 
said court shall remand the same for final hearing. 

§ 13. It shall be the duty of the clerks of the circuit courts in this 
state respectively, on the application of the party against whom any 
final judgment shall have been rendered, or on the application of the 
attorney of the said party, to issue a writ of error returnable to the 
first day of the next term of the supreme court, and also to issue a 
citation which shall be served upon the opposite party or his attorney, 
by the proper officer of the court, at least ten days previous to the 
commencement of the next term of the supreme court, which citation — 
shall be returned to the office of the clerk from which it issued, when- 
ever served, whether in vacation or term time, and shall, together 
with a transcript of the record in the cause, be delivered tu the party 
applying for the writ of error, or his, her, or their attorney, to be by 
him, her, or them returned to the first day of the next term of the 
supreme court; and in case the transcript of the record in the cause 
below, and the assignment of errors* should not be delivered to the: 
clerk of the supreme court, on or before the third day of the term to 
which the writ of error shall be returnable, it shall be lawful for the 
supreme court, at that term, or at any term thereafter, on motion of 
the defendant.in error or his attorney, and on producing a copy of the 
citation served upon the defendant, certified by the sheriff, or on pro- 
ducing a certificate from the clerk of the court from which. the writ of 
error issued, showing the time at which it issued, and amount for 


“which judgment was rendered, and at what term of the court below, 


{b 1818—(3) 
Sec. 2, & 


But may be, 
reinstated. 


Ib. Sec. 2. 
Clerk of su-, 
preme court 
to certify 
judgment to 
clerk of infe- 
rior court, 
with bil) of 
costs. 

Clerk of in- 
ferior court 
shall issue 
execution, 


to affirm the judgment of the circuit court with costs of suit ;> unless 
the plaintiff in error, or some other person, shall make affidavit that 
the transcript of the record could not be procured from-the clerk of 
the court below: but the cause may be reinstated on the docket at any 
time during the term to which the writ shall be made returnable, upon 
showing sufficient cause to the said supreme court. — 

§ 14. When a final judgment shall be rendered by the supreme 
court in any cause, it shall be the duty of the clerk of the supreme 
court to certify the judgment of the said court to the clerk of the court 
from which the cause came, together with a bill of the costs accruing 
in the supreme court ; and it shall be the duty of the clerk of the court 
below, immediately on the receipt of the said certificate, to issue exe- 
cution, if judgment be rendered for the plaintiff in the original cause, 
forall the money, together with all the costs of the suit in the court 
below, and supreme court, which by the judgment of the supreme 
court may be due from the defendant to the plaintiff, or to issue such 
an execution as may be directed by the supreme court; but if judg- 
“ment be rendered for the defendant in the original cause, then against 
the plaintiff in the original cause, for all the said costs of suit, or such 
other execution as may be directed by the supreme court, returnable 


andtransmit to the next term of the court below. And it shall be the duty of the 


to the su- 
preme court, 
its costs, 
when collect- 
ed. 


clerk of the court below, to transmit to the clerk of the supreme 
court, upon the return of the said execution satisfied, all the costs 
which may have accrued in the same cause in the supreme court.* 


1 The supreme court is empowered to give judgment and award execution 
for its own costs. See § 22. 
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§ 15. It shall be the duty of the supreme court ‘es decide all the m. sec. 4. 
eauses which may be returned to the said court at the retum term Supreme — 
thereof, unless for good cause the same shall be continued ; and in all cide at re- 
cases decided in the supreme court, the successful party shall be enti- fae ne™ 
tled to the same fee which is now allowed in Sey causes in the 
circuit court. 


§ 16. It shall not hereafter be lawful for any circuit court to refer 10 Ib. Sec. 5, 
the supreme court any question of law, except such as may be novel ie 


and difficult, and arise in a criminal case. anal cases 
§ 17. A writ of error may issue to reverse any final judgment in the sererred. 


circuit court, at any time within three years after the rengiion of the 2. Sec. 7. 


Writ of error 
judgment, and not afterward. . within three 
§ 18. It shall be lawful for any judge of the supreme court ae shall oF ee A. 
not have: ‘given an opinion in ‘the case below, to sit in the trial of the What judges 
said cause in the supreme court. preme cone 


§ 19. In-case the supreme court of errors and appease shall affirm 1814—(4) 


entirely: any judgment or decree brought before them, the plaintiff i in Dances a 
error, if he be the defendant below, shall pay to the defendant in error, terest and 
ten per centum damages on the amount due *with lawful interest from (e,00."* 
the time of rendering the original judgment or decree, besides the costs G 1811—(13) 
of the original suit and writ of error. Sec. 1.] 

§ 20. Whenever the judgment of a circuit court shall, on appeal or 1820-14) 
writ of error to the supreme coirt, be affirmed,-ten per cent. damages $¢ 11. 


shall be allowed, and not more: Provided, That no damages shall be Per eones it 


allowed in any cause in the supreme.court, unless the judgment of the [ots be 2h. 


court below shall have been suspended. (1) judgment 
was suspend- 


§ 21. In causes wherein the judgments have been affirmed or re- ed. 
versed by the supreme court, and in which the costs incurred in that ar Ra 
court have not been collected, the clerk of the said supreme court may Clerk of su- 
issue the proper writs of execution, in the names of the successful anyieieee: 
parties; against the parties respectively subjected to the payment of ecution for 
such costs, returnable to the succeeding term thereof. aaa 

§ 22. When judgment of an inferior court in any cause shall be af- UR opiter 
firmed or reversed by the supreme court, the said supreme court may net 


give judgment and award execution against the unsuccessful party for 2nd award 


execution for - 


the costs of such cause, incurred in the said supreme court: and it costs. 
shall be the duty of the sheriff ‘or other officer to whom such :writ of Svemtele, 
execution shall be directed, to levy or execute, and make return thereof return. 
to the said supreme court, on or before the first day of the return teri : 
therein named, and render to the said clerk the moneys collected by 
him according to the exigency of such writ. 

§ 23. If such sheriff or officer fail so to return such writ of execution, 2. Sec. 3. 
or to pay the moneys by him made as aforesaid, the clerk of the su- retuminges- 
preme court may, in the name of the successful party in the cause, ecution may 
upon giving to such sheriff or officer, or to such sheriff and his secu- naar 
tities, ten days’ previous notice, and upon proof of such notice, move the clerk. 
for at the next term of the circuit éourt of the county in which such 
sheriff or officer resides, and obtain judgment and execution against 
such sheriff or officer, or such sheriff and his securities so notified, 
for the amount of the writ of execution not returned as aforesaid, or 
the deficit of the’moneys made and not rendered. 

§ 24. If any sheriff or coroner in this state shall fail or reinae to Ib. Sec. 4. 


return any execution issued com the supreme court as aforesaid, and Sheriftor 
; : ing to return 


execution, 


liable tothe -. 


(1) Ten per cent. datnages allowed under this act on affirmance of judgment, PatiGniorthe 
whether the suit was founded on a liquidated or an unliquidated demand. Heart party ag- 
% Judson, Min. Rep. 135. . : grieved. 
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placed in his hands, to the return term of the said court named in said 
execution, it shall be lawful for the party at whose instance said exe- 
cution issued from the supreme court, to obtain judgment against said 
sheriff or coroner for the amount of money named in said execution, 
and costs of the motion : Provided always, That the certificate of the 
postmaster living at the seat of justice of the county, of which he is 
sheriff or coroner, or the nearest one thereto, that said sheriff or - 
coroner has placed in his office, sealed up in his presence, and direct- 
ed to the clerk of the supreme court, any execution, and the amount 
of money collected thereon, which has been placed in his hands, shall 
be sufficient evidence on the part of said sheriff or coroner, to prevent 
judgment from being obtained against him and his securities as afore- 
said. 

§ 25. The clerk of the supreme court is hereby authorized, whenever 
any sheriff or coroner'shall return on an execution, directed to them 
or either of them, that the defendant or defendants in said execution, 
or either of them, have no property in his county out of which he can 
make the amount of costs due on said execution, forthwith to issue 
execution against the plaintiff or plaintiffs in said execution, for all 
costs due on said execution, created by the plaintiff or plaintiffs in 
obtaining his judgment and execution ; and no costs created by any 
defendant or defendants on the pari of him or them, shall be taxed or 
collected in said execution : Provided, That an execution which may 
be returned ** no property found,” shall have issued to the county from 
which the case was brought into said court, before an execution under 
this act shall issue against the plaintiff or ptaintiffs. 

§ 26. In all cases in which the judgment, sentence, or decree of 
any inferior court, shall be affirmed in the supreme court, it shall be 
the duty of said supreme court to render judgment apainst the security 
_or securities in the bond executed on obtaining the appeal or writ of 
error, In the same manner and for the same sum for which judgment 
shall be rendered against the plaintiff or plaintiffs, complainant or com- 
plainants, in said supreme court ; and it shall be the duty of the clerk 
of said supreme court, to certify the judgment thereof to the court 
from which the cause came, against both the principal and the surety 
er sureties ; and it shall be the duty of the clerk of the court whose 
judgment or decree shall have been affirmed, immediately on the re- 
ception of the certificate, to issue execution returnable to the next term 
of the said court, against the person or persons against whom judg- 
ment shall have been rendered in the supreme court, and for the amount 
of said judgment, in pursuance of the certificate from the clerk of the 
supreme court. 

§ 27. The same power and authority that is now vested in the su- 
preme court to render judgment final against the security in bonds for 
the prosecution of appeals or writs of error to said court, is hereby 
vested in the circuit courts of this state, upon all bonds for the prose- 
cution of appeals or writs of error from the county courts, to the said 
circuit courts. 

§ 28. The same percentage shall be assessed upon appeals and writs 
of error taken from the county-to the circuit court, as is now assessed 
in the supreme court, upon appeals or writs of error taken from the 
several couhty or circuit courts to the supreme court. 


& 


\ e a id ° 
Norr\—For other provisions on the subject of errors, see next title, “ Errors 
and Amendments,” 
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JUDICIAL PROCEEDINGS AT COMMON LAW. 


This title comprehends the following subdivisions, arranged alpha- 
 betically, viz : 


1, Abatement of suits. I2. Motions against officers of 
2. Appeals from Justices of the court. 
Peace. . : 13. Penal bonds.. 
3. Costs. 14. Penalties. . 
4, Detinue. 15. Petition and Summons. 
5. Docketing and Order of Causes. 16. Pleading. 
6. Ejectment. 17. . Process. 
7. Errors and Amendments. 18. Real and possessory actions. 


8. Joint Obligors and Partners. 19.-Scire facias and Notice. 
9, Judgment and Inquiry of Da- 20. Set-off and Tender. 


mages, 21. Suits against the state. 
10. Jurisdiction. 22. Trial and Evidence. 
11. Limitation of Actions. 23. Venue. ‘ 


1. ABATEMENT oF Surts. 


§ 1. When any suit shall be depending in any court in this tertito- 1902—(@) ,_ 
ry, and either of the parties shall die before final judgment, the execu- When cause 
tor or administrator of such’ deceased, who was plaintiff, petitioner, or vives, suit 
defendant, shall have full power, (in case the cause of action by law by the death 
survive) to prosecute or defend such action until final judgment: and ofeither par- 

‘ ‘ : ty: but to in- 
the defendant is hereby obliged to answer thereto accordingly. And ure to repre- 
the court before whom such cause may be depending, is hereby em- S*2¢#tve. 
powered and directed to hear and determine the same, and to render 
judgment for or against such executor or administrator, as the case 
may require: and if such executor or administrator, having been duly pyeeutor of 
served with a scire facias, or citation, from the-office of the clerk of defendant 

. oe are * failing to be- 

the court, where such suit is depending, fifieen days before the meeting come a party 
thereof, shall neglect or refuse to beeome a party to the suit, the court bide pig 
may render judgment against the estate of the deceased party, in the against the 
same manner as if the executor or administrator had voluntarily made °**!* 
himself a party to the suit; and the executor or administrator, who Executor en: 
shall become a party as aforesaid, shall, upon motion to the court tiie to one 

*, 8 . as ° . : lnuance. 
where the suit is depending, be entitled to a continuation of the same 
until the next term, or time of holding the court. : 

§ 2. The action of trover shall survive for and against executors 1811—(11y . 
and administrators. "a 7 te eee, 
§ 3. Where any person or persons shall institute any suit in the ver tosur- 
name of any other person or persons, for his or their own use and goainstce. 
benefit, the death of such person or persons in whose name or names Sa 
the suit or suits are instituted, shall not abate such suit; but the same tors. 

shall progress and be tried in the same manner as though sueh suit ©) 
was actually brought in the name of the person or persons, for whose Buits for use 
use the same was instituted. . . hone death 

§ 4. Where there are two or more plaintiffs or defendants to any of pe nome 
suit or suits, in any court in this state, and one or more of them die ; jso4-@) 
if the cause of such action shall survive to the surviving plaintiff or ree 

te 4 ° . n the death 
plaintiffs, or against the surviving defendant or defendants, the writ or of joint de- 
action shall not be thereby abated; but such death being suggested Siecle 
upon the record, the action shall proceed at the suit of the surviving may be con- 


plaintiff or plaintiffs, against the surviving defendant or defendants.  {nveds the 


e 


| 


+ 
1 
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1e26—(16)  § 5. Where any person who may sue out a writ of ad quod dam- 
Sec. 1 oror Wim, may die before the termination of the proceedings on such writ, 


Pur enee his or her executor or administrator may, on motion, revive the pro- 
vive proceed. Ceedings, and prosecute the same to a final termination. 
sng on writ § 6. All actions of trespass guare clausum fregit, and actions of 
damnum, trespass to recover damages for injuries to personal property, may, 
Zo. Sec. 2. if the plaintiff or plaintiffs die, be revived by his, her, or their, re- 
trespass for presentatives, in the same manner as actions on contracts. 


pennies topro- _ § 7. No suit instituted by a feme sole shall abate by her intermar- 
1627—-@8) riage: provided, the person marrying such feme sole will. make 


Suit of feme himself a party to such suit, which may be done by motion to the 

eae abat- eourt. ; 
er * 

midttiaze. § 8. It may be lawful, when a feme sole defendant shall have inter- 


Ip. Se¢.2. married, for the plaintiff to sue out a scire facias to her husband, and 


nen of make him a party; and such suit shall not abate by reason of the mar- 
MRE SO ~ 


fendant. riage. : : 
2. APPEALS FROM JUSTICES OF THE PEAacE. 
" 4814-7) § 9. Any person aggrieved by the judgment of any justice of the 
pedo may Peace, may, within five days thereafter, appeal to the next superior 


betaken Court sitting for his county, first giving to such justice, bond, with 


ene good security, in double the amount of such judgment, conditioned to 


judgment. -—prosecute such appeal with effect; and in case he be cast therein, to 


a ppevond.. pay and satisfy the condemnation of the court.(1) And the justice be- 


Justice to fore whom the cause was originally tried, shall issue subpcenas for all 
summon Wit- 


nesses. witnesses that the parties in such appeals may require. And in case 
Interest and the superior court affirms the judgment of the justice below, execution 
firmance of with interest and costs shall issue as in other eases. 


ian _.~§ 10. In all cases where the sum claimed does not exceed twenty 
Se a “dollars, the trial shall be by the court without the intervention of a 


ceeding 20 jury; and in cases where the sum claimed exceeds twenty dollars, 
dollars to be the court shall try such appeal de novo, as any other cause is tried, 
tried without” . : 

at the first term, on an issue (2) to be made up at. or before the trial ; 


jury. 
20 dolls. ; ae : 
per vied a, 2nd it shall be the duty of the justice of the peace trying such cause, 


novo,asother to send up to the clerk of the superior court of his county, a statement 
Sactieeto «Of ‘the case, with ail the papers and the bond thereunto belonging, be- 


send ape fore the sitting of said superior court. 
na pere " § 11. Whenever any judgment rendered by any justice shall be re- 
the ~ moved into any superior court, by appeal, certiorari, or otherwise, and 


On afirm. the judgment of the justice be affirmed, judgment shall be entered 


ance, jueg- against the security as well as the principal, and execution may issue 


awarded Against both, or either of them. 
against prin- . & 
cipdl and se- 
curity. 5 : : : 
(1) The appeal bond is sufficient evidence that judgment was rendered, 
McAlpin & Read v. Pool, Min. Rep. 316. After the term to which an appeal 
is returned, if the appellee has been notified or has appeared, it cannot be dis- 
missed for the insufficiency of the appeal bond, unless'‘a motion to dismiss is 
made at the return term and continued; and the court before dismissal should 
allow a good and sufficient bond to be given in open court, if the first was in- 
formally or inartificially taken by the justice without the neglect or default of 
the appellant. Jenkins v. Cauley, 1 Stewt. Rep. 61. Payne v. Martin, 2b. 407. 
But if no bond be filed, a dismissal may be claimed at any time. Payne v. Mar- 
tin, 2b. 407. 
(2) But if the defendant will not plead, and the instrument ascertains the 
vamount due, judgment may be entered by default asin other cases. Bevin v. 
Goodman, Min. Hep. 90. 


~~ 4 
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§ 12. In cases of appeals from judgments of justices of. the peace, 


the court before whom such appeal shall be brought, shall. proceed to. ‘Ai ccistobe 


try the same according tothe justice and equity of the case, without 
regarding any. defect in the warrant, capias, summons, or other pro- 
ceedings of the justice of the peace, before whom the same was 
tried. (1) al ae _ _ 

§ 13. Appeals shall lie from justices of the peace to the respective 
circuit or county courts, under the same regulations as heretofore pre- 
scribed by law, for taking appeals to the circuit courts. 

§ 14. In all appeals taken by virtue of this act, from a justice of 
the peace, when it shall be made-to appear to the court, that the ap- 
peal was taken merely for delay, the court shall award. fifteen per cent. 
damages. (2) 

§ 15. Any cause removed by writ of certiorari, shall stand for trial 
at the first term of the court to which the same is returnable. 

§ 16. The clerk of the court after issuing any writ of certiorari, is 
authorized and required, at the request of either: of. the parties, to issue 
subpoenas. for witnesses, returnable to the same term to.which the writ 
of certioraré is. returnable. ; 

§ 17. Whenever the defendant in any cause that shall have been 
decided by a justice of the peace, shall appeal from the judgment of 
such justice, and the appellate court shall render judgment in favour 
of the’ plaintiff for a less sum than that recovered before such justice ; 
such appellate court may enter judgment for the costs of such appeal, 
either against the plaintiff or the defendant according to the justice of 
the case : but where the plaintiff or successful party shall appeal, and 
shall not recover more. than was adjudged by: the justice of the peace, 
in that case he shall pay all-the costs: 

§ 18. No appeal shall be tried, unless it appear to the court that 
ithe appellee, his agent, or attorney, shall have had five days’ notice of 
such appeal previous to the term at which the same shall be tried, or 
unless the return of non est inventus be made by the constable on the 
notice issued by the justice, and for want of such notice or return, the 
cause shall stand for trial at the ensuing term. 

§ 19. On all appeals taken, the justice shall issue a notice to the 
appellee of the same, which shall be served and returned by the con- 
stable, and sent up with the papers. _ 


3. Costs. © 


§ 20. In all cases, in civil actions, the party in whose favor judg- 
ment shall be given, or in case of nonsuit, dismission, or discontinu- 
ance, the defendant, shall be entitled to full costs, except when it is or 
may be otherwise directed by law. 

§ 21. In all suits brought to recover damages for slander or tres- 
pass, assauit and battery, the plaintiff shall not recover more costs-than 
damages, if the damages do not exceed five dollars; unless the judge 


(1) What defects in the proceedings of justices have been held to be cured 
by this statute, see Perry v. Brown, Min. Rep. 55. M‘Grew v. Adams & El- 
lott, 2 Stewt. Rep. 502. It does not, cure a misjomder of parties. .Smith & 
Hill v, Cobb, 1 Stew. Rep. 62. On- appeal, objection cannét be made to the 
return of the warrant, unless it has been made before the justice, and the court 
Paes permit the constable to amend his return. Needham v. Newsom, Min. 

ep. 407. 

(2) Damages not allowed on certiorari from justices’ judgments. Hudnall & 
McCabe v, McCarta, Min. Rep. 402. 
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1819—(6 
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tried accord- 
ing to their 
merits, with- 
out regard to 
defects inthe ~ 
proceedings 
1992. (11) 
Sec. 5. . 
Appeals may 
lie to the 
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courts. 

Ib, Sec. 6. 

15 per cent. 
damages on 
appeals tak- 
en merely for 
delay. 
1823—(7). 
Sec. 1. 
Causes re- 
moved by cer- 
tiorari, tria- 
bie first term, 
Ib. Sec. 2. . 
and clerk to 
issue subpe- 
nas accord- 


ngly. 
1824—(18) 
Sec. 1. 
Judgment] 
affirmed for 
less sum than 
recovered be- 
fore justice, 
court may 
impose costs 
at its discre- 
tion. 
[a 1822—(11) 

ec. 8.] . 
Costs on . 
plaintiff’s 


_appeal. 


Ib. Sec. 2. 
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of appeal, or 
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issue, and 
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1824—(16) 
Sec. 1. 


Plaintiff for - 


whose use 
suit is 
brought, lia- 
ble for costs. 


1826—(24) 
Sec. 1. 

Party suc- 
ceeding lia- 
ble for his. 
own costs, 1n 
case of other 
party’s ina- 


bility to pay, 


and execu- 
tion may is- 
sue agdinst 
him. 


1831—(10) 
Sec. 1. 

No county 
tax allowed 


» On bank 


judgments, 
without a 
jury. 


1807—(14) 
Sec. ra 


Suits of non- 
residents to 
be dismissed, 
if security be 
not given for 
costs. 


Judgment 
and execu- 
tion against 
security, on 
motion. 


“ 1807—(17) 
Sec. 9. 


Attorney is- 
suing writ 
for non-resi- 
dents, may 
be ruled for 

. Security— 
failing to 
give il, suit 
dismissed, 
and execu- 
tion against 
attorney for 
costs, 
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before whom the suit was tried, shall certify that more damages ought 


to have been awarded by the jury. (1) 

§ 22. On all suits instituted in any court of record in this state, in 
the name of one or more persons for the use of another, and judgment 
thereon rendered against the plaintiff or plaintiffs for costs, it shail be 
lawful to enter up judgment and issue execution against the person or 
persons for whose use such suit or suits may be instituted. 

- § 23. The clerks of the several circuit and county courts, and the 


justices of the peace in the several counties in this state, are hereby 


authorized, whenever any sheriff, coroner, or constable shall return 
on an execution, directed to them or either of them, that the defendant 
in said execution has no property in his county, out of which he can 
make the amount of costs due on said execution, forthwith to issue 
execution against the plaintiff in said execution, for all costs due on 
said execution, created by the plaintiff in obtaining his judgment and 
execution ; and no costs created by any defendant on the part of the 
defendant, shall be taxed or collected in said execution. (2) 

§ 24. Hereafter, no county tax on judgments rendered in favor of 
the Bank of the State of Alabama, without the intervention of a jury, 
either by the circuit or county court of Tuscaloosa county, shall b 
taxed ‘in the bill of costs in said causes. 


~ Security ror Costs. 

§ 25. Every action at common law, or suit in chancery, commenced 
in the name of any person residing out of this territory, shall be dis- 
missed if security be not given with the clerk of the court from whence 
the process shall issue, or wherein it shall be depending, within sixty 
days after notice shall, at any time during such non-residence, have 
been given to the plaintiff or his attorney, by some person interested, 
that such is required for the payment of the costs which may be 
awarded to the defendant, and also of the fees that are or may become 
due to the officers of the court; (3) and after security shall be so given, 
and the fees not paid at the time the same become due, it shall be 
lawful for the court in which the cause was commenced, to enter up 


- judgment on motion against such security, and award execution ac- 


cordingly. 

§ 26. When any process shall issue from any of the courts of this 
territory, by the direction of ary attorney, for any person or persons 
residing out of this territory, against any person or persons: residing ~ 
within the same, the person or persons suing for such process, or 
prosecuting such suit, at the return of such process, or at any time 
thereafter when required, shall, upon motion, be ruled to give sufli- 
cient security for all costs, accruing in such action or suit; and if such 
attorney shall fail to give such security, being thereto required, the 
suit shall be dismissed, and execution may issue against such attorney 
for all such costs. 


(1) It does not vary the case, though the jury find costs for the plaintiff. 
Reid ». Gordon, 2 Stewt. Rep. 469. This statute does not extend to cases of 
trespass to try titles. McGehee v. Evans, 1 Stewt. Rep. 589. 

(2) The costs chargeable against the successful party, include all except the 
appearance of the opposite party, and such acts as are done at his instance. 
Anon.—Stewt. Rep. 228. 

(3) Held not to include non-resident parties to suits in the supreme court. 
Harris & Farrow v. Clapp, Min. Rep. 328. Security for costs may be re- 
quired as well in appeals from justices, as in othér cases, Thompson 2, Miller, 
2 Stewt. Rep. 479. 
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§ 27. If any person resident in this. territory, shall institute any suit, elt (10) 
whether at common law or in chancery, in any of the courts of this Piaintitr re- 


territory, and shall after the institution thereof remove out of this ter- moving out 
of the state, 
ritory, such person shall be bound to give security for the costs of required to 


such suit, in the same manner and under the same restrictions pointed '¥* security 
out for nonresident plaintiffs, in the ninth.section of .the act entitled 
«« An act establishing the fees of the several officers therein named, 
and for other purposes,” passed the sixth day of February, one thou- 
sand eight hundred and seven. a See § 25. 
§ 28. Any clerk may require security for costs of non-residents, 1812—(16) 
before he issues any writ. Cork way 


§ 29. On all bonds hereafter made by non-resident: plaintiffs for the elo gating 
prosecution of suits in the county or circuit courts, and to secure the residents, be- 


costs of such suits, it shall be lawful for.such courts, at the time of oe issuing 
rendering final judgment in the cause, to render judgment against the 1830—(3) 
security of such non-residents for the costs adjudged. eect 
give judg- 
ment against 
Norz.—The plaintiff, on suing out a bail-writ, is required to give security security of 
for costs. See ** Bail in Civil Cases,”—§ 7. non-resi- 
dents, at the 
time of ren- 
dering final 


4. DETINUE. judgment in 
the cause. 


§ 30. In any action of detinue, if the plaintiff, his agent or attorney, 1830—(14) 
shall make affidavit that the property sued for belongs to the plaintiff, On plaintiff 


and shall give bond with sufficient security, to be approved of by the Aline atida- 
clerk of the court issuing the writ, conditioned that if the plaintiff the sherift ’ 


shall fail in the suit, he shall pay the defendant all costs and damages foneenery oe 


he may sustain by the wrongful suing out of the writ, it shall be the propertysued 


duty of the clerk of the court issuing the writ by endorsement deindant 


on the same, to require the sheriff or other officer serving it, to take will give 


the property sued for into his possession, unless the defendant shall divers, a 


give bond with sufficient security in double the amount of the value of cast. 
the property to be taken, payable to the plaintiff, and conditioned that 

the defendant, if cast in the suit, shall within thirty days after its de- 
termination, deliver to the eae the property recovered by such 
suit.” 


§ 31. If the defendant in such suit sha neglect for five days, to Z. sec. 2. 
give the bond required by the first section of, this act, the property oye "Nond in 
taken shall-be delivered to the plaintiff, on his giving bond and 5 days, or 
sufficient security in double the amount of the value of the property, Property de- 
payable to the defendant, conditioned to deliver the property to the a on 
defendant within five days after demand made, in ease he shall Bonde «3 
fail-to recover the same in his said suit; and if the plaintiff shall Piaintitfai- 


neglect to give such bond within five. days after, the time allowed 18 (cfend. 


the defendant, it shall be the duty of the officer serving the writ to property. 
return the property taken, to.the defendant. 


§ 32. When the defendant shall have given such bond, and a reco- Ib. Seo.3. 


very shall be had against him, and he shall neglect to deliver to the Queer 


plaintiff the property recovered, as provided for by the first section of a ae ihe 


this act, it shall be the duty of the sheriff, at the plaintiff’s request, fendant’s 


to make a demand of the property recovered, of the defendant or his bondshall be 
security ; and if it shall not be delivered within five days after such “forfeited,” 
demand, the sheriff shall return the bond taken in the suit, to the of- ae 


fice of the clerk of the court where the recovery shall be had, as for- against him 
feited ; and such bond so returned, shall have the force and effect of a tics. 
judgment, and execution thereon shall issue against principal and se- 


curity for the alternative judgment. 


oa 
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Ib. Sec. 4, § 33. If the plaintiff shall fail in such action, and shall neglect to 
fuitei his deliver the property taken, after demand made, as provided for by the 


able, eta not second section of this act, he, and his securities, shall be liable to an 
property. iz. action on such bond, and in case of recovery thereon, damages, not 


ble with hi i ; 
eerie ts exceeding fifty per centum on the value of the property, shall be given 


action and for the detention thereof. 


damages. 
5. DocketTine anp OrvDER oF CausEs. 
1811—~(11) § 34. Before any superior or county court, the clerks of said courts 
CC. Me 


* Clerk tokeep Shall enter in a particular docket, all such causes (and those only) in 
separate which an issue is to be tried, or inquiry of damages to be made, or a 
ocKet for is- . . - i 2 
snes, &e. special verdict, or case agreed, or demurrer, or other matter of law’is 

to be argued, in the same order as they stand in the course of proceed- 
ing, setting as near as may be, an equal number of causes to each day, 
and no cause shall be taken up for trial or hearing, at a day previous 
to that at which it may be set; and the clerk shall issue subpoenas for 
witnesses to attend on the days on which the causes stand for trial ;— 
‘To keep sub- and it shall be the duty of the clerk to keep a regular subpcena docket, 
penadocket, and to issue subpenas before every term of the court, for all the wit- 
subpenas. nesses, in every cause, that either party may at any time have direct- 
~ ed to be summoned.t ' 
1815—(12) § 35. It shall be the duty of the clerks of the superior courts in 
Sec. 1. ° ° : ale : 
Clerk toas- this territory to keep a trial docket, ‘and to assign not less than fifteen 
ven ue . causes ready for trial each day of the term, commencing on the first 
days. day, and continuing until the docket be gone through. And it shall 
Causes not not be lawful to take up any cause out of the order in which it shall 
their order. stand upon trial docket, unless by consent of parties. 
1819—(6) § 36. All jury causes shall be first tried; all motions in arrest of 
Sie ofpro. judgment shall be argued within the three last days of the term, in 
ceedings. which the issue shall be tried; the defendant’s attorney first serving 
. jtdgaent, the plaintiff’s attorney with a copy of the reasons in arrest of judg- 
’ error, &e. ment, the day immediately following that on which such motion shall 
be made: arguments on writs of error, special verdicts, cases agreed, 
demurrers, petitions for legacies, and distributions of intestate estates, 
shall be heard during the four last days of the term.? 
1807—(19) § 37. No proceedings in any court shall be discontinued by the 
Seuihor . death of any of the judges or justices thereof,-or by their nonattend- 
Judge. ance at any term; but in such cases, all actions and suits, matters and 
things depending therein, shall stand continued of course, to the next 
succeeding term. (1) 
Jan. 5, 1833. = § 38. The presiding judge of the circuit court of Mobile shall, at 
Order of every term of said court, try causes in the following order, to wit: 
cate court or appeals from justices of the peace ; appeals from the county court ; 
Mobile. actions of assumpsit; actions of debt, covenant, and detinue, during 
the first week of the term. The state docket shall be taken up on 
Monday of the second week, and disposed of, when the residue of 
‘the actions of assumpsit,.debt, covenant, and detinue, if any there be, 
shall be tried, dismissed, or continued, when land eases (so called) 
and all other cases remaining on the common law docket, shall be 


4 Witnesses, once subpeenaed, shall attend from term to term, until dis- 
charged, or the suit is decided. See ‘* Witnesses,”—8§ 2.° ; 
2 Arguments on demurrer shall be heard at the trial in chief. See this 
title, —§ 109. 
‘ (1) A suit not tried at trial term, is discontinued, unless continued by the 
court, or by operation of law. Kennon v. Bell, Min. Rep. 98. . 


JUDICIAL PROCEEDINGS AT COMMON LAW. 265 


called in their order and disposed of. - Motions shall then be heard 
and determined, and the term shall close with the trial ofall chan- 
cery business: Provided, That by agreement and consent of the judge, 
the case may be tried out of its order, 


Nors.< Motions against banks for refusing to pay their notes, &c, have pre- 
‘eedence of all other causes. See “ Banks,’ —§ 2. 


e 


6. EsECTMENT. 


§ 39. In all actions of ejectment tried ii any of the courts of this 1815—(7) 
territory, if it shall be made to appear to tlie satisfaction of the jury Hie" ae. 
trying such cause, that the defendant has a crop then planted, or grow- fendant has 
ing upon the premises in question, they shall, if they find the defen- ing an‘the 
dant guilty of the trespass and ejectment complained of, assess at the Premises. the 


ry 


: ° ave ry shall as- 
same time such rent as shall be reasonable and just for the plaintiff to Sess rent un- 


receive, for the use of said premises during such time as shall be, in tH! the crop 

: ee ‘ gath: 
theif opinion, sufficient to enable the defendant fo gather and secure ered. 
his crop from off said premises: and no writ of habere facias pos- Defendant 
sessionem shall issue upon any such verdict, until the expiration of retain pos-_ 
the time determined by the jury, if the defendant in such action shall session until 

; ae . ace 5 crop is gath- 
enter into bond at any time during: the term of the court before which ered, on giv- 
such cause is tried, with sufficient security, to be approved of by said ing Secunty 
court; in the penalty of double the anfount of the rent assessed by the 
jury; payable to the plaintiff, conditioned for the payment of the rent 
so assessed at the expiration of the time fixed by the jury, for the de- 
fendant to hold possession of the said premises. . : ; 

§ 40. All bonds taken in virtue of this act, shall be filed in the clerk’s 1 Sec.2. 
office of the proper court, and shall have the force and effect of a judg- Peendant’# 
ment; and if the same be not discharged according to the condition filed with — 

‘ ries : se ; élerk, and if 
thereof, execution shall issue thereon against the principal and his se- forfeited, ex. 
curity, for the sum therein mentioned, as wpon other judgments in ccution tois- 
said-caurt sue thereom. 

§ 41. The fictitious proceedings im the action of ejectment ate hereby 1821-31) 

eet : “1: Sec. 1 & 4. 
abolished ; and hereafter the mode of trying the right and title to lands, Fictitious 
tenements, or hereditaments, shall be by action of trespass, in which the proceedings | 
plaintiff shall endorse on his writ and copy-writ, that the action is abotshed. 


brought as well to try titles as to recover damages ;. and it shall not be 24 titles to 


ee : be tried b 
necessary to file the original note, bond, or paper sued on, with the actions of 
clerk, but a copy thereof shall be sufficient. i eae! 


' § 42, The laws now in force in relation to the action of ejectment, 16. s¢c.2. 
except as far as relates to fictitious proceedings therein, shall be ap- Renee 
plied to the action of trespass, to try titles as aforesaid. cable to ttos 
§ 43. If the plaintiff in the aforesaid action of trespass recover, he Fb, Si. 3& &: 
shall be entitled to an execution for possession, as well as for costs Pldintiff‘re- 
covering, to 

and damages. (1) have execu- 
: tion for pos- 

session. 


7. Esrows anp AMENDMENTS. 


§ 44. No summons, writ, declaration, return, process, judgment, or ts07— (19) 
other proceedings, in any of the courts of this territory, shalt be Process, &e., 
abated, arrested, quashed, or reversed, for any defect or want of form ; not to be 


but the said courts respectively, shall proceed and give judgment, accord- Santor" 


it je form. 


(1) Various points decided under this statute. White v, Saint Guirons, 
Min. Rep. 331. 
34 
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ing as the right of the cause and matter in law shall appear unto them, 
without regarding any imperfections, defects, or want of form, insuch 
writ, declaration, or other pleading, return, process, judgment, or 
course of proceeding whatsoever, except those only in cases of demur- 
rer, which the party demurring shall specially set down and express, 
Court may together with his demurrer, as the cause thereof ;1 and the said courts 
amend mis- respectively, shall and may, by virtue of this act, from time to time, 
axant of amend all and every such imperfections, defects, and want of form, 
orm. . ° 
| (other than those which the party demurring ‘shall express as afore- 
said,) or any mistake in the Christian name or surname of either par- 
, ty, sum of money, quantity of merchandise, day, month, or year, in — 
the declaration or pleading, the name, sum, or quantity, or time, be- 
ing right in any part of the record or proceedings; and may at any 
time permit either of the parties to amend any defect in the process 
or pleadings, upon such conditions as the said courts respectively shall, 
in their discretion, and by their rules, prescribe. : 
aisii—(11)_ * § 45. Judgment on confession shall amount to a.release of errors. (1) 
Sees 1S b § 46. After issue joined, in an ejectment on the title only, no ex: 


Judgment on 


confession, a ception to form or substance shall be taken to the declaration in any 
release of er- court. | 
rors. ° - 


b 1b. Sec. 14. ¢ § 47, No cause shall be reversed, arrested or otherwise set aside, 
in ejectment after verdict or judgment, for any matter on the face of the pleadings 


after issue not previously objected to; Provided, The declaration contains a 
c 1824—(20) substantial cause of action, and a material issue be tried thereon. 
Fe ent to 4 § 48. No cause shall be reversed by the supreme court or any cir- 
cure defects cuit court, for any miscalculation of interest, or other clerical mispri- 
ly objected Sion in entering judgment, so as to give costs to the plaintiff in error; 
ie but in all such cases, the supreme court may order the judgment to be 
Judgment amended at the costs of the plaintiff in error. 


not to be re- e 3 . 1 
arcei far § 49. The circuit and county courts respectively, shall and may 


clerical mis- at any time within three years after final judgment, upon the applica- 
take. -.5, tion of either party, amend any clerical error, or misprision, in calcu- 
Court may lation of interest, or other mistake of a clerk, where there is sufficient 
si iar aes matter apparent upon the record to amend by; and no cause shall be 
within three reversed for any: such error or defect, by the supreme court, unless the 
ar court of original jurisdiction, where the same was determined, shall, 


upon application, refuse the amendment. 


Fi 


Error, Coram Vopsis. 


1820—(4) § 50. Any judge of the circuit courts, on an inspection of the re- 
joie. on in- cofd or the transcript thereof, of any cause in which final judgment 
spection of shall have been rendered, may, if he shall be of opinion that any mate- 
, record, may .. ‘ ° eis . 
grant writ of Tial mistake or error has been committed by a ministerial officer after 
erver,coram the rendition of judgment, grant a writ of error coram vobis, returnable 
* ~ to the next term of the circuit court in which such judgment shall 
have been rendered, and may direct the said writ to operate as a 
supersedeas, on the party applying for the same, entering into bond 
and security in the clerk’s office, to be approved by the judge grant- 
ing the same, conditioned for prosecuting the said writ of error to 


See§52. effect, and pay and satisfy the judgment of the court.‘ 


4 No demurrer shall have any other effect than that of a general demurrer. 
See this title,—§ 108. 

(1) Therefore neither a writ nor declaration is necessary to sustain a judg- 
ment by confession. Caller v. Denson, Min. Rep, 19. Gayle v. Foster, 20. 
125; and nothing can be assigned as error, which arose or existed previous to 
the judgment by confession: M’Connell v. White, 2b. 112. 


Se SS 
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§ 51. It shall be the duty of the court to which the writ of error 
eoram vobis shall be returned, to try the same at the return term, and 
in all cases of affirmance, judgment shall be rendered against the plain- 
tif in error, and his, her, or their security, for the amount of judg- 
ment which shall have been suspended, together with five per cent. 
damages, interest and costs. | 

52. No writ of error coram vobis shall be granted, unless the 
defendant shall pay the amount of principal and interest actually due, 
before obtaining the same; unless otherwise ordered by the judge 
granting the said writ: Provided, That no security shall be required 
of the defendant under this act. 


8. Jorny OsLicoRS AND PARTNERS. 


§ 53. Whereas joint obligors and other persons, against whom. a 
joint cause of action may exist, frequently reside in different districts, 
or counties, so that the same individual process cannot reach both or 
all of such persons, whereby parties having just demands are greatly 
delayed in prosecuting the same: for remedy whereof, Be it enacted, 
That where any such joint cause of action shall exist, it shall be law- 
ful for the plaintiff in such suit or action, to sue out two or more writs, di- 
rected to the sheriffs or other proper officers of the different counties 
where such defendants or parties jointly chargeable may be found, which 
process such sheriff or other officer shall execute accordingly, and return 
to the court from which the same issued, as in other cases; and such 
writs, so issued and returned, shall.be filed together, and shall have 
the same force and effect, and the same proceedings and recovery may 
be thereupon had, as if one single writ had issued against all the de- 
fendants jointly: but it shall be the duty of the clerk or attorney 
issuing such process to endorse thereon, that both or all of the said 
writs are for one and the same cause of action, or otherwise the same 
shall abate on the plea of the defendant. 

§ 54, And whereas it is a rule of common law, that in~case of the 
death of a joint obligor, the debt can never survive against his heirs, 
executors, or administrators, which rule is frequently injurious and 
oppressive to. the surviving obligors : to remedy which, Be zt enacted, 
That, in case ef the death of one or more joint obligor or obligors, 
the joint debt or contract shall survive against the heirs, executors, 
and administrators of the deceased obligor or obligors, as well as 
against the survivor or survivors: and when all the obligors shall die, 


the debt or contract shall survive against the heirs, executors, and ad- 


ministrators of all the said joint obligors. 

§ 55. Every joint bond, covenant, bill, promissory note, or judg- 
ment of any court of record of any state or territory of the United 
States, shall be deemed and construed to have the same effect in law, 
as a joint and several bond, covenant, bill, promissory note, or judg- 
ment; and it shall be lawful to sue out process and proceed to judg- 
ment against any one or more of the obligors, covenanters, or drawers 
of any such joint bond, covenant, bill, or promissory note, or against 
any one or more of the defendants to any such joint judgment. 

§ 56. Whenever a writ shall issue aghinst any two or more joint, 
or joint and several obligors, covenanters, or drawers of any such bond, 
covenant, bill, or promissory note, or against two or more of the de- 
fendants to any such joint judgment, it shall be lawful for the plaintiff 
or his attorney, at any time after the return of said writ, or an alias 
writ, to discontinue such action against any one or more of the de- 
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a ue fc fendants, on whom such writ, or alias writ, shall not have been exe. 
2 rs ¥ ° e * 
wht. cuted, and proceed to judgment against any one or more of said de- 


fendants on whom said writ shall have been executed, or proceed to 
issue an alias or pluries writ, at his election. (1) ‘ 
Jb. Sec. 8. § 5'7. Whenever any cause of action may exist against two or more 
ea partners, of any denomination whatever, it shall be lawful to prosecute 
any oneor- an action against any one or more of them ; and when a writ shall be 
vers P** issued against all the partners of any firm, service of the same on- any. 


Berviceson. one of them shall be deemed equivalent to a service on all: and the 
equivalent plaintiff may file his declaration and proceed to judgment, as if the said 


to service on writ had been served on each defendant; and the judgment shall be 
e firm. . r ‘ 

equally valid and effectual against all the defendants. __ 
Ib. Sec. 12.  -—~§ 58. Where any suit shall be instituted against two or more per- - 
Siaonteieq SOWS as partners in any firm, if one or more persons, not partners in 


discontinued 


eqainst such said firm, shall have been sued as such, the court before whom such 
fendants as Suit is pending, shall discontinue said suit against such person or per- 


appear not gons, as shall appear not to be partners in said firm, and proceed to 


tobe part- : 

ner judgment and execution against all or any of the defendants in such 
. ~ aetion, who shall appear to be partners. 

reas, § 59. Where suit is brought en any joint, or joint and several bond or 


Joint obli- note, and all the obligors or payers thereto shall not be served with pro- 


ee. cess, it shall be lawful for all or any one of the obligors served with 


ratelymay process, to give notice in writing to the other obligors or payers not so 


monty and served, ten days before the trial term of said suit, that he or they have 


againstco- been sued on such bond or note, and that he or they will at the time 

obligors. . eh . . : 
when said suit is tried, move the court where the same is depending, 

a 1820—-(13) for judgment against him or them. And it shall be the duty of said 


Pee court, upon sufficient proof, to give judgment according to the right 


judgment ac- and justice of the case, and direct execution to issue, either for the ob- 
cording to : : fj h laintiff lainti ffs? 
the justice of ligee or payee, in such bond or note, or for the plaintiff or plaintiffs 


the case.and jn the motion, as may best comport with the justice of the case, and 
to issue sim- the rights of the parties, and with such endorsements as may be ne- 


fb 1833--(18) cessary to effect the object ; and the executions in both cases, shall be 


Sec. 1.] put into the hands of the sheriff or other officer at the same time. 


Ib. Sec.2. § 60. In all cases of motions being made as aforesaid, the defendant 
Defendant in : : 
motion may therein may plead any plea which may be necessary to.try the cause 


Plead: according to the right and justice thereof; and a jury shall be empan- 
-nelled to try the issue joined between the parties, as in other cases. 


= 9, JuDGMENT AND Inquiry oF DamacEs. 


§ 61. In all judgments on demurrer, confession, non sum informa- 
eae tus, or by default, in actions of debt for a sum certain, the courts are 
Executions authorized to issue executions for the sums of such judgments, with 


trace 2" such interest, by way of damages, as may be legally due, and costs of 


forsumeer- Suit; and in all interlocutory judgments, a writ of inquiry shall be 


terlocutory” @warded, and such writ of inquiry may be executed at the next suc- 


dudemente, ceeding term,¢ and the damages assessed by a jury attending the court 
quiry tobe 40 Which they were awarded. _ 


executed. 

c See§ 63 & 
64. (1) Held not to extend to defendants jointly liable on an unliquidated ac- 
count, as for goods, wares, &c., and that in such case; a discontinuance can be 
entered as to those not served with process, only after an alas and pluries 
writ returned “not found.” Kennedy v. Russell & Patten, Min. Rep. 77. It 
embraces warrants issued by-justices of the peace, anda discontinuance may 
be entered in court after an appeal. Wade et al. ». Robinson, 1 Stewt. Rep. 
423. It also extends tg actions against joint endorsers, Martin ». Townsend, 
2 Stewt. Rep. 329. : 


aN 
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§ 62. In all actions founded on any writing ascertaining the plain- 
‘iff’s demand, or sum sued for; if judgment by default, nzhil dicit, or 
by non sum informatus, or en demurrer, be entered therein, thé court 
where the same action shall be pending, shall and may lawfully enter 
judgment for the debt or demand, and interest thereon, to be caleulated 
' by the clerk of such court, up to the time of rendering judgment,_with- 

out the intervention of a jury to inquire of the damages, and award 
execution thereon as in other cases. (1) 

§ 63. Whenever the demurrer to the declaration in an action of co- 
venant, trespass, or trespass on the case, shall be overruled, and. an in- 
quiry of damages directed by the court, it shall be Jawful for the in- 
quiry thereof to be had at the same.term at which such demurrer shall 
be overruled: Provided, That nothing herein contained shall be so 
construed as to’authorize the said inquiry of damages to be made at 
the term to which the writ in said actions may be made returnable. 

§ 64. In all actions of covenant, case, trespass, and assumpsit, when 
the declaration is filed in due time, and the defendant has failed to 
plead, a judgment by default may be taken either in vacation, or at the 
next succeeding term, anda writ of inquiry executed at said term. 

§ 65. It shall be lawful for the plaintiff or plaintiffs in any suit at 
common law, in any court of record in this state, to dismiss his, her, 
or their suit, at any time in vacation, on application to the clerk of the 
court in which said suit may be pending, upon giving the defendant or 

defendants, his, her, or their attorney, six days’ notice of such applica- 
tion: Provided, That the notice: aforesaid shall not be required in 
suits, in which the writ has not been executed. 

§ 66. The clerks of said courts shall, before dismissing said suit, 
take a confession of judgment for the costs which may have aecrued 
on the same up to the time of said dismissal; and he shall have full 
power and authority to issue execution therefor, in the same manner, 
and under the same regulations, as executions are now issued upon 
judgments rendered by the circuit and county courts of this state: 
Provided, That the costs shall be paid before dismissed, in all cases in 
which the plaintiff or plaintiffs do not reside in this state. 


10. JurispicTIon. 
[For the jurisdictions of the courts respectively, see * Judiciary,’"] 


§ 67. If any suit shall be commenced in any court for a less sum 
than such court can legally take cognizance of, or if any person shall 
demand a greater sum than is due, on purpose to evade this act, in either 
case, the plaintiff shall be nonsuited, and pay costs: Provided always, 
That if the plaintiff, or any other person for him, will make an affida- 
vit, (to be filed in the clerk’s Office,) that the sum for which the suit 
shall be brought is really due, but that for want of proof, or that the 
time limited for the recovery of any article, bars a recovery, in that 
case, such plaintiff shall have a verdict and judgment for what appears 
to be legally proved, anything to the contrary notwithstanding: dnd 
provided also, That<nothing herein contained shall be construed to 
extend to suits on bonds, penal bills, or any other action of debt 


(1) But if the common money counts be added in assumpsit on a promissory 
note, a nol. pros. must be entered as to them, before judgment final, without 
the intervention of a jury, or it will be error. Moreland v. Ruffin, Min. Hep. 
18. Neither can final judgment be entered without a jury, upon an unliquida- 
fed account, Martin v. Price, 1b. 68, 
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: grounded on a penalty, where the balance due on such bond or penal 
bill, or other action of debt, is not of less value than the sums limited 
_ for bringing suits in the said court. (1) 


11. Limitation or ACTIONS. 


> 


1802—(1) § 68. All actions of trespass quare clausum fregit, all actions of 
“Trespass, de. TeSpass, detinue, trover, and replevin, for taking away of goods and 
‘tinue, tro- chattels; all actions of debt founded upon any lending, or contract, 
ocak aaa without specialty, or for arrearages of rent due on a parole demise, 
case, limited and all actions of account, and upon the case, except actions for slan- 
' years. der, and except also such actions as concern the trade of merchandise, 
- between merchant and merchant, their factors or agents, shall be’ 
commenced within six years next after the cause of such actions shall 
have accrued, and not after. ; 
Ib. Sec. 2. . § 69. All actions of trespass for assault, menace, battery, wounding, 
ae ere and imprisonment, er any of them, shall be commenced and sued with- | 
twoyears. in two years next after the cause of such actions shall lave accrued, 
! and not after. . 
| Th. See. 3. § 70. Every action upon the case for words, shall be commenced 
rape on and sued within one year next after the words spoken, and not after: 
words. to. Provided always, That if any person or persons, who is, are, or shall. 
F One yeas be entitled to any of the actions hereinbefore specified, is, are, or shall 
asto minors be, at the time of any such cause of action accruing, within the age of 
ee twenty-one years, feme covert, or insane, then such person or persons 
persons. § may institute such action, so that the same be instituted within such 
time as is before limited, after his, her, or their coming to or being of 
| full age, discovert, or of sane memory. : 
Th. See. 52/7 § 71. Every action of debt, or covenant, for rent or arrearages of 
pevaue ore. Tent, founded upon any lease under seal, and every action of debt upon 
alties, and any single or penal bill, for the payment of money only, or upon any 
_ awards, lim- obligation, with condition for the payment of money only, or upon 
' teen years, any award under the hands and seals of arbitrators, for the payment 
of money only, shall be commenced and sued within sixteen years 
from time of after the cause of such action shall have accrued, and not after; but 
pSEPAYe if any payment shall have been made on any such lease, specialty, or 
awe award, within or after the said period of sixteen years, then an action 
instituted on such lease, specialty, or award, within sixteen years 
after such payment, shall be good and effectual in law, and not after: 
‘area. Provided always, That the time, during which the person who is or 
shall be entitled to any of the actions specified in this section, shall 
have been within the age of twenty-one years, feme covert, or insane, 
shall not be taken or computed as part of the said limited. period of 
sixteen years. . 
Ih. See. 6. § 72. Judgment in any court of record in this territory, may be re- 
Scire facias, vived by scire facias, or an action of debt may be brought thereon, 
debton judg- Within twenty years next after the date of such judgment, and not af- 
ae 0 ter; Provided, That the time during which the person who is or shall 
Provico’ _ ve entitled to the benefit of such judgment, shall have been under the 
age of twenty-one years, feme covert, or insane, shall not be taken or 
. computed as part of the said limited period of twenty years. 
|” Wb. Sec. 7. § 73. No person who now hath, or hereafter may have, any right 
Entries of or title of entry unto any lands, tenements, or hereditaments, shall 
20 years, 


2 (1) The decisions under this statute are contradictory. See Howard v. Wear, 
Min, Rep. 84. Curtis v. Gary, ib, 118. Carter v. Dade, Stewt. Rep. 18. 
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make an entry therein, -but within twenty years next after such right 

or title shall have accrued, and such person shall be barred from any 

entry afterward: (1) Provided always, That.the time during which Proviso. 
the person who hath or shall-have such right or title of entry, shall 

have been under the age of twenty-one years, feme covert, or insane, 

shall not be taken or computed as part of the same limited period of ; 
twenty years. ae 3 . 2 

§ 74. If any person or persons against whom there is or shall be Jb. sec. 8. 
any cause of action, as is specified in the preceding sections of this fies sb. 
act, is, or are, or shall be, out of this territory, at the time ‘of the cause sacs from 
- of such action accruing, or any time during which a suit might be tobecom 
sustained on such cause of action, then the pefson or persons, who is Puted.” 
or shall be entitled to such action, shall be at liberty to bring the 
same against such person or persons, after his, her, or their return 
into this territory ; and the time of such person’s absence shall not be 
accounted or taken as a part of the time limited by this act. (2) 

§ 75. Every real, possessory, ancestral, mixed, or other action, for 7. sec. 9. 
any lands, tenements, or hereditaments, shall be brought and institu- Suits re: 
ted within thirty years next after the right or title thereto or cause of lands, to be 
such action accrued, and not after: Provided always, That the time sales 
during which the person who hath, or shall have such right or title, years. 
or cause of action, shall have been under the age of twenty-one years, pAOVAEOS 
feme covert, or insane, shall not be taken or computed part of the - . 
said limited period: Provided also, That nothing in this act contain- Not to affect 
ed, shall be so construed, as in any wise to affect ‘or interfere with ~ cea 
the primary disposal of the vacant lands of the United States within 
this territory. . : 

§ 76. If in any of the said actions speeified in any of the preceding J. sec. 10. 
sections of this act, judgment be given for the plaintiff, and the same liement 
be reversed by writ of error; or if a verdict pass for the plaintiff, and reversed or 
upon matter alleged in arrest of judgment, the judgment be given may te 1 
against the plaintiff, then the said plaintiff, his or her-heirs, executors, commenced 
or administrators, as the case shall require, may commence a new ac- year thereaf- 
tion within one year after such judgment reversed or given against ‘*™ 
the plaintiff, and not after. 

§ 77. No person or persons, body politic or corporate, who now 1816--(13) 
have, or shall, or may hereafter have any estate, right, title, claim, or hare es 
demand by virtue.of any title which has not been confirmed by either ofcertainac- . 
of the boards of commissioners of the United States, appointed. for jioy°" 
settling and adjusting land claims in the Mississippi territory, and not 
recognized or confirmed by any act of congress, in or to any lands, 
tenements, or hereditaments in this territory, shall after the expira- 
tion of three years from and after the passage of this act, have, pro- 
secute, or maintain any action or suit at law for the recovery thereof, 
in any court in this territory: Provided, That this act shall not ex- Provisos. 
tend to claims in that part of this territory formerly a part of West 
Florida, which have been registered and not acted on by congress: 
Provided also, That if any person or persons who is, are, or shall be 
entitled to sue or prosécute such suit or action, or who hath, have, or 


shall have such right or title, shall be within the age of twenty-one 


(1) In this state, a possession for twenty years, under claim of title, creates 
a presumption of a grant. Stodder v. Powell, 1 Stewt. Rep. 287. 

(2) When the statute of limitations begins to run, it continues to run, not- 
withstanding an intervening disability to sue. But if the time limited has not 
elapsed at the death of one having the right of action, his executor or admin- 


pies may sue within twelve months from his death. Grice v. Jones, 1 Stewt. 
ep. 254, ‘ 
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years, feme covert, or insane, within the time limited by this act, then 
such person or persons, his, her, or their heirs or assigns, shall and 
may, at any time within three years next after his, her, or their com- 
ing to full age, of sound mind, or discovert, bring, sue, and prosecute 
such suit or action, and at no time thereafter. . 

§ 78. No action shall be brought to recover any money due by open 
account; after the expiration of three years from the accruing of: the 
cause of action: Provided, That nothing in this act shall apply to 
the trade of merchandise between merchant and merchant, their fac- 
tors or agents. 

§ 79. If any person or persons that is or shall be entitled to any of 
the personal actions enumerated and mentioned in this act, and in the 
act for the limitation of actions, and for avoiding vexatious law-suits, 
be, or shall be, at the time of any such cause of action given or ac- 
crued, fallen or come, within the age of twenty-one years, feme covert, 
or non compos mentis, then such person or persons shall be at liberty 
to bring the same actions, so as they take the same within such times 
as are before limited, after their coming to or being of full age, dis- 
covert, or of sane memory, as other persons having no such impedi- 

‘ment should have done. 
§ 80. No action, suit, or motion, shall be maintained against the 
Security or securities of any sheriff, constable; or other public officer 

of this state, for any misfeasance, malfeasance, or other cause whatso- 
ever, hereafter, committed, unless the same be commenced and prose- 
cuted within six years next after the commission of the act complained 
of; or if the claim be’ in favor of an infant or person non compos 
mentis, or other person disabled by law from bringing suit, then 
within three years after such disability to sue shall cease to exist: 
Provided, That this limitation shall not be extended or applied to any 
action, suit, or motion, which may be maintaimed by law, against 
such officer, his executors, administrators or heirs: 4nd provided 
further, That nothing in this act shall be so construed as to have a 
retrospective operation upon suits now pending. 

§ 81. For any misfeasance, malfeasance, or other cause of action 
heretofore committed by any sheriff, constable, or other officer, no 
suit, action, or motion shall be maintained against the security: or se- 
curities of any such sheriff, constable or other officer, unless the same 
be commenced and prosecuted within three years after the passage of 
this act; subject always to the proviso in the first section of this act. 


& 


a 


12. Morions aGarnsT OrfFicers oF Court. 


§ 82. Whenever a motion shall be made against any officer of any 
_of the courts of this state for not paying over any money received by 
him in his official capacity, and the receipt of the same shall not appear 
by the record or any paper filed in the clerk’s office, it shall be the duty 
of the court to cause an issue to be made up, and tried by the jury 
attending the court; and in case it shall be found by the jury that the 
same has been received by the officer against whom the motion shall 
be made, judgment shall be rendered by the court against the said offi- 
cer, for the principal, interest, and such damages as are now in such 
cases directed by law. 


Norr.—For the mode of proceeding against officers holding executions, See 
“ Executions,” 8. Attorneys refusing to pay over money collected by them, 
are liable to the same summary proceeding as sheriffs. See “ Attorneys,”— 5: 
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13. Penat Bonps. 


§ 83. In all-actions, which shall be brought upon any penal bond 
or bonds, for the payment of:money; wherein the plaintiff shall recover, 
judgment shall be entered for no more than the principal and interest 
due on said bond. 


§ 84. In all actions, in any court of record, upon any bond, or on ; 


any penal sum, for nonperformance of any covenants or agreements 
contained in any indenture, deed, or writing, the plaintiff or plaintiffs 
may assign as many breaches as he or they may think fit; and the 
jury upon trial of such action or actions, shall assess damages: for such 
of the breaches as the plaintiff shall prove; and the like judgment 
shall be entered-on such verdict, as heretofore has been usually done 
in such actions. . 

§ 85. If judgment shall be given for the plaintiff on confession for 
an indefinite sum, or on demurrer, or by ni/ dict, in any such aciion, 
the plaintiff may assign as many breaches as he shall think fit; upon 
which a jury shall be empannelled at the same term of the court in 
which judgment has been rendered as aforesaid, to inquire of the truth 
of those breaches, and to-assess the damages the plaintiff shall have 
sustained thereby. . ; 

§ 86. In case.the defendant, after such judgment, and before execu- 
tion, shall pay into court, to the use of the plaintiff, the damages 
assessed, and costs, a stay of execution shall be entered upon the re- 
cord ; or if, by reason of an execution, the plaintiff shall be fully paid 
all the damages and costs, and the charges of the execution, the de- 
fendant’s body, lands, or goods shall be thereupon forthwith discharged 
from the execution, which shall likewise be entered upon record ; but 
in each case the judgment shall, notwithstanding, remain as a farther 
security, to answer to the plaintiff such damages as he may sustain by 
any further breach of covenant contained in the same indenture, deed, 
or writing ; upon which the plaintiff may have a scire facias upon the 
said judgment against the defendant, his heirs, executors, or adminis- 
trators, suggesting other breaches of the said covenants or agreements, 
and to summon him or them respectively to show cause why execu- 
tion should not be awarded upon the said judgment; upon which 
there shall be the like proceeding as.was in the action upon the said 
bond, for assessing.of damages upon -trial of issue joined upon such 
breaches, or inquiring thereof upon empannelling @ jury in manner 
aforesaid ;.and upon payment or satisfaction as aforesaid, of such fu- 
ture damages, costs, and charges, as aforesaid, all further proceedings 
on the judgment are again to be stayed, and so fofies quoties ; and the 
defendant’s body, land, or goods, shall be discharged out of execution 
as aforesaid. ; 


14. Penattizs. (1) 
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1811—(11) 
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\ 


§ 87. In all cases. where a penalty may be incurred, or a sum of 18%8—(47) 


money forfeited by any person or persons,.by reason of the violation 


(1) Where a penalty is incurred under a statute, it must be recovered while 
the statute is in force: and when the statute is repealed, penalties incurréd 
under it, though before the repeal, cannot be recovered. The State v. Tom- 
becbee Bank, 1 Stewt. Rep. 347. But the repeal of the statute, pending a 
writ of error, does not divest the plaintiff's right, Taylor ». Rushing, 2 
Stewt. Rep. 160. 

35 


Penalties re- 
coverable by 
action of 
debt, when 
no mode is 
pointed out 
by the stat- 
ute imposing 
them. 
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of, or,non-compliance with, the provisions of any statute of this state, 
when by such statute no mode is pointed out for the recovery of such 
penalty, or the use to which the same shall be applied is not by such 
statute declared, the said penalty, sum ar sums forfeited, shall be reco- 
verable by action of debt in the circuit or county court of the county 
__ wherein such penalty may have been incurred, or sum forfeited, or be- 
seep. fore a justice of the peace of any such county ; which action shall be 
secutor,and brought and prosecuted jointly in the name of any such county as afore- 
Eee said, and of the person or persons suing for the same; and when re- 
: covered, shall inure, the one moiety to any such county, for the use 
of the paupers thereof, and the other moiety to the person or persons 
suing for-and recovering the same. ; 
Ib. Sec. 2. § 88. In all gui tam actions, or suits in the nature thereof, the par- 
ere ee ty prevailing in the suit, shall be entitled to recover costs as in other 
actions. actions at law. 


1829—(14) § 89. In all actions which may be brought by virtue of any statute 
Seo. 7. =, Which now is, or may hereafter be in force for the recovery of any 


the county penalty or penalties, or of a part thereof: and when the whole, ora 
ere part thereof, shall inure to any county in which any such action shall 
not incompe- be brought, it shall not be lawful, nor shall any defendant or defendants: 
rent 4834" to any such action or actions, be permitted to except to the compe- 

tency of any citizen as a juror, on account of his residence in the 


county in which such action or actions may be brought. 
7 


15. PETITION AND SUMMONS. 


1820—(21) § 90. When any person or persons, holding a bond or note for the 
Sec. 1. direct payment of money, may desire to bring suit thereon, he or they 
may do so, by filing such bond or note, with the clerk of any court 
‘having jurisdiction thereof, with a petition purporting as follows : 
Petition. ‘* State of Alabama, Circuit or County,ss. A. B. plaintiff, states 
that he holds a bond or note, (as the case may be) on the defendant 
C. D., in substance as followeth : (here insert a copy of the bond or 
note :) yet the said debt remains unpaid, wherefore he prays judgment 
for his debt, and damages for the detention of the same, together with 
his costs, &c. A. B.” 
Ib. Sec. 2. § 91. If such bond or note is held by an assignee or endorsee, then, 
ua ie after reciting the bond or note, “ on which is the following assignment 
recited. or endorsement, (recite the assignment or endorsement,) wheréby the 
plaintiff hath become the proprietor thereof, of which the defendant 
/hath had due notice.” 
Ib. Sec. 3. § 92. A copy of the petition, with a.summons annexed thereto, re- 
Defendantto quiring the defendant to appear and answer the demand on the first 


wilh copy of day of the next succeeding term, shall be issued by the clerk, and 
ue, Retitom, ‘served: by the sheriff by delivering a copy of the petition and sum- 
mons annex. mons to the defendant, and each of the defendants, if there be more 
than one. 

“Jb. Sec. 4. § 93. ‘The sheriff in his return shall note the day on which it shall 
fudgment at have been executed, and whenever it shall appear therefrom that it has 
"been executed five days or more before the return day, judgment may 
if executed be rendered the first term, subject, however, to be continued for cause 
fore, &. Shown; but if the process be not executed five days before the return 

yday thereof, a continuance shall be entered, unless a trial shall be had 

by consent of parties. 

Ib. Set. 5, § 94, The petition shall stand in the place of a declaration, and the 
lieu of do, ©defendant may appear and plead thereto, as in an action of debt, and 


claration. ‘ . 
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issue be joined accordingly; which issue shall stand over to, and be 

tried at, the next term of the court in which such suit may. be institut- 

ed,. unless a trial is had at the first term by consent of the parties, but Judgment by 
if the defendant does not appear and plead, judgment may be taken by “#2! 
default. 

§ 95. It shall be lawful, in all actions of debi, assumpsit-and,cove- 2. sec. 6. 
nant, to take judgment at the return term thereof, but the defendant ete tae 
may, upon filing a plea to the merits, have the suit continued. >... unless plea 

§ 96. In all cases, when judgment passes against the defendant at tle a. 7, 
the first term, such judgment from the date thereof shall be a lien on Judgment, 
the estate of the defendant, but execution shall not issue thereon, un- tate. - 
til the expiration of sixty days after the end of said term. ~ Stay Of exe 

§ 97. If the defendant shall, before execution issues on such judg- Ib, Sec. 8. 
ment, tender to the clerk of the court where the judgment was render- 70Pt ctay. 

ed, good and sufficient security, to be approved of by the said clerk, e4. 

for the amount of the judgment, interest, and costs of suit, the 

clerk shall take a recognizance to the effect following : ‘* Whereas, Recogni- 

A.B., plaintiff, at the term of court, obtained “*"°° 

a judgment against C. D., defendant, for the sum of debt, 
interest, or damage, (as the case may be,) and’ 

costs of suit: (or if the judgment be in damages therefor, the sum of 

damages, and eosts of suit;) and whereas the - 

said C. D. hath tendered E. F. to be bound with him to the said A. 

B., for the amount of the said judgment, interest and costs, I, G. H., 

clerk of the said court, do hereby accept for the said A. B., the follow- 

ing recognizances, to wit: We, the said C. D. and E.F., hereby ac- 


knowledge ourselves to be bound to the said A. B. in the sum of 


debt, interest or damage, and costs 
of suit; (or damages, and costs of suit, as the 
case may be,) and the further sun of for taking this recog- 


nizance, to be paid to the said A. B. six months after the date hereof, 
with interest thereon from the date of said judgment; and if we shall 
delay payment thereof, for the space of sixty days after the said term 
of six months, then execution is to issue against our estates or’bodies, 
as the said A. B. may direct, for the amount of this recognizance .with 
interest as aforesaid. Signed, sealed, and delivered, in the presence 
of the said G. H., clerk of . C.D.,, [2 s] EF, [u. s. |” 
Which recognizance shall have the force and effect of a judgment, and Recogni- 
execution may issue thereon as upon other judgments. But after the (a7°.¢°.., of 
execution of the recognizance as aforesaid, the lien ereated by thea judgment, 
judgment shall cease. cease” 
§ 98. The said recognizance may be satisfied and discharged by the 2. Sec. 9. 
payment of the amount thereof to the clerk of said court, at any time Foo Yow 
before execution issues thereon, and by paying one half per centum satiafied, 
thereon to said clerk, for his trouble in collecting and securing the 
money. And upon the payment thereof, the clerk shall, in the pre- 
sence of the said defendant, his agent or attorney, enter on said recog- 
nizance, satisfaction in full, and carefully file and preserve the same 
among the papers of the suit. And he shall also execute to the de- 
fendant a receipt in full upon such payment. 
§ 99. If any clerk shall' fail to pay over to the plaintiff money re- 2. Sec. 10. 
ceived as aforesaid when required, he shall pay the same with six per Gores sor 


clerks for 


cent. per month thereon, to be recovered by motion, upon ten days’ ee 
Notice thereof before said court, with such costs as may be awarded money. 


against him. 
§ 100. Nothing’ in this act shall be so construed as to take away Jb. Sec. 11. 


This law 
remedial. 
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any remedy or defence heretofore allowed by law, nor shall this act’ 
be otherwise construed, than as a remedial statute. 

§ 101. The clerk shall be allowed for issuing a summons and copy- 
ing the petition, fifty cents; and for taking recognizance under this 
act, fifty cents ; and for receiving and paying over money to the plain- 
tiff, one half per centum thereon, to be taxed in the bill of costs. 


16. PLeapine. 


§ 102. The defendant in any cause, may plead as many several 
matters as he may judge necessary to his defence ; Provided he be 
not admitted to plead and demur to the whole: And provided also, 
that no plea of non est factum shall be admitted to be pleaded, but 
when accompanied with an affidavit of its truth. (1) 

§ 103. No plea in abatement shall be received in any court, unless 
accompanied with an affidavit of the truth of such plea, or the truth of 
it otherwise appear. 

§ 104. The following rules and regulations shall be observed in the 
said courts until otherwise directed by law, viz: That every plaintiff 
or his attorney when employed in any suit, in any of the circuit 
courts of this state, shall file his declaration in the clerk’s office, any 
time within the first three days of the term, to which the writ is 
made returnable; and on failure thereof, such suit shall be dismissed 
by the court, at the cost of the plaintiff: Provided nevertheless, That 
the judge on good cause shown, may grant a longer time; which 
cost being paid by the plaintiff to the clerk of said court, he or they 
paying such cost in consequence of a declaration not being filed in due 
time, as aforesaid, may warrant such attorney for all such cost paid 
by him as aforesaid, and the receipt of the clerk shall be evidence in 
support of such claim ; and the justice before whom such warrant 
shall be tried, may give judgment and issue execution thereon; and 
such attorney shall be further liable to the action of such plaintiff, for 
such damages as he or they may have sustained in consequence of 
such declaration not having been filed as aforesaid. ‘The defendant 
shall appear and plead or demur, within the first three days after the 
time allowed for filing declaration, otherwise the plaintiff may have 
judgment by default, which in actions of debt shall be final, unless 
where damages are suggested on the roll; and in that case, and in all 
others not herein specially provided for, when the recovery shall be 
in damages, a writ of inquiry shall be executed at the next succeed- 
ing term :? Provided, That where the nature of the actions requires 
special pleading, the time for pleading may be enlarged :—where the 


- 


2 See ** Judiciary—County Court,”’—§ 12. 

2 See this title, —§ 61 to 64. 

(1) A joint and several plea of non est factum by a firm, may be verified by 
the affidavit of either partner. Garner et al. v. Simpsons, Min. Rep. 67. An 
affidavit is sufficient if it state special facts, from which the truth of the plea 
may be inferred. Tindal’s Administratrix ». Bright, Min. Rep. 103, An ad- 
ministrator pleading non est factum to an instrument purporting to be made by 


"his intestate, must verify the plea by oath ;—But an affidavit to the best of his 


knowledge and belief, is sufficient. Martin, Administrator, ». Dortch, 1 Stewt. 

Rep. 479. A defendant is not compelled to plead non est factum generally, 

with an absolute affidavit, but may state in a special plea the particular facts 

which amount to a denial of the legal validity of the instrument, or may deny 

the authority of the agent who made it. 7b. A replication of non est Jactum, 

- not required to be yerified on gath. Parks & Burke y. Greening; Min: 
op. 178. 
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defendant pleads specially, the plaintiff shall reply or demur, within Throughout 
three days after the time allowed for filing the declaration, or a non hae Lace 
pros may be entered by the defendant; and if the plaintiff replies, and tendered 

in his replication tenders an issue, the defendant shall join issue or plied te “ 
demur in three days, otherwise the plaintiff may have judgment; and Within 3 | 
where the defendant rejoins to the plaintiff’s replication, he shall file judgment of - 
his rejoinder within three days, or judgment shall go against him, un- ca a 
less the term for pleading shall be enlarged as aforesaid, and the same maybe en- 
time shall be given, and rules observed, through the whole course of ‘***— 

the proceedings: Provided, That in every case, the pleadings shall be pat pleadings 
made up during the term to which the process is returned, (1) unless ae Peuini 
the time be extended by the consent of parties, their attorneys, or by term, unless 
direction of the court. . Where a special verdict shall be found, a case oF parties. 
agreed, a demurrer filed, or a bill of exceptions to the evidence ten- 

dered, the court may, for a good cause shown, continue the same until 

the riext term for argument. When a plea in abatement shall be Costs, on 
pleaded, and upon argument, the same shall be adjudged insufficient, Pee orabot: 
the plaintiff shall recover against the defendant, full costs to the time ment. 

_of overruling such plea, including the costs of court. 

§ 105. No declaration, plea, or replication, which sets forth or 1823-(9) 
states any obligation or instrument of writing under which such party 7:¢:_ trp. 
claims a benefit, and which is alleged to be lost, and not in the power ment must 
of the party to produce said instrument or obligation in court, shall be oo aun" 
received in any of the courts of this state, unless such party make 
oath of the truth of such statement in his declaration, plea, er replica- 
tion, as the case may be. 

§ 106. It shall not be required of the plaintiff, in any suit by at- 1932-(3) 
tachment, founded upon a cause of action not due, to file his plead- 3) ation 


ings before the first term of the court, after such cause of action falls in attach- 


due, and the same may be dated as of the term when filed. fled when 
; : debt falls 
: due. 
DEMURRERS. 


§ 107. When any demurrer to evidence, demurrer to the declara- 1807—(17) 
tion or plea in any cause depending before the several courts in this 7." 446 
territory, shall appear frivolous and intended for delay, it shall be law- demurrer 
ful for the court where the cause is depending, to reject such demur- jeu.donono- 
rer on motion, and proceed to trial as if the same had not been tion. 
offered. 

§ 108. No demurrer shall have any other effect than that of a 1824—-(20) 
general demurrer, and the courts at any time previous to the term at An ane 
which such demurrer shall stand for argument, may allow the party "ers general. 
on application, to amend his pleadings without terms, and after judg- Pleadings 
ment in favour of the demurrer, may authorize an amendment on ™2y be | 
terms. And if the demurrer be overruled, the court shall grant leave Plea to the 
to the party demurring to withdraw the demurrer, and plead to the 7s 2° 
merits of the action, upon such terms as the justice of the case may overruled. 
require. ; ‘ 

§ 109. All demurrers to any part of the pleadings in suits at law, 2. sec. 3. 
shall be tried when the cause is called for trial, and shall not be de- Pemuresto 
layed until motion day, or the last four days of the term. And it shall Sanaa 
be the duty of the circuit and county courts respectively, to hear and Motions to 

— ett 

(1) Judgment by default for want of a plea, cannot be taken until three be heard 
days after the time allowed for filing declaration, although the term of the ©#¢h ‘erm. 
court may not continue so long. Rather v. Owen, 1 Stew? Rep. 38. Gwynn 
» Weaver, tb. 219. 
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determine, at each and every term, all motions for -theadissolution of 
injunctions. we Tt rh pte 


m 
Saito = 
henge < 


17. Procsss. 


Con. Ala. © §110. The style of all process shall be * ‘The State of Alabama.” 

ee § 111. All original process, and all subsequent process thereupon 
1807—(20) to bring any person or persons to answer to any action, suit, bill, or 
Sec. 16. nat plaint, in any court in this territory, (except subpanas for witnesses, 


be returna- which, in term time, may be made returnable immediately,) shall be 
ble on first 


day of the issued by the clerk of such court, and shall be returnable to the first 

term, and day of the term, and shall be executed at least five days before the 

executed five p : 

days before return thereof; (1) and if any person shall take out any writ or pro- 

cones cess while such court is sitting, or within five days before the begin- 
ning of the term, such writ or process shall be made returnable to the 
term next after that then held, or to be held within five days as afore- 


Otherwise “Said, and not otherwise: and all writs and process issued, made re- 


issued or eXx- : i ; 
ated ae turnable, or executed, in any other manner, or at any other time, than 


be abated. is hereinbefore directed, -may be abated on the plea of the defendant: 
fa 1819—(6) *Provided nevertheless, That nothing herein contained shall be con- 
Sec.6.] | strued to invalidate or vacate any process, warrant, or precept, to be 


process mis y issued by any of the judges of the said court, or any justice of the 
1 2 


any time, ree peace, or clerk of any court, or any original prosecution, in behalf of 


turnable to the state; but that the same may be issued at any time, and made re- 
any day of 


theterm.  turnable to any day of the term: and the like proceedings on crimi- 


Proceedings : . : 
Proceewés, nal suits and prosecutions, shall be agreeable to the practice heretofore 


under the in use in the territorial government, except where the same is, or may 


Soyerimeie be otherwise directed, by this or some other act.* 


1807—(19) § 112. It shall not be necessary that any declaration or copy thereof, 
Sec. 31 


Sec. 31. ac. Bccompany such writ or process, but a copy of ‘such writ shall be left 


tion to be en: with the defendant, at the time of serving, and by the officer serving 
dorsed, an 


cory ce weit tbe Same. (2) And it shall be the duty of the clerk, or plaintiff’s 


and endorse- attorney, to endorse on the back of the writ, the cause of the action, 
me Oo be 


left with the the nature of the specialty, or the other grounds on which the action 
defendant. is founded: and the sheriff, on executing the writ, shall deliver to the 


defendant, together with a copy of the writ, a copy of the said en- 
dorsement. (3) 


yis—(is) °§ 113. All writs issued from any of the courts, shall bear teste in 
é 


ee testea the name of, and be signed by, the clerk of the court from which they 
and signed. may be issued. = 
1819—~(6) § 114. The clerk or attorney issuing process, shall mark thereon 


Sec. 5. 


Day ot iaait the day on which such process issued ; and the sheriff or other officer 


ance and re- receiving the same, in order to execute, shall in like manner mark on 
Crete tobe ©ach process the day on which he received it; and every clerk, attor- 


endorsed. 
Penalty for 2 


neglect. 4 The previous part of the section from which this proviso is taken, is sub- 
stantially the same with the one to which it is appended, but is omitted as not 
being so full and explicit. 3 
(1) Writs should be executed and returned in the name of the sheriff, and 
not in that of the deputy. Land v. Patterson, Min. Rep. 14. But if the de- 
puty uses the name of the principal, so that the act done purports to be the 
- act of the principal, though done by his deputy, the return is sufficient.— 
Briggs & M‘Clure v. Greenlee, 7b. 123. : 
(2) Acknowledgment of service by one partner is binding on the firm. Click 
& Morgan v. Click, Min. Rep. 79. 
(3) Omission of endorsement is cause of error, unless cured by some act of 
the defendant, such as appearing, pleading, &c. Howell & Smith v. Hallett, 
, Min. Rep. 102. After the return term of the writ, no exception can be taken 
, for the want of an endorsement. ‘Tankersley v. Richardson 2 Stewt. Rep. 130. 
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ney, Sheriff, or other officer, neglecting so to do, shall forfeit and pay 
the sum of one hundred dollars, to be recovered by action of debt in 
any court of record having cognizance thereof, by any person who 
will sue for thé same, -with costs. - 

§ 115. When a writ or other process shall issue to the sheriff of the 
county where the defendant resides, service of such writ or other pro- 
cess shall be good and valid, if the said sheriff shall execute the said 
writ or other process in any adjacent county, or in lands to which the 
Indian: title “has, not been extinguished, and return the same to the 
court from which the writ or other process issued. 

§ 116. All writs returnable to any court of record, shall bear teste on 
the day on which the same shall be issued. a, 

§ 117. On the return of a capias ad respondendum, against any 
person or persons legally liable to be sued in the court from which 
such writ may issue, that the defendant or defendants is-or ‘are not to 
be found, the plaintiff or plaintiffs may have a festatum capias, or ju- 
dicial attachment to any other county, which process shall be execut- 
ed according to its commands, and returned to the court from which 
the same issued, as in other cases: Provided, Nothing in this sec- 
tion shall extend to.any but such actions as are termed in law local 
actions. 

§ 118. In every case, where persons who are within age may sue, 
their next friends shall be admitted to sue for them. 

§ 119. It shall be the duty of the sheriffs in the several counties 
in this state, to return all writs and executions to the clerk’s office 
from which they shall issue, at least three days previously to the 
term of the court to which they shall be returnable; and if any she- 
riff shall fail to return any writ-or execution, according~ to the provi- 
sions of this act, he shall be liable to all the penalties provided by the 
laws now in force, for failing to return any writ or execution to the 
first day of the term of the court in which they are returnable. (1) 


18.’ Reat anpd PossrEssory ACTIONS. 


§ 120. In all actions real or possessory, hereafter brought or prose- 
cuted in any court in this territory, for any lands, tenements, or here- 
ditaments, against any person or persons, body politic or corporate, 
deriving title to such lands, tenements, or hereditaments, by, from, or 
under the United States, or by, from, or under any. Spanish grant, or 
order of survey recognized or confirmed by the United States’ board 
of commissioners, east or west of Pearl river, the person or persons 
Prosecuting any such action against any person or persons, body poli- 
lic or corporate, claiming and deriving title under the United States, 
or by, from, or under any Spanish grant, or order of survey recog- 
nized and confirmed by either of the said boards of commissioners, and 
recovering judgment for any lands, tenements, and hereditaments, 
from any person or persons, body politic or corporate, having derived 
tile by, from, under, or through the United States, or any Spanish 


1 See * Executions,’—§ 22, 23, and note 1. 

(1) The statute requiring the return of execution three days before court, 
admits of a reasonable excuse for a failure so to return: and where judgment 
has been rendered against a sheriff, he may have relief in chancery by showing 
& sufficient excuse for the failure, and also for not making a defence at law. 
Roberts & Battle v. Henry, 2 Stewt, Rep. 42. 
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1818—(14) 
Sec. 7. 
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ed in any ad- 
jacent coun- 
ty, oron Inz 
dian lands. 


1819—(10) 
Sec. 4. 
When to bear 
teste. 
1811—(11) 
Sec. 1. 

On non estin- 
ventus ina 
local action, 
plaintiffmay 
have a tes- 
tatum eapi- 
as, or judicial 
attachment 
to any coun- 
ty. © 


1807—(24) 
Sec. 2.] 
Infants may 
sue by their 
next friends. 
1821—(30) 
Sec. 1. 

Writs and 
executions to 
be returned 3 
days before 
the first day 
of the term. 


ee ee ore 


1816—(12) 
Sec. 1. 

In certain 
real actions, 
improve- 
ments to be 
paid for, be- 
fore writ of 
possession is 
awarded. 
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grant, or order of survey recognized and confirmed as aforesaid, the 
person or persons so obtaining judgment, shall not have any writ of 
possession or seisin, nor obtain possession or seisin of such lands, 
tenements, or hereditaments, until he, she, or they shall have first paid 
to the person or persons, body politic or corporate, possessing the 
title thereto, derived from or under the United States, or by, from, or 


- under any Spanish grant, or order of survey recognized and confirmed 


* 


Appraisers 
may be ap- 
pointed by 
the court to 
value the 
improve- 
ments, 


Unnecessary 
improve- 
ments after 
service of de- 
claration, 
not included. 


Ib. Sec, 2. 
Personsoust- 
ed, and fail- 
ing in an ac- 
tion for the 
premises, 
may recover 
the value of 
the improve- 
ments, 


with double 
damages and 
costs. 


1826—(39) 
Sec. 4. 
Scire facias 
need not be 
served in 
presence of 
witnesses. 
May issue to 
legal repre- 
sentatives at 
any time. 
1818—(14) 
Sec. 10. 
Written no- 
tice to the 
attorney, 
sufficient. 
1826—(34) 
Sec. 1. 
‘Notice may 
be served by 
the sheriff. 


db. Sec. 2. 


’ Fee 50 cents. 


as aforesaid, the full value of all improvements, made thereon, as the 


. same shall be estimated, -valued, and ascertained, on oath, by five ap- 


-praisers, which appraisers shall be, by rule for that purpose, appointed 
by the court in which such judgment shall have been obtained, unless 
the parties shall agree on the value of such improvements, or agree on 
and submit to appraisers to value the same: Provided always, That 
this act shall not extend and be so construed, as to compel any plain- 
tiff or plaintiffs in any of the said actions to pay for any improvement 
or improvements, not needful and necessary, which may .be made on 
the premises, after the service of the writ or declaration in ejectment. 
§ 121. If any person or persons, body politic or corporate, deriving 
title to any lands, tenements, or hereditaments, by, ‘from, or under the 
United States, or under any Spanish grant, or order of survey recog- 


- nized and confirmed as aforesaid, be disseised, ousted, or turned out 


of possession of said lands, tenements, or hereditaments, by any per- 
son or persons claiming, or pretending.to claim title to such lands, te- 
nements, or hereditaments, and on a trial in due course of law, a 
judgment should be rendered in favor of the title of said person or 
persons, ousting, dispossessing, or disseising the person or persons, 
body politic or corporate, deriving title by, or under the United States, 
or by order of any Spanish grant, or order of survey recognized and 
confirmed as aforesaid, it shall and may be lawful for the person or 
persons, body politic or corporate, so disseised, ousted, ar turned out 
of possession, to recover from the person or persons so ousting, dis- 
possessing, or disseising,, the full value of all improvements made on 
said lands, tenements, or hereditaments, together with double damages 
and costs, in any court having jurisdiction of the same. 


19. Scrre Facyas anp Norice. 


§ 122. The return of any sheriff, that he has served, executed, or 
made known, any scire facias, shall be good and sufficient, without 
its being served, executed, or made known in the presence of wit- 
nesses; and a scire facias to the legal representatives of any plaintiff 
or defendant, who may have died pending the suit, may at any time 
issue from the office of the clerk of the court in which the said cause 
may be pending. 

§ 123. In all cases pending before any of the courts of record, writ- 
ten notice to the attorney of record shall be as valid and legal, to all 
intents and purposes, as if served on the party in person. 

§ 124. All notices in writing, which may be necessary or proper 
to be given by either plaintiff or defendant in any suit, either at com- 
mon law or in chancery, may be served by the sheriff of any county, 
‘and the return of the sheriff of the service of the same, shall be goud 
and sufficient in any court of record in this state. 

§ 125. The sheriffs of the several counties in this state, shall have 
and receive the sum of fifty cents for each notice served by them, by 
virtue of this act. 
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20; SeT-oFF AND TENDER. 


-§ 126.* In all cases where there are or shall be mutual debts sub- 
sisting between the plaintiff and defendant, or if either party sue or 
be sued as executor or administrator, where there. are mutual debts 
subsisting between the testator ‘or intestate and either party, one debt 
may be set against the other, (1) either by being pleaded in bar, or 
given in evidence on the general issue, or notice given of the particu- 
lar sum intended to be set off, and on what account the same is due, 
notwithstanding such debts may be deemed in law to be of a different 
nature ; but if either debt arose by reason of a penalty, the sum in- 
tended to be set off shall be pleaded in bar, setting forth what is justly 
due on-either side, any law, usage, or custom to the contrary notwith- 
standing ; @and if it shall appear that the defendant hath fully paid or 
satisfied the debt or sum demanded, the jury shall find for the defend- 
ant, and judgment shall be entered, that the plaintiff shall take no- 
thing by his wrjt, and shall pay the costs. And if it shall appear that 
any part of the sum demanded be paid, then so much as is found to 
be paid shall be defalked and deducted out of the plaintiff’s demands ; 
and the plaintiff shall have judgment for the residue only, with costs 
of suit. But if it appear to the jury that the plaintiff is overpaid, 
then they shall give in their verdict for the défendant, and withal, cer- 
tify to the court, how much they find the plaintiff to be indebted, or 
in arrear to the defendant, more than will answer the debt or sum de- 
manded: (2) band it shall be the duty of the court to enter up judg- 
ment for the amount so certified, for which execution may issue as 
in other cases: Provided always, That in all cases where a tender 
shall be made, and full payment be offered by discount or otherwise, 
in such specie as the party by contract or agreement ought to do, and 
the party to whom such tender shall be made doth refuse the same, 
and yet afterward will sue for the debt or goods so tendered, the plain- 
tiff shall not recover any costs in such suit: Provided also, That in 
all cases where the plaintiff and defendant having accounts to produce 
one against another, shall by themselves, or attorneys, or agents, con- 
sent to a rule of court, for referring the adjustment thereof to certain 
persons mutually chosen by them in open court, (the award or report 
of such referees being made according to the submission of the par- 
ties, approved of by the court, and entered upon the record, or roll,) 
shall have the same effect, and be deemed and taken to be as availa- 
ble in law, as a verdict given by twelve men. And the party to whom 
any sum or sums of money are hereby awarded to be paid, shall have 
judgment for the recovery thereof, as is hereinbefore directed, cone 
cerning sums found and settled by a jury. 


21. Surrs aGAINST THE STATE, 


§ 127. The general assembly shall direct, by Jaw, in what manner 
and in what courts, suits may be brought against the state, 


1 The first section of this act repeals so much of the act of 1799, as per- 
mits defendants under the plea of payment, to give any bond, bill, receipt, or 
account, in evidence.”’ ; 

(1) Plaintiff’s note:assigned to defendant cannot be set off, unless assigned 
before suit brought. Gross». Yan Wick et al., Min. Rep.7. _- 

(2) The holder of a note may erase credits entered by mistake. Whether 
80 entered, must be determined by the jury, and not the court. Tubb v. Mad- 
ding, Min. Rep. 129. 
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19207-(7)  § 128. The several circuit courts of this state shall have original 
Seon. court Jurisdiction in all civil causes, in which the citizens or inhabitants of 


tohaveju- the state of Alabama may be parties plaintiff, and the state of Ala- 
wetincr ine Dama may be defendant, saving to the- plaintiffs or defendant in all 
stale, whee cases, the right to remove their said causes to the supreme court af- 
zensare ter judgment by appeal or writ of error, pursuant to the provisions of 
eae ty the existing laws. 

lowed. § 129. ‘The manner of instituting suits against the said state, shall 
Ib. Sec. 2 be by the plaintiff or plaintiffs, in suit at law, suing out of the circuit 


commenced court clerk’s office, in which the action may be originated, a sum- 
oy subpana; Mons, and in cases of chancery, a subpena in chancery, returnable 
to the next succeeding term of the circuit court of the county in which 

to be served the action may be brought; which summons or subpena shall be served 
on the'go- ~ on the governor by the sheriff of the county in which the suit may 
' be brought, or by the sheriff of the county in which he may be at the 
time of the commencement of the suit, and-shall be deemed the lead- 

ing process in such suit, and shall have the like effect and incidents, 

as writs, and other subpenas in chancery, sued out, and made return- 

[a 1820—(11) able to said courts respectively. And it shall be the duty of the court 
Sec. 9.] _¢. 10 receive and record all testimony applicable to the merits of the case, 


ceive andre- and to give judgment for or against the state, as to justice shall apper- 


- cord testi- 


\ 


iony. tain: Provided, That if the, plaintiff shall demand a trial by jury, the 
court shall thereupon empannel a jury of by-standers,* and it shall 

Jury tore- be the duty of said jury in all cases to return‘a special verdict, and in 

turn a spe that case, it shall not be the duty of the court to record the testi- 
mony; but the judgment of the court shall be rendered upon such 
verdict. 


Ib, See. 3. § 130. No appeal or writ of error shall be prosecuted by the state 
sepa y. to reverse any judgment obtained against it, in any of the circuit 


mited to the courts of this state, except such writ of error be sued out, or such 

usual time. eure : nes ; : . 
appeal be taken within the time prescribed by law, in cases to which 
the state is not a party. 


Ib, Sec. 4. § 131. It shall be the duty ofthe comptroller of public accounts, 


Comptroller, a 4 . : : 
on wertifiestz OO the certificate of any clerk of the circuit court in this state, or of 


of the clerk, the supreme court of this state, that a judgment has been rendered in 
Warrant for ‘the court of which he is clerk, against the state in favor of any plait- 


the amount iff, specifving the amount of recovery, to draw his warrant on the 
of the judg- : 


ment. ‘state treasurer in favor of the party recovering such judgment, for the 


Certificate amount thereof: Provided, That no clerk of any circuit court shall 


not to issue 3 = ‘ . 5 7s 
eee issue any certificate pursuant to the foregoing provisions, until six 


months. = months after the rendition of the judgment: 4nd provided further, 
udge to at- 


test certif. 1 hat in addition to the certificate of the clerk of the circuit court, the 


cate. judge who presided at the trial shall certify that the same is correct. 
Tb. Sec. 5: § 132. It shall be the duty of the solicitor or attorney general 
Duty of at- 


eee con: attending any circuit court, where any suit is pending against the 


eral and so: state, to attend to the same in behalf of the state, whose duty it shall 
jeitors. 


“Writoferror De to order a writ of error on the rendition of any judgment against 


to state the state, if he thinks proper, which shall be issued by the clerk as a 


without se- 


curity. matter of course, without security, and shall operate as a supersedeas. 
Ib. Sec. 6, § 133. The court, before whom any suit is tried pursuant to the 
appuints,. foregoing provisions of this act, shall, if necessary, appoint one addi- 
ae tional attorney, to aid the solicitor or attorney general; who, with 


4 This clause is taken from the act which directed suits against the state to 
be commenced by petition to the supreme court. It is the only part of that 
act which is not repealed or superseded by the act of 1827, and seems neces- 
sary, so far as it is applicable to proceedings in the circuit courts, to supply 
the deficiency of the existing law. 
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the solicitor or attorney general, shall receive for his services out of His compen: 
the public: treasury, a compensation to be fixed by the said judge, who “4°"- 


shall certify the same to the comptroller. 


~ 


22. ‘TRIAL AND E\vIDENCE. 


§ 134. The judges of the superior and inferior courts shall. not ip07—{i) 
ce. a. 


charge juries with respect to the matters of fact, but may state the tes- 
timony,-and declare the law. (1). _ 

§ 135. Every: person desirous of suffering a nonsuit on trial, shall 
be barred therefrom, unless he do so before the jury retire from the 
bar : (2) and no more than two new trials shall be granted in the same 
cause : and two nonsuits shall be considered equal to a verdict against 
the party suffering the same. 

§ 126. In all jury trials, either party shall have the rightto a pe- 
remptory challenge of four of the jury. — 

§ 137. Whenever suit shall be commenced in any of the courts 
founded on any writing, whether the same be under seal or not, the 
court before whom the same is depending, shall receivé such writing 
as evidence of the debt or duty for which it was given; and it shall 
not be lawful for the defendant or defendants in any such suit, to deny 
the execution of such writing, unless it be by plea, supported by the 
affidavit of the party putting in such plea; which affidavit shall accom- 
pany sucli plea, and be filed therewith, at the time such plea is filed ; 
which affidavit may be made before any justice of the peace, or before 
the clerk of the court where such suit may be depending. 

§ 138. Whensoever any suit is depending in any of the courts 
founded on any writing, under the seal of the person to be elarged 
therewith, it shall be lawful for the defendant or defendants therein, by 
a special plea, to impeach, or go into the consideration of such bond, 
in the same manner as if the said writing had not been sealed. 

§ 139. All private acts of assembly may be given in evidence, with- 
out being specially pleaded, and as printed with the general acts of the 
legislature. ; 

§ 140. Papers read in evidence to the jury on the trial of any cause; 
though not under seal, may be ecdrried from the bar by the jury. 

§ 141, Interpreters may be sworn truly to interpret, when necessary: 

§ 142. All certificates issued in pursuance of any act of_congress, 
by any of the boards of commissioners, register of a land office, or any 
other person duly authorized to issue such certificate upon any war- 
rant, or order of survey, or to any donation or preemption claimants, 
for any lands in this territory, shall be taken and received as vesting 
a full, complete, and legal title in the person in whose favor the said 
certificate is granted, to the lands therein mentioned, . and his, her, or 
their assigns, so far as to enable the holder of such certificate to main- 
tain any action thereon, and the same shall be received in evidence as 
such in any court in this territory. 

§ 143. When any suit shall be instituted by any person or persons, 
as assignee or assignees of any bond or other writing, it shall riot be 
necessary for the plaintiff or plaintiffs to prove the assignment or as- 
signments, unless the defendant or defendants shall annex to the plea 


(1) The judge may lawfully sum up the evidence to the jury, and instruct 
them hypothetically, Brandon v. Snows & Cunningham, 2 Stewt. Rep. 255. 
® (2) The court, unless so directed by statute, cannot order anonsuit. Taylor’s 
adm’r. v, Seaton, Min. Rep. 75. 
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denying such assignment or assignments, an affidavit, stating that suclt 
defendant or defendants verily believe, that some one or more of such: 
assignments were forged, or make oath to the same effect in open | 
court, at the time of filing such plea. 

§ 144. It shall be the duty-of the secretary of state for the state of 
Alabama, on application, to give certified copies of any of the acts of 
the several states, or of the United States, which are now or may here- . 
after be in his office, and the copy so certified shall be evidence in any 
court of law or equity in this state. (1) : 


; 23. VENUE. 


§ 145. All civil causes and suits to be instituted for determination 
before the territorial judges, shall be commenced in the circuit court 


_of the county in which the defendant may be found, or if it bea real 


action, an action of ejectment, or trespass guare clausum fregit, then 
in the county in which the cause of action arose; and all causes and 
actions so commenced in any circuit court, shall be brought to issue, 
according to the rules that may be ordained and established for the. or- 
derly conducting and management of business in the said courts ; andif 
the said issue be an issue in fact, the same shall be tried by the jurors 
attending the said circuit court, at the next succeeding term, if there 
be time for trial thereof, and the same be not continued by order of 
court ; and all causes remaining on the docket_of any circuit court, at 
the rising thereof, shall be continued over of course for trial, at the 
next succeeding term. 

§ 146. No freeholder of this territory, shall be sued out of the county 
of his permanent residence, provided the same be within this territory, 
unless it be in the actions enumerated in the Jast section ; nor shall any 
person who may reside in this territory, be held to bail if sued out of 
the district or county of his residence and freehold. (2) 

§ 147. In all cases where, by the division of any county, new coun- 
ties have been established, and in the establishment of all future 
counties, all unfinished business in the courts of such county previous 
to such division, which would be properly cognizable in the courts of 
such newly established county, whether of suits, probate of matters, 
or other business, shall be transferred to the proper court of such new 
counties, to be there acted on and determined=as if they had therein 
originated. ; 

§ 148. Any person or persons may be sued-in the county in which 
he, she, or they may be found, without regard to his, her, or their re- 
sidence, if oath be made before the clerk issuing the writ, or any 


(1) The acts of congress, as published in the pamphlet acts of the session, 
may be read on the trial of a cause, without proof that the pamphlet is authentic. 
White v. Saint Guirons, Min. Rep. 331. 

(2) This does not embrace motions against tax-collectors. Armstrong & 
Pinkston v. The State, Min. Rep. 160. It extends to suits before justices of the 


. peace. Read v, Coker, 1 Stewt. Rep. 22. A plea-in abatement, that defendant 


was a resident citizen of another county when the writ was served, is not sufli- 
cient, unless it appear he was a freeholder of such county. Wilson ». Oliver, 
1 Stewt. Rep. 45. A certificate of the register of the land office of the United 
States, showing a purchase of land, part payment, and an extension of time 
given for the balance, is sufficient evidence of a freehold, to support a plea in 
abatement ; atid in the absence of proof to the contrary, is to be taken as geu- 
uine. Cox v. Jones & Jones, 1 Stewt. Rep. 379. Residence and freehold in 
another county may be pleaded in abatement and proved, notwithstanding i 
may contradict the sheriff’s return. 10. — 
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justice of the peace, that such person or.persons hath or have gone 
from the county of his, her, or their residence, for the purpose of 
avoiding service of process in their proper county. 

§ 149. Judges of the circuit courts within their respective circuits, 1819—(6) 
at or before the first trial term of any suit, civil, or criminal,* shall See. 1. may 
have power to change the venue thereof, on good and sufficient cause, be changed, 
set forth and duly supported by oath or affirmation: and when a causeshown. 
change of venue shall be allowed in any suit, the trial thereof shall be 
adjourned under the direction of the judge, to the nearest adjoining 
county, which is free from the like exception, and the trial of such 
cause in the court to which it may be adjourned, shall be -a jury of 
freeholders or householders: Provided, ‘That such change of venue But one 
shall in no instance be allowed, more than once in the same cause or °U2™8° °fYe- 


nue, In same 


suit: Provided also, That in criminal prosecutions, the right to the cause. 
change of venue under the provisions of this section, shall be confined cases, allow- 


to the party prosecuted. od ony ae 

§ 150. It shall be lawful for the several courts within this territory, dant. 

. when any real action may be instituted or pending in such courts, to 1818) 
order the change of venue in such action to any adjacent county, on Charge of 
the party wishing such change making affidavit, that he, she, or they actions may 
verily believe that justice cannot be done in the county where such adjacent 
suit may be pending: Provided, That the party opposed to such county, _ 
change of venue, shall have the right to take the testimony of aged pany" 
or infirm witnesses, in all cases where a change of venue may be have dedimus 
prayed, by dedimus potestatem, to be directed to any justice of the ee of 
quorum or of the peace, in the county from whence the said venue aged or in: 
may be changed; the party wishing such dedimus, previously mak- nesses. 

ing an application for that purpose, to the judge who may’ preside in 

the judicial district where such suit may be pending, and giving the 

opposite party sufficient notice of the time and place of taking such ~ 
testimony ; which testimony, in form aforesaid taken, together with 

the dedimus, shall be sealed up by the person by whom the said tes- 

timony may be taken, and be directed to the clerk of the court to 

which the venue may be changed, and shall be read in evidence in the 

case in which it may be taken, subject to such restrictions and for- 

inalities as are now prescribed by law. 

§ 151. When the venue has been changed in any real -action, and 2. Sec. 2. 
judgment had and rendered in favor of the plaintiff, it may be lawful, j¥nitor he 
and it is hereby required, that the clerk of the court where such judg- possessionem 
ment shall be rendered, shall issue the writ of habere facias possessio- {0 tnccnk 
nem, in favor of the plaintiff, directed to’ the sheriff of the county of the court 
where the action originated, any law, usage, or custum to the contra- ui 
ry notwithstanding. 


1 A change of venue in criminal cases may be allowed at any time before 
trial, or after new trial granted. See ‘*Criminal Law——Change of Venue.” 
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1. Equity Jurisdiction.. 3. Change of Venue. 
2. Mode of proceeding in Equity: 4. Injunctions. 
1. Equiry JurispicTIoN. ___ 
§ 1. Tue general assembly shall have power to establish a court or 
courts of chancery, with original and appellate equity jurisdiction ; and. 
until the establishment of such court or courts, the said jurisdiction shall 
be vested in the judges of the circuit courts respectively :, Provided, 
That the judges of the several circuit courts shall have power to issue 
writs of injunction, returnable into the courts of chancery. 
_ § 2. The said courts’ shall have and exercise all the power, autho- 
rity and jurisdiction incident to courts of chancery, and may ordain 


‘and establish all necessary rules for the orderly-conducting of busi- 


ness in equity, and for hearing and taking orders-on interlocutory mat- 
ters in vacation. 
records, and proceedings in equity, separate and distinct from the pro- 
ceedings in law in said courts. ; 

§ 3. The said courts of chancery may direct an issue in fact to be 
tried whenever they judge it necessary ; and such issue shall be tried 
in the same manner, and by the same jury, and the samie mode of 
proceedings observed in the trial thereof in every respect, as if it were 
an issue in fact joined in a suit in law in the same court. 

§ 4. Each of the territorial judges shall have power and authority 
to issue writs of injunction, and of ne exeat, when the case may re- 
quire it; but every person shall be discharged from a writ of ne exeal, 
on giving good and sufficient security, and for that purpose, the judge 
of the court granting such writ, shall endorse thereon, the sum and 
number of securities required. 

§ 5. Said court sitting in chancery, shall have power and authority 
to order and issue all such process as hath usually belonged to courts 
of chancery ; and in cases where decrees shall be passed for a sum of 
money, it shall be lawful for execution to issue thereon against the 
defendant’s goods and chattels, lands and tenements, or against the 
defendant’s body, to satisfy such decree and costs, in like manner, and 
with the same force and effect, as executions may- issue on judgments 


obtained at law in the supreme court of this territory. 


§ 6. Costs in equity shall be paid by either party, at the discretion 
of the court. 

§ '7. The judges of the superior courts of law and equity shall have 
power in vacation to examine all answers to bills in chancery: and 
if any defendant or defendants have been held to bail, any judge, on 
application, may, as he is hereby authorized to reduce or discharge 
such bail taken as aforesaid.? : 

§ 8. The courts of equity shall have jurisdiction in all cases of 
gambling consideration, so far as to sustain a bill for discovery, or to 
enjoin judgments at law. : . 


: e 
1 The:supreme and superior territorial courts. Their chancery powers were 
transferred to the circuit courts. See hereafter—§ 10.— , 

_2 The 20th section of this act (Dec, 18, 1811,) provides ‘‘ That so much of 
the forty-seventh section of the act entitled, **An Act establishing superior 
courts, and declaring the powers of the territorial judges,”’ as authorizes either 
of the territorial judges to hold to bail any defendant or defendants in suits in 
chancery, be, and the same is hereby repealed. 


And the clerks of said courts shall keep the rolls, - 


- 
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§ 9. The superior courts of this territory. sitting in chancery, shall, 
in all cases where a bill is pending, or may be hereafter filed to com- 
pel the specific performance of a contract, have power to make a de- 
cree, vesting title to any property, real or personal, in the eomplain- 
ant, as fully and effectually as if conveyed by the defendant, in con- 
~ formity with the contract on which such bill and decree are founded:: 
and a writ shall issue to the sheriff or other officer, commanding him 
forthwith to put such complainant in possession. , 

§ 10. The equity jurisdiction heretofore belonging to the superior 
courts of law and equity in the territorial government, is hereby vest- 
ed in the circuit court of the state. 

§ 11. The said court, when a bill praying a review of the proceed- 
ings, in which a decree shall have been pronounced, shall be presented, 
may, upon such bill and the circumstances of the case, as the same 
shall appear satisfactory, direct the proceedings on such decree to 
be stayed until.a decree onthe said bill of review shall be made, or 
until further order of the said court; or the said court may refuse to grant 
a stay of proceedings in that case as may seem right: Provided, That 
the said court may, in either of the said cases, direct such security to be 
given, and in such places,.as is usual in cases of injunetion, or such other 
security as may seem reasonable: Provided, That no bill of review 
shall be brought on motion made therefore, except it be within three 
years from the time of pronouncing such decree: saving to infants, 
femes covert, persons non compos mentis, persons imprisoned or be- 
yond seas, a right to move a bill of review, within three years after 
such disability shall have been removed. 

§ 12. The equitable title or claim to land or other real estate, shall 
hereafter be liable to the payment.of debts by suit in chancery, and 
not otherwise ; and when a bill shall be filed for that purpose, all per- 
sons concerned in interest, shall be made parties thereto. 


2. Move or Proceepinc 1n Equity. 


§ 13. The mode.of commencing suits in equity, shall be by filing 
a bill with the clerk of the ‘circuit court of the county in which the 
suit is instituted, wherein the clerk shall issue a subpena ad respon- 
dendum, with a copy of. the bill, whieh shall be served by the sheriff 
of the county where the defendant resides, or may be found, and re- 
turned to the first day of the next term. 

§ 14. The defendant shall file his answer or demurrer within thirty 
days after the service of the subpena, unless within that period he 
shall obtain further time from the clerk of the said court, or from a 
circuit judge, on reasonable cause shown, which further time shall 
not extend beyond +he first day of the next term, otherwise the bill 
shall be taken pro confesso, and the complainant, if he deem it neces- 
sary, may take an attachment to compel an answer. ; 


é ° 


§ 15. No plea or special demurrer shall be filed to any bill or an- 
swer, but it shall be lawful for the defendant to embrace all the matter 
of his. plea and derhurrer, either general or special, in his answer, and 
shall have the same benefit thereof as if the same had been pleaded: 

‘Provided, That the defendant may demur generally to the bill, which 
if overruled, he shall pay costs thereon, file a sufficient answer, and 
go to trial forthwith if the complainant requires ‘it, otherwise the bill 
Shall be taken pro confesso, and an attachment may issue to compel 
an answer. 
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1819—(6) 
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to three 
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4820—(19) 
Sec. 3, 
Equitable ti- 
tle to lands 
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1823—(1) 
Sec. I. 


Suits com- 
menced by 
bill. 

Service on 
defendant. 


Ib. Sec. . 
Defendant to 
answer or de- 
mur within 
thirty days, 
or bill taken 
pro confessoa, 
and attach- 


_Mment may 


issue. 


Ib. Sec. 3. 
No plea or 
special de- 
murrer to be 
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but defend- 
ant may de> 
mur gene- 
rally. 
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Ib. Sec. 4. 
Exceptions 


when to be 
filed. 


To be heard 
and deter- 
mined at the 
first term. 


Consequen- 
ces of sus- 
taining or 
overruling 
exceptions. 


—— 


Ib. See. 5, 
Replication 
not required. 
Cause, when 
to be heard. 


Ib. Sec. 6. 
Evidence for 
decree on 
bill taken 
pro confesso. 
Order pro 
confesso may 
be set aside, 
and attach- 
ment dis- 
charged. 


Ib. Sec. 7%. 
Judge shall 
render decree 
in writing. 
Ib. Sec. 8. 
Answers, 
&c. before 
whom sworn 
to. 

Ib. Sec. 9. 
We exeat may 
issue on 
equitable 
claim. 
Dissolution 
of injunc- 
tions, &c. 
Tb. Sec. 10.1 
Court may 
refer matters 
of account 
to clerk. 
Parties may 
appeal. 
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§ 16. At the time of filing his answer, the defendant shall also file 
his exceptions, if he chooses to except to the bill, for scandalous or 
impertinent matter ; and the complainant also; on or before the first 
day of the term next after the filing of the answer, shall file his ex- 
ceptions thereto, if he chooses to except for scandal, impertinence, or 
insufficiency :—All exceptions shall be heard and=determined by the 
presiding judge, in open court, the first term after they are filed, and 
if filed on the first day of the term, they shall be heard and determined 
during that term:—If any of the exceptions are-sustained, the party 
filing them shall be entitled to his costs thereon, and a continuance 
of the suit to the next term if he prays it: if all the exceptions are 
overruled, the opposite party shall be entitled to- his costs thereon, 
and a continuance if he prays it: Provided, That where exceptions 
filed to the insufficiency of an answer are sustained, the defendant 
shall forthwith file a sufficient answer and come to trial immediately, 
if the complainant prays it, unless the court, for good cause, grant 
further time, otherwise the bill shall be taken pro confesso as to the 
insufficient matter, and an attachment may issue to compel a‘ sufficient 
answer: nd provided also, That at any time before the hearing of 
the cause, the court may grant either party leave to amend his bill or 
answer, whether exceptions are taken or not. —_ 

§ 17. It shall not be required to file a replication to an answer ; and 
in all cases where the answer is filed ten days before the sitting of the 
court, or the bill is taken-pro confesso for want of-an answer, the cause 
shall be heard and determined at ‘that term, if practicable, unless on 
good cause shown, either party continue the same. 

§ 18. Before a decree is pronounced on a bill taken pro confesso, 
the court shall be satisfied, by sufficient evidence, of the justice of 
the complainant’s claim or demand ; but in all casés, before the hearing 
of the cause, the defendant shall have leave to set aside the order pro 
confesso, by filing a full and complete answer ;_and where an attach- 
ment may issue for want of an answer, or sufficient answer, or for 
not obeying the order, or performing the decree of the court, or for 
disobedience to its process, the defendant shall be-discharged therefrom 
by a compliance at or before the next term. = 

§ 19. The presiding judge shall render his decree in writing, on or 
before the adjournment of the court, unless in-weighty and difficult 
cases, in which he may be indulged to the ensuing term. 

§ 20. All answers and bills for injunctions, and for writs of ne exeat 
shall be sworn to before any clerk of a circuit court, judge, or justice 
of the peace. ~] 

§ 21. It shall be lawful to grant writs of ne exeat, not only in cases 
where a sum of money is due, but also where the complainant has an 
equitable claim or demand against the defendant: Provided, That all 
writs of injunction and ne exeat may be dissolved at the next term 


_ after they were granted, on good cause shown. (I 


§ 22. When it is necessary to the justice of the case to have a refer- 
ence of matters of account, the court in its decree shall order the same 


ml 


(1) Writs of ne exeat may be properly granted in the following cases — 
1. Where the demand is exclusively equitable, whether a sum certain be 


I 


due or not, and the defendant is about to remove beyond the jurisdiction of 


the court. : | 
2. In aid of an action at law, where the courts of law and equity have con: 


current jurisdiction, the defendant being about to remove, and bail not having 
been obtained, | 


f 92 


3. Where the two courts have concurrent jurisdiction, and no action at Jaw. 
buta suit in equity has been instituted. Lucas ». Hickman. 2 Stewt. Rep.10, 
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to be referred to the clerk, to’ascertain and report thereon, at or before - 

the next term; and from which either party may appeal to the court, 

having given the opposite party tin days’ notice thereof, with the Notice of 
grounds of appeal distinctly set forth, and-if the party appealing does *PP°l- 
not prevail, he shall pay cost thereon; but if a decree cannot be given 

on the merits of the case, until matters of account between the parties 

are referred, then the same shall be referred and ascertained before the 

hearing, under such rules as the.court may prescribe. “In ascertaining Parties al- 
and adjusting accounts, sums and items not exceeding ten dollars each, ac wed te 


swear to 


shall be allowed on the party’s oath, unless disproved by sufficient tes- items not ex- 
‘ P 7 ; ceeding ten 
timony ; and sums‘ and items above ten dollars each, shall.be proved dotiars. 


by sufficient vouchers or evidence. : 
§ 23. If the defendant in any suit in equity, against whom subpoena 1895-2) 


or other process may issue, shall not cause an appearance to be entered $7.1. 
within such time and in such manner as by the rules of the court the failing to ap- 
sane ought to have been entered, in case such subpcena or other pro- Peon acrort 
cess had been duly served, and affidavit being made that such defend- rules of 

ant resides beyond the limits of the territory, or that upon inquiry at Cour 2nd 


his usual place of abode, he could not be found so as to be served with ing made of 
Peet : : defendant's 
such process, and that there is just cause to believe that such defend- absence from 


ant is gone out of the limits of the territory, or otherwise absconded He Troy: 
to avoid being served with such subpeena or other process, then, in ing, 


either case, the court may make an order, directing Such defendant to COM may - 


appear at a certain day therein named; a copy of which order shall der ‘directing 
be published within forty days thereafter, in some gazette regularly Sntto ap. 


published in this territory, for such space of time as the court shall bebe to fe 
direct, and shall within the time aforesaid, be posted up at the door of some gazette 


the eourt-house where made; and said court may, at their discretion, a eae 


direct such order to be published in any gazette in the United States, and at dis. 

and for such space of time as they may deem reasonable; and if the Cofion fie 
defendant do not appear within the time limited by such order, or of any state; 
within such further time asthe court shall appoint, then, on due proof ofan to 


of publication as aforesaid, the court may order the plaintiff’s bill to be aprear. &6. 
taken pro confesso, and make decree thereon, and carry such decree proof of pub. 


into full effect as in other cases; Provided, That proceedings in equity nes tion, bil 
against absent defendants, and decrees made on such proceedings, shall ken pro con- 
be subject to the restrictions, limitations, and provisos, hereinafter 1:9 and de- 


mentioned.: ed 


§ 24. The complainant shall, before obtaining any decree by virtue 7°39, 


of the foregoing section of this act, give good and sufficient security Complain. 
in such sum as the court may direct, to abide such order touching the security to 


restitution of the estate or effects to be affected by such décree-as the abide such, 
court may make concerning the same, on the appearance and petition ing the resti- 
of the defendant to have said cause re-heard; and if any decree shall (ion of es: 
be made in pursuance of this act,.against a person residing beyond the fected by de- 


limits of the territory, at the time of pronouncing such decree, and Cee, tsan” 


such person shall, within two years after making the same, reside make on de- 
“thi . : a . fendant’sap- . 
within the territory, or become publicly visible therein, then sueh pearance. 


77 : Non-residen 
defendant shall be served with a copy of such decree in a reasonable eae 


time after such residence or public appearance shall be known to the appearing 


complainant; and in case such defendant depart this life within two Winn (wo 
years after making such decree, and -before the service of such copy, decree, to be 
then if the heir of such defendant shall have any real estate, whereof copy thecot 
possession shall have been given to the complainant, and such heir In case of 
may be found, or if such heir be a feme covert, infant, or person non death within 
compos meniis, the husband, or guardian of such heir, or if. the per- nce ataik 
sonal estate of such defendant shall have been leyied on, or possession oF adminis- 

/ 37 certain cades, 
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tobe served thereof given to the complainant, then the executor or administrator, 
with a copy if any such there be, shall be served with a copy of such decree, within 


bletime after a reasonable time after the death of the defendant, and his heirs,.exe- 
ey are 


LHowh. cutors, or administrators in this territory shall be known to the com- 
plainant. | 
Ib. Sec. 3. § 25. If any person or persons served with a copy of such decree, 


een shall not within twelve months thereafter appear and petition to have 
firmed, un- the cause re-heard, such decree made as aforesaid shall stand abso- 
Heer lea lutely confirmed against the person or persons. served with.a copy as 
tioned for aforesaid, his, her, or their heirs, executors, or administrators, and all 
within 12 4 persons claiming under him, her, or them, by virtue of any act done 
notice. after the commencement of the suit. ~ ‘ 
Ib. Seo. 4. § 26.-If any person served with a copy of such-decree as aforesaid, 
Bich persons shall, within twelve months thereafter, or if-any person not so served, 
notice, with- shall, within three years after pronouncing such- decree, appear. and 
in one year, petition to be heard touching the matter of such decree, and pay the 
notice, with- costs of suit, such person or persons, his, her, or their representative, 
is ree or any person claiming .under him, her, or them, by virtue of any act 
payment of done before the commencement of the suit, may be admitted to an- 
cores'the pin SWer the bill, and such proceedings had, as if no decree had passed. 
cod selenide, Se if any person or persons against, whom-such decree shall be 
Ib. Sec.5. made, his, her, or their heirs, executors, or administrators, shall not 
or failing to within three years next after making such decree, appear and petition 
cree to stand to have such.cause reheard, and pay costs of suit as aforesaid, such 
comfirmed. decree made as aforesaid, shall stand absolutely. confirmed against the 
defendant or defendants, his, her, or their heifs; executors, and ad- 
Mministrators, and against all persons claiming or to claim by, from, or 
under him, her, or them, or any of them, by virtue of any act done or 
to be done subsequent to the commencement of such suit: Provided, 
That this act shall not be so construed as to authorize proceedings 
against persons residing out of the territory, unless the ground or cause 
of action, or the transaction on which the bill may be brought, took 


place within the territory. = 


rv 


3. Cuance or VENUE. —= 


1622-=(27) § 28. It shall be lawful for any plaintiff or defendant in any suit in 
Voie may Cuancery, in any of the circuit courts in this state, to change the venue 
bechanged of such suit in chancery, where it shall appear to the court, that the 
Pavtean’s® judge of the circuit in which such suit in chancery is pending, has at 
counsel, or any time previous to his appointment as judge, been employed in the 
is connected suit so pending by either plaintiff or defendant,-as counsel in the said 
| of the par- suit; or where it shall appear to the court, that the judge of the cir- 
= cuit is connected to the parties interested in such suit by affinity or 
consanguinity. fe 
Ib. Sec. 2. § 29. When a change of venue under the provisions of this act shall 
ee sae. be allowed for the reasons above set forth, the judge of the circuit 
not liable to where such suit is pending, shall, on application, change the venue 
nates *, thereof to an adjoining circuit free from the like exceptions ; and the 
clerkto’ ~clerk of the cireuit court-where such suit was instituted, shall trans- 
fulltran. mit without delay, to the elerk of the circuit court to which such suit 
script, &. may be changed, a full transcript of all orders, motions, and records 
entered on his beoks in relation to the suit so pending, with all the 
Allbonds, original papers and proceedings in the case; and all bonds and recog: 
&c., valid. nizances, and all other matters in relation to the-cause in controversy, 


shall be as valid to all intents and purposes as they would have been, 


: 
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had such change of venue not been made; and the suit so changed 

shall be placed in the same situation in the court to which it-shall be 

changed, as if the same had been instituted in said court. 

§ 30. The decrees, orders, and other proceedings in the case, shall 2. sec. 3. 
be as binding on the parties concerned in such suit, as if the same Dopee® & 
had been determined in the court where the suit originated, in every ins- 
respect whatever. 


4. INJUNCTIONS. 


§ 31. No injunction shall be granted to stay an execution of a judg= 1816—(10) _ 
ment at law, unless the party applying for such injunction, or to be $1 

- 5 5 arty apply- 

benefited thereby, shall first sign and seal a release of errors in such ing for n- 


judgment at law, and file the same in the office of the clerk of the ee hae 


court, In which such judgment shall have been obtained; and when- ue errors at 
ever an injunction shall be dissolved, damages after the rate of six per Damages on 


centum shall be added to the amount of the judgment, provided, .the dimouvon 
court be of opinion that the injunction was obtained for delay. tion.” 


§ 32. Where any bill of injunction may be dissolved on an interlo- 189342) 


os eC ee tq] Sec. 1. 
cutory order of the courts exercising chancery jurisdiction, and said #71. 


bill after such interlocutory order of dissolution, shall be set for a to bills of in- 


hearing ; it shall be the duty of the court before whom such order of naeae 


dissolution may be made, to require of the defendant or defendants to give refund. 
such bill of injunction, bond and security, payable to the complainant pera a: 
or complainants, in double the amount of the sum enjoined on the tion; 
judgment at law, conditioned to refund the money, interest and costs 
to the complainant or complainants, in the event of said judgment at 
law being. perpetually enjoined, on the final. hearing of said bill of 
injunction. . 

§ 33. The bond and security taken as aforesaid, in the event of 2. Sec. 2. 
said bill of injunction being perpetuated on the final hearing, shall Sih bond 


have the force and effect of a judgment, and execution may issue ae loreot s 
thereon against the principal and security, as on forthcoming bonds egies 


for the delivery of property on the day of sale; except that the decree tion is made 
shall be conclusive evidence of the forfeiture of any such bond ; an foe 
an endorsement on said bond that the same is forfeited shall not be 
necessary. ~ ; 

§ 34. Every bond executed for the purpose of obtaining an injunc- 1926—@2) 
tion shall, on the dissolution of the said injunction, have the force and $%7._ 
effect of a judgment; and it shall be lawful for the party or parties, given to ob- 
whose judgment may have been enjoined, to take out execution against tions te” 
all the obligors in the bond, for the amount of the judgment which shall have the 


an ; : force of judg- 
have been enjoined, together with lawful interest thereon, and also the ments on ~ 
costs incurred in and about the said chancery proceedings. oe 
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1. Justicrs’ JuRIsDICTION. 


§ 1. Att debts and demands not exceeding fifty dollars, for a sum or 1814—(17) 


balance due on any specialty, note, bond, cotton receipt, contract, or fae nee 


agreement in writing, or fer goods, wares and merchandize, sold and diction of 


bs kd sums not ex- 
delivered, or for work or labor done, or for money lent, or for specific ceeding fifty 


ee dollars. 


\, 
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articles, or for any sum or balance due either by-written or verbal con: 
tract, or assumpsit in any case not sounding in damages merely, are 
- hereby declared to be exclusively cognizable and determinable by a 
May issue justice of the peace. Any such justice is‘hereby authorized, on com- 
watrant. /plaint made to him, to issue his warrant, capias,summons, or attach- 
ment, as the case may require, returnable at a certain time and place 
therein mentioned, not less than ten nor more -than thirty days from 
the time of issuing the same, and on return thereof, proceed to hear 
and determine the case on the merits, if the-parties appear ; give judg- 
ment by default if the defendant fail to appear and contest the plain- 
tiff’s demand, or enter judgment of nonsuit agaifst the plaintiff if he 
fail to appear and prosecute his claim; and issue execution against the 
person or goods and chattels of the party against whom judgment is 
_$0 entered, for the debt and costs, or costs alone,-as the case may re- 
“quire, returnable at a certain time and place therein-mentioned, not less 
than twenty, nor more than thirty days from the-time of issuing the 
same ; but such justice may, by consent of the parties, or on good 
eause shown by oath or affidavit, adjourn the trial of any cause to any 
time not exceeding ten days. Rago 
1827—(36) § 2. All contracts for the payment of specific-articles, or for the 
lg a we ju. Performance of services, when the value of the'article contracted for; 
risdiction of Or of the services to be performed, does not exceed fifty dollars, shall 
contracts for he eggnizable and determinable by justices of the peace, subject to the 


the payment 


 ofepecific — same rules and regulations as are now provided by law for the trial of 
not exezed,” causes before justices of the peace. (1) a 


ing fifty dol- je 


lars, : —— 

2. Process. aaa 
wla—(7) § 3. All process issued by a justice of ‘the- peace, shall name the 
ec 


Pe esto time and place of trial, and shall be served five days* previously 
name time thereto, and any such justices respectively, shall-issue all summonses 
ial. for witnesses, and compel their attendance, under a penalty not ex- 


Whenexecu- ceeding ten dollars, and the constable shall endorse onthe back of all 


- ted, and con- 


stable’s re. process how he has executed the same. = 


Susnonses 40) 4* ~All: warrants, or other precepts issued by a justice of the 


for witness- peace, shall be under the hand and seal of such justice, and shall be 
isi4_(i7) directed to the officer whose duty it is to execute the same ; and the 


Sec. 2. justices shall cause fair entries to be made in books—to be by them 
To be under 


handanad provided for that purpose, of the names of the plaintiff and defendant, 


seal otjus- in any suit brought before them, with the debt and costs adjudged, 


Justicesto and the time when the warrant issued, was made returnable, and when 


otihirme, Judgment was given, together with the return made upon all such 


éeedings, &c. process, (2) : seo 
Tb. See. 14. § 5. Every warrant, attachment, summons, subpena, or other pro- 


Process to be cess issued by a justice of the peace, shall be returnable-at a day cer- 
returnable jo 


ona day cer- tain, giving a reasonable time for attendance ;* and if any witness 
tain, giving duly summoned, fail to appear agreeably to the commanid of such 


time. - 


Ss 


4 But see § 5. ae ae es 

2 Warrants issued for the breach of any by-law of an incorporated town, may 
be made returnable forthwith. See “Incorporated Towns.” 

(1) Justices of the peace have jurisdiction for the recovery of the value of 
specific articles bailed and not re-delivered according to promise. Spann ?. 
Boyd, 2 Stewt. Rep. 480. Where more than $50 is due on_a contract, the 
creditor may relinquish all over that amount, and sue for $50'in a_justices’ court. 
King v. Dougherty, 2 Stewt. Rep. 487. | = 

(2) Proceedings before justices (except on writ of forcible entry, &c.) are 
not records, Gayle v. Turner, Min, Rep. 204. —~ 


ee) 


as 


ee 


| 
| 
| 
| 
| 
| 
| 
1 
1 


a 
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summons or subpoena, he or she so failing shall be called out on such suagment by 
summons: or subpceena, and forfeit the sum of ten dollars with costs, default 

: . . 7 . ‘ against wit- 
for the use of the county, and for which the justice shall immediately nesses, to be 
enter judgment by default against said witness, to be made final in Made final 
case said witness do not aftend within ten days after notice served on days‘ notice. 
said witness, of such judgment by default, and after the rendition of 
such judgment, and show cause to the satisfaction of said justice, on 
oath or affidavit, for such default. _ | 

§ 6. It shall not be necéssary for justices of the peace, to annex a 1s16—(1) 
copy of the note or account to any. warrant, summons, or capias, but 8:2. o¢ oo. 
to endorse thereon the causé of action. - tion to be 

§ 7. It shall not be lawful for any sheriff or coroner, to execute “N4orsed on 
process in civil cases issued by any justice of the peace, except attach- Loo 
ments, 2and precepts of forcible entry and detainer,* and where any [a 1826—(13) 
civil process, issued by any justice of the péace, is executed by any 3.2] 

. ; ° - rocess not 
sheriff or coroner, (except as aforesaid,) the same shall be null and to be served 
void and of no effect.—No judgment thereon shall be rendered, any PY sheriifor 
law to the contrary notwithstanding. , . cept, &c. 

§ 8. Every process issued by a justice of the peace, whereby any per- 193021) 
son or persons are required to answer before such justice, for any debt 3.) 
oe n- 
or debts which he, she, or they may owe, shall be returnable to some able to some 
place either in the beat where the defendant or defendants reside, or in P20? in the 
the beat where the debt or debts were contracted ; and if there should be defendant's 
no justice in the beat where the defendant or defendants reside, or the where the 
justice, from interest or other legal objection, is incompetent to try pong ied: 
the cause, then the process may be returnable to some place in any or if justice 
adjoining beat; and if there should be several defendants, the process Pe imcompe- 
may be returnable to some place in any beat, in which one of them may some ad- 
reside; and every process, issued contrary to the provisions of this ene en 
act, shall be void on motion and proof made by the defendant or de- 50 returna- 
* : - ‘ ; . vee ble, void, on 
fendants thereof, to the satisfaction of the justice trying such ¢ause ; motion and 
and in every case by appeal in the circuit or county court, the process Proof. 
shall be adjudged void on pléa of the defendant or defendants, provided Subpenas to 
. : ° ; . issue as for- 
that subpeenas for witnessés shall issue as heretofore: Provided, meny. 
That nothing in this act contained, shall have force or effect in the 


county of Mobile. : 


- 


3. Balt. 


§ 9. In case it becomes necessary to issue a capias, the officer ar- 1814—(17) 
resting any person by virtue thereof, may take a bail bond of the de- ae 
fendant, with security in double the amount of the debt, payable to the wayoUe 
plaintiff, conditioned for his or her appearance on the day of trial ; and 
in case he or she fail to appear, judgment shall be entered against him 
or her; but judgment shall not be entered against the bail, until an Bail, how — 
execution against the defendant shall have been returned by the offi- "4° '@hl*- 
cer, that the defendant is not found within ‘his county, and until no- 
tice shall have been served on such bail, requiring him or her to bring 
in the body of the principal: but in case the defendant cannot give Defendant 
bail, or in case the bail surrender him or her before the day of trial, Deiat a 


he or she shall be committed to the jail of the county, until he or she surrendered 


, sclatichor nein: Src grsniae by his bail, 
satisfy the demand against him or hei, or be otherwise discharged by to te com- 
law. 7 mitted to 


wot he ge se 4 jail, 
Norr.—Bail bonds taken by constables, shall be payable to the plaintiff in 
the action. See “ Bail in Civil Cases,”—§ 19. : 


4 See ‘* Forcible Entry and Detainer.”—Note 1; to page 205. 


l 


——— 


| 


294 , JUDICIAL PROCEEDINGS—sy susiicis or race, 


4, TRIAL AND JUDGMENT. 


1814—(17) § 10. The justice before whom any cause is depending, shall i issue 
Sec. 4. , 
Justice to ise @ll subpoenas for witnesses who reside within hiecounty, which the 


sue subpe:- parties or either of them require; and in case any witness reside with- 
nesses in the OUt the limits of his county, such justice may, on satisfactory evidence 
county, or shown him, that sufficient and reasonable notice has been given to the 
to take depo- adverse party, of the time and place of taking his or her deposition, 
st theroun. issue a commission to some justice of the peace, where such witness 
ty. resides, to take his or her deposition, which deposition so taken and 


returned under the hand and seal of such justice, shall be read in evi- 
On appeal dence; and the justice from’ whose judgment any appeal is_ taken, 


taken, jus- shall issue all subpoenas for witnesses, which either of the parties may 
tice to issue 


subpenasre- require, returnable to the next superior court after such appeal is 
turnable to taken. 

court. . ° » 

Tb. Sec. 10. § 11. If the sum claimed be twenty dollars or under, the justice of 


Parties may : ° ° oe 
he examinea te peace may, at the trial of the cause; proceed to examine plaintiff 


on oath, if and defendant on oath, and give judgment as to him the right-of the 
amount does 
not exceed. Cause may appear; and in all cases where the sum of money claimed 


twenty dol- exceeds twenty dollars, the oath of neither party shall be admitted, 

but the same evidence shall be required by every justice of the peace, 
as is required i in the superior court. | 

Th. Sec. 30. § 12. When : any justice of the peace dies, resigns, or removes from 


When jus. the county; or is removed from office, his papers shall be transferred 
nearest jus.” to the nearest justice to his place of residence, who shall finish the 


_ tice to take business of said justice in the same manner as business originally 
and proceed 


withunfin. commenced by him. 
ished busi- § 13. In any trial before a justice of the peace, ‘in civil cases, when 


n . 
1827-(37) _ the defendant’s off-set is satisfactorily proven to be greater than the 


Fee Tent to Plaintiff’s claim, the justice shall give judgment in favor of the de- 


be given for fendant for the overplus, provided it does not exceed fifty dollars. 
his off-set oa And if the overplus should exceed fifty dollars, then the justice-shall 


greater than give judgment in favor of the defendant for costs : Provided, 'The de- 


tiff’s claim, fendant will enter a credit on his claim for the amount of the plaintiff's 
but defend- demand, or give the plaintiff a receipt for so much; nd provided 
antshall further, That no claim shall be allowed as a set-off, unless it | belong- 


count. ed to the defendant at the time he was sued. 


What admit” _§ 14. Whenever any suit brought before a justice of the peace has 


i811—(13) been finally decided on its merits by such justice, it shall be a bar to 


Sec. 2. 


Judgment @ recovery for the same cause of action brought before any other jus- 


final on th 
fina} On the tice of the peace; and all justices of the peace before whom any trial 


recovery for shall have been had as aforesaid, shall, on application of either of the 


aoe eat oe: parties, or their legal representatives, or any other person in his, her, 
tion. -or their behalf, grant a transcript of the record of such judgment in 
ustice re- 


quiredto. favor of such party, which shall be sufficient evidence to bar any re- 
givetran- covery before any other justice of the peace as aforesaid, for the same 


‘acript on ap- 
plication. P cause of action. 


5. Execution. - 


1814—(17) § 15. When any judgment i is rendered by any justice of the peace, 
San exe. He shall, if the applicants give bond and security in doublé the amount 
cution. of such judgment, including interest and costs, for the payment of the 


same, at the expiration of the stay given by law, give a stay of execu- 


‘a 


f 
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tion, 207 all sums not exceeding twenty dollars, thirty days, and on 


all sums over that amount, sixty days ; and in case ‘the money be 8 


not paid at the expiration of such stay, execution shall issue against 
the principal and security, or either of them, for the principal, interest, 
and costs, due on such judgment; and such judgments, and all other 
judgments rendered by justices, shall bear legal interest fromthe time 
of their rendition, until paid; and all executions and summonses for 
garnishees in attachment shall issue to the county where such principal 
security, or garnishee may reside, and shall be duly executed and re- 
turned, by any sheriff, coroner, or constable of the county to which 
the same is sent. 
§ 16. In order to give either party an opportunity to appeal, no 
execution shall issue on the judgment of any justice, until five days 
after rendering such judgment, unless the plaintiff, his or her agent or 
attorney, will make oath, that-he or she has jest reasons to believe 
that the plaintiff will: be in danger of losing his or her demand by such 
delay, in which ease execution shall issue immediately ; but shall not 
deprive him or her of the right of appeal within the-time prescribed 
by law. 


Notr.—See this title—§ 1: also the several dvisions of the, Titlhe—* Exe- 
cutions.’ When justices are allowed. to issue against the successful party for 
his own costs.-See “ Judicial Proceedings at Common Law,”—§ 23. 


- 


6. MoTIOoNS AGAINST JUSTICES. - 


§ 17. Any justice of the peace in this state, who shall fail or re- 


fuse to pay, on application, any moneys received or collected by vir- = 


tue of his office, to the plaintiff, his, or her agent, or attorney, shall 
be liable to have a judgment entered against him upon motion before 
any other justice of the peace, of the -county in which such default-. 
- ing justice may reside, for the debt and interest so received or col- 
lected, with ten per cent. a month damages thereon, a written notice 
of such motion having been given to such defaulting justice three 
days previous to the trial of the motion, provided the amount of 
the judgment so rendered shall not exceed fifty dollars; and in all 
cases where the amount exceeds that sum, the same remedy shall be 
had before the county or circuit courts, with damages thereon ‘as 
aforesaid. ; 


a 


@ 
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§ 1. Tue right of trial by j jury shall remain inviolate. 
§ 2. No person under the, age of twenty-one years, or above the age 
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1816—(1 
la rh @ 


At expira- 
tion of stay, 
execution to 
issue against 
principal and 
security. 
Judgment to 
bear legal in- 
terest. 


Ib. Sec. 12. 
Noexecution 
to issue, un- 
til five days 
after rendi- 
tion of judg- 
ment, unljess 
the plaintiff 
make oath. 


eel 
Justices de- 
faulting may 
be moved 
against be- 
fore any 
other justice. 


If amount 
exceed-fifty 
dollars,reme- 
dy by motion 

in the circuit 
or county 
‘court. 


Sec. "98. 


of sixty, nor any person continually sick, or who may be diseased at 180733} 
the time of the summons, nor any person who has been convicted of Who dis- 
any felony, perjury, forgery, cheat, or conspiracy, or offence, shall be quale as 
summoned on a jury. 


§ 3. It shall be lawful for the court to fine any falesmen, who, be- Ib. Sec. 3. 


ing present when they are called, do not appear in court; or who, al- fine default- 
ter appearance, wilfully withdraw themselves during the same day. ing tales- 


men. 


\ 


| 
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1811—(3) § 4. The sheriff of every county within this territory, shall, every 
Sec. 1 > two years, furnish to the clerk of the superior court of his county, a 


furnish clerk list of the freeholders and householders within his county ; which list 
phere es shall be filed in the office of the clerk of the court to which the same 
and house- is furnished ; and the names so returned, shall be put in a box to be 


holders, kept by the clerk for that purpose. 


biennially. 


ae Gace: § 5. There.shall be drawn by the clerk and sheriff of the superior 
Jurors, how eourts within this territory, in open court, one by one, after the names 

" are shaken together, thirty-six? jurors, whieh shall be entered on the 
Venire fa- wninutes.of said court; and the clerk shall issue a venire facias for the 
— jurors so drawn, returnable to the next term of said court; and it shall 


Mode of be the duty of the sheriff, at least five days before the term, to summon 
jurors. the jurors so drawn, either by summoning them personally, or leaving 


a written notice at their usual places of abode, to attend accordingly ; 


ahs os i and every juror who being summoned as aforesaid, shall not attend, 
ble to fine of Shall be liable to a fine not exceeding twenty dollars, unless a good 


jwenty dol- cause for his nonattendance be shown on or before the first day of the 
next regular term of the court, after such nonattendance: Provided, 


re eeeete : : : 
May bere. "That if good cause be shown by such delinquent juror, the fine impo- 


cause shown. Sed shall be remitted without the payment of costs. 

ee § 6. From the whole number of jurors attending the superior court 
Grand jury of any county, and summoned as aforesaid, there shall be drawn by 
by lott zee, lot, not less than thirteen, nor more than eighteen, who shall consti- 
due to serve tute the grand jury for the term of the court to which they are sum- 


t S . . . 
jurors. += Moned, and the residue shall serve as traverse jurors during such term : 


e ae Provided, That traverse juries where the title of land is in issue, shall 
titles. be composed of freeholders ; and that when from challenges or other. 


: Pe ade ,' causes, there shall be a defect of jurors, the sheriff shall, by order of 


tobesum- the court, return a sufficient number of qualified by-standers to com- 


caormelete thePlete the pannel ; but, if the sheriff be interested, the return of quali- 
pannel. fied by-standers shall be made by such disinterested person as the 
court shall appoint. 
i. Sec. 4. § '7. After they have drawn from the jury-box the number of jurors 
ames 


drawntobe required by this act, the names so drawn shall be put into another box, 
put intoan- to be kept'by the clerk of the court for that purpose, where they shall 
other box. yemain until the whole of the names are drawn out of the jury-box 
first mentioned, when they shall again be put in the box from which 
Fraud in they were drawn ; and if the clerk or sheriff shall use.any fraud, col- 
Ge tue lusion, or partiality in drawing jurors, such clerk or sheriff shall be 
‘deemed guilty of a misdemeanor, and shall be punished accordingly. 
Th. Seo. B. § 8. The jury-boxes aforesaid, shall be furnished by the different 
Jury-boxes. clerks, and secured with sufficient locks, to which no person but the 
clerk and sheriff in drawing the jury shall have access, and the same 


shall be a county. charge. . 
Ib. Sec. 6. § 9. Whenever any superior court shall not have been holden in 


pant any county in this territory, as required by law, or if when held, they 


the superior “should neglect to draw the number of jurors required, the sheriff and 
courts have Clerk of the court where such failure may happen, shall, in presence 


draw the of one of the justices of the quorum, at least thirty days previous to 
number of : . : 
jurorsre- the next term of said court, proceed to draw one by one from the jury 


quired, she- : * . c 3 . x ne 
quired, she’ box, the number of jurors required for said court; and if any Justic 


to draw. | 
1 Forty-eight jurors for the first week, and twenty-four for each ‘additional 
week the court may continue in session.—See hereafter 1823-—(32).—The 
‘mode of selecting jurors pointed out in this act has been materially altered by 
a later law, but is retained, inasmuch as it becomes of force, on the failure of 
the judge of the county court, commissioners, &c. to perform the duty as- 
signed them.—See § 23. — | 
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of the quorum shall-refuse or neglect to- attend for the aforesaid pur, 
pose, having been by the sheriff thereunto required, then it shall be 
the duty of the clerk and sheriff to draw the same, and the elerk shall 
issue a venire factas for the jurors-so drawn, as-if the same had been 
done in open court. goose * . Meee 
§ 10. If at the time any jurors are drawn by lot from the jury-box sz. sec. 7. 
as directed-by this act, it shall satisfactorily appear to the officers Jurors, in 
drawing the same, that the persons drawn, or any of them, have fe- or removal,’ 
moved from the county, or are deceased since the jury list was made nie 
out, then, in such cases, the tickets so drawn shall not be ineluded in 
the number of jurors directed by this act to be drawn, but they shall 
proceed to draw other jurors until the number is compléte, as directed 
by law. a es. ee We Se _ , 
- 11. All persons who have made the first payment on purchase of J. Sec. 8. 
lands from the United States, together with donation and preemption ean Pe 
claimants, shall be deemed and held to all the purposes of this act, ee tae eee 
’ 5; - holders. 
freeholders. . 

§ 12. The clerks of the superior-courts shall, on the first day of each 1814—-(6) 
term, administer the following oath to the traverse jurors, who shall #22... iu- 
be attending on said court, to wit: ** You and each of you do solemn- rors to be 
ly swear, (or. affirm as the ease may be,) that you will, well and truly therm 

_try all issues which shall be submitted to you, and left to your deci- 
sion by the court, during the present term, and true verdicts give’ 
according to the evidence: so help you God.” Which oath or affirm- 
ation shall authorize the said jury to try all issues that may:be sub- 
mitted to. them, during that term of the courts and talesmen, if any be 4nd pat 
summoned, shall in like manner take an oath to try all issues which: day. 
may be submitted to them during the day. | enue 

§ 18, Each grand juror, and juror of the original pannel shall be 1s20—(98) 

P bs 3 a 
entitled to reeeive one dollar per day, for each day’s attendance at fa 1803—(32) 
said courts; and ‘four cents per mile in going to, and returning Cece ee 
from said courts, and ferriages: which shall be paid out of any mo- pensation. 

neys in the county tréasury, on the certificate of ‘the clerk of his have ‘ 
ing served as such, in which shail be stated the number of days (b 1915—(5) 
which such person attended as a juror, and the sum to which he is 5% +1 
entitled, which certificate the clerk of said court is hereby required to 
issue accordingly :—~and in case there should not be funds in the coun- How paid. 
ty treasury for the payment of such demands, the certificate of such 
juror shall be receivable by the collector of taxes for county purposes, 
in their respective counties. ; a 

§ 14. It shall be lawful for- any defaulting juror, on a scire facias 1921--(32) 
made known to him, to make his excuse in writing, on oath, at the $2.1: 


Defaultin 
return term of said scire facias, on any day of the term, and if it shall jurors may 
appear to the court a sufficient excuse is rendered, the defaulting juror fuse on cath 
shall be discharged without payment of costs. - in writing,’ 

§ 15. Nothing ‘in this act shall be so construed as to prevent any J, sec.9. 
defaulting: juror from giving testimony vivd voce in open court, touche oF viva voce 
ing his excuse for nonattendance. wee 
_ § 16. From and after the passage of this act, there shall be drawn. 1) 
in the mode-now prescribed by law, forty-eight jurors,.in each county Where court 
in this state, where the cireuit court shall sit more than-one week, who ee 

: tp : : & 

shall be summioned to attend on the first day of the term of the court, week, forty: 
and who shall serve during six days, and shall: then be discharged. —¢i8ht draw 
_$17. At the same.time of drawing jurors mentioned in the first sec- for first 
on of this act, there shall be twenty-four other jurors drawn, who ay 
shall be summoned by the sheriff to attend on the first day of the Twenty-four 


38 


ra 


x 
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jurors forthe Second week of: the term; who shall also serve six days, and be then — 
second week, discharged. am 


Ib. Se.3. . § 18. Where any of the circuit courts shall continue in session for 
and twenty’ a longer term than two weeks, twenty-four jurors shall be drawn and 
additional summoned in like manner, to attend each week the court ‘may so con- 


week: tinue in session. 


Ib, Sec. 4. § 19. There shall be drawn in the mode now prescribed by law, 

Forty-eight | ‘forty-eight jurors in each county in this state, where the circuit court— 
jurors where . ‘ 

-courtcon- Shall sit for one week ; who shall be summoned to. attend: as now-pre-. 


tinues only : , - 
one week. scribed by law. 


Jp. Sec. 7. § 20.. All talesmen who shall serve more than one day on the same 


-detained - issue, shall be entitled to prove their service, and receive the same 
more than , H wo . 
more than per diem pay that is now allowed to those of the original venire 
same issue, acias. , . . 


ieasaiy——«cS 21. The grand jury empannelled for any county, shall not be de- 
Sec. I tained more than four days, unless cause be shown to the court for 


when dis. | Such detention. 

charged. § 22. Immediately after the sheriff of any county shall have returned 
1226—(30) re, : : 

Sec. 1. to the clerk of the circuit court, in and for such county, the list of 


county freeholders and householders within his county, it shall be the duty of 


court, com- the judge of the county court for said county, the commissioners of 
he tecclcct Yevenue and roads, the clerk of the circuit court, and sheriff of the 


from list of said county, to assemble at the court-house of-said county, on a day 
reenoiders ~ 


and house, tO be appointed by the clerk of said circuit court, and to select from 
holders, per- the list of freeholders and householders, returried by the sheriff, such 
sous qualifi- . - . 

edtoserve persons as they, or a majority of them, may deem qualified to serve: 


on juries. on juries, and the names of the persons so. selected, shall be put into 
a box to be kept~by the clerk for that purpose; and the persons who - 
shall be selected in manner aforesaid, shall be liable to serve on juries, 
and shall be chosen in the manner now prescribed by law. - 
Tb. Sec. 2. § 23. It shall be the duty of the clerk of the circuit court in each 
“Clerk to give county, immediately after the sheriff shall have returned to him a list 
of the freeholders and householders, to give notice of the time by him 
appointed, to the persons who are by this.act required to assemble; 
Shouldthe and if in any county, the judge of the county. court, the clerk of the 
perry? cireuit court, the sheriff of the county, and the commissioners of reve- 


and sheriff nue and roads, shall fail to select persons to serve on juries in the 
o draw jur 


asformerly. Manner directed by this act, the juries for such counties shall be 


_chosen in the manner prescribed by law, prior to the passage of this 
act. . 


yeni) © § 24. Where it shall appear that jurymen have not been drawn and 


Sec. 1. . : 
See he fee summoned in the manner prescribed by law, or do not attend, the_ 


rorshave court may direct the sheriff, or other attending officer, in case of his. 
hovwees, absence or inability to serve, to empannel a jury instanter of such 


fail to at persons as are by law qualified to serve on juries, and can be conve- 
may beim. Niently summoned; and may, from day to day, empannel juries of 
panelled the by-standers, for the despatch of the business before the court. 

1823—(10) § 25. In all cases where the term of holding the circuit courts for 


Sec. 1. ; . * 
there term 28Y county in this state has been by law extended, and no provision 


has been ex- made for having a jury in attendance, it shall be the duty of the. judge 
fen’ed. jury holding such court, if need be, to continue the jury in attendance until 


tinued | the end of the term. | 
1333-714), ~~ § 26. The judge of the county court, the clerk of the circuit court, 
Feed for and the sheriff of the county, shall cause to be drawn twelve. persons, 


the county Wo shall be summoned to attend as jurors at each term of the county 
Titi com. Court; which jurors shall be drawn and summoned in the same man-_ 


pensation” ner, and shall receive the same compensation, and be subject to the 
and liabili- ; | 

Lies. | 
co co | 
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same liabilities as jurors who. are summoned to atiend the: circuit 
courts. : ? pe. Mog 

§ 27. Nothing in this act shall prévent-the sheriff from summoning 2. sec. 2. 

P : : ° ous * 8 = ne Lalesmen. 

tales jurors, when necessary, in addition to the origiral pannel, as 
authorized by the first section of this act; nor shall anything herein Proviso. 
contained be construed to extend ‘to any county now Specially provid« 
ed for by law. | 


* 


§ 28. When the validity of any will shall be contested in any courity 1833—(17) 
court, it shall be the duty of the judge of said court, at the request of 7... 
either party, to cause fifteen jurors to be drawn and summoned for county court 
the trial of such contest in the same manner that jurors are drawn and ble oar in 
summoned for the circuit courts ; and if, out of the number so draw contested. 
and summoned, a sufficient number shall not appear, or if by chal- 
lenges a sufficient number should not be left to form a jury, the she- 
riff shall be directed to summon instanter, a sufficient number from the 
by-standers. = 

§ 29. The jurors drawn and summoned under this act, shall each be 10. sec.2. 
entitled to the sum of seventy-five cents per day for every day they joneatiGh 
may attend, to be paid by the successful party, before the verdict shall . 
be recorded: and to be afterwards taxed in the bill of costs, and col- How taxed. 


jected as the other costs. 


JUSTICES OF THE PEACE, AND. CONSTABLES. | 


§ 1. A comPETENT nutiiber of justices of the peace shall be appoint- Con. Ala. 
edin and for each county, in such mode, and for such term of office, alee 
as the general assembly may direct. Their jurisdiction in Civil cases a 
shall be limited to.causes in which the amount in controversy shall tices.” 
not exceed fifty dollars. And in all cases tried by a justice of the juristiction. 
peace, right of appeal shall be secured, under such rules and regula- 
tions as may be prescribed by law. . 

§ 2. There shall be elected by the qualified electors within the 182 (28) 
limits of each captain’s company in the several counties in this state, “°"™*" 
two justices of the peace and one constable, who. shall hold their 
offices for and during the term of three yéars *from the time of such [a 1827-19) 
election, and until their successors shall be duly qualified :—which S%-3.] 


elections shall be holden by the commanding officer of each company, and ote cote 
and two freeholders or householders as he may appoint, on the first S{22!¢,to be 
Monday of March next. And it shall be the duty of the persons su- eRe 
perintending the elections as aforesaid, to make return of the persons once in thize 
elected, to the clerk of the county court, stating how the vacancy oc- Mp 4898 (24) 
curred, if to fill a vacancy, or that the appointment is an original one, Sec. 2.] 

and the clerk shall certify the same to the governor for-commissions. 

§ 3. It shall be the duty of each commanding officer, at the expi- Sietione 
ration of every term-of three years from the first day of March next, year 
to hold an election for two justices of the peace and one constable, as 
prescribed in the first section of this act. 

§ 4. It shall be the duty of each commanding officer, whenever any In case of _ 
vacaney occurs in his company, by death, resignation, or otherwise, Yirainto 
In the office of justice of the peace or constable, immediately to noti- gine ten 
fy his company of the same, and call them together by advertisement, and hold” 
giving ten days’ notice, fot the purpose of holding an election to’ fill election, 
such vacancy ; which election shall be holden by the commanding 
officer aforesaid, and two freeholders or householders, as he may ap- 
point; ‘and the person élected shall hold his office’for the residue of [- 10919) 
ac. % 


o 
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Biéction for the time for which his predecessor was elected ; ®and if any. captain 
residue of _ or commanding officer, shall fail or neglect for the space of oné month 
fa 1933—(18) to cause thé saidjelection to be held as required, in this and the pré- 
Pojaity ceding seetion; he shall be liable to a penalty of twenty dollars, to be 
against eap: recovered before any justice of the peace of the county, by any one 
glect to hold Who will sue forthe same; which penalty may in like manner be re-. 
elections = covered against him at the expiration of each period of one month, 
eomputing from the first recdvety, so-long as an election for justice 

a of the peace or constable shall be deferred by his neglect. © ©. 
ja20—(8) § 5. If any person who may have been, or may. hereafter be elected 
as or to the office of justice of the peace or constable, for.any county in this 
eae state,and may thereafter move out-of the captain’s beat in which he. 
office after may have been elected, after such removal shall discharge any act or 
unite duty pertaining or, belonging to any such office, by reason, or under. 
beat, subject pretence of color or right to act in said office, by reason of having. 
forty doliars, Deen so elected as aforesaid, such person so offending against the pro- 
visions of this act, shall forfeit and pay .the suth of forty dollars, for 

evety act so illegally done and performed by him, to be recovered by 

action of debt; before any justice of the peace of the proper county 

ohe moiety to the use of the party aggrieved, and the other to the use’ 

Not to apply of the poor of the proper county; with costs of suit: Provided, -That 
and consta- the provisions of this act shall not be construed to apply to justices 
ples of Mo- of the peace and constables of the city of Mobile, who leave the city 

during the summer months for their health. 

" {ed7-(3) § 6. Any justice of the peace may, in cases where there is no con- 
Pn cace of Stable in his district, either from death, removal, or otherwise, autho- 
vacapey, jus rize some person to execate the duties of constable until such vacancy 
point acon: is filledi E >... @ : ; 7 
stable till §'7. ‘Tt shall be the daty of the constables of the several counties-to 
Ib. Sec. 3. serve all warrants, summonses, executions, and other process to them 
paties ot directed by lawful authority, agreeably to the tenor thereof, and 
make due returns of the same: and if any constable shall ‘fail to exe- 

cute and make return, or to pay to, or account with any person for 
whom he may have received money, or to return the same to the jus- 
tice issuing the warrant or execution, within ten days after the re- 
_  Geipt thereof, the person so injured as aforesaid may, upon application 

How made to any justice within the district; obtain a warrant against him, and 
piable for de- such justice shall, upon proof thereof, award judgment and execution for 
- the same, and all costs against such constables, and also fine him for 

such abuse, in a sum not exceeding ten per cent. on the amount so 


withheld; and in case of neglect or refusal to serve and return any 


we : ; p 1 
: warrant or summons as aforesaid; may fine the constable so offending 
ae in a sum not exceeding the sum due by the defendant. 
Td. Sec. 18, § 8. In-case of emergency, any justice may authorize some repu- 


Justice, on aes. s 
emergencies, ‘able person to execute a process, although not commissioned as afore 


may depute said, and without giving bond and security. _, 
Peete. = § 9. It shall be the duty of the constables elected in the several 
. counties in this state; before they enter on the discharge of the duties 
Sec. 3. of their office, to enter into bond with sufficient security, to be ap 
rietong.” proved of by the justice or chairman of the county courts respective- 
ly, payable to the governor for the time being and his successors in 
4 office, in the sum of one thousand dollars, for the faithful performance 
Parlaity of of the duties of their office ; and every constable failing-to give bond 
forevety offi: a8 herein direvted, shall forfeit and pay, for every act he shall perform . 
cial act” —_ag constable, the sum of fifty dollars, to be recovered before any court 
without roe a ae 
bond. of competent jurisdiction, one-half to the use of the person who may 
sue for the same, and the other half to the use of the county in which 


hié may be so elected; and said-constables, shall annually fétiéw theif ponato te 
bonds, or on failure therein, the chief justice or chairman as aforesaid, pei haat 
respectively, shall give notice thereof to the commanding officer of the judge of the 


district for which. the defaulting constable has been elected, who shall $°%"*Y court 


. 7 to notify 
proceed to-elect another person in his’ place, in the same manner as commanding 
hereinbefore .provided in case of vacancy.+ ; Bae ame 

§ 1. No powét of suspending laws shall be exercised, except by the con. Ate. 
eneral assembly, or its authority. ~ oe 
§ 2. No ex post facto law, nor law impairing the obligation of con- Laws, now 
tracts, shall be made. 1D. See. 19. 


§ 3. All laws and parts of laws now in force in the Alabama terri- £2 post facto _ 


tory, which are not repugnant to the provisions of this constitution, Tb. Schedule, 


shall continue and remain in force as the laws of this’state, until they See 

* P ine stg ome ‘ erritorial 
expire by their own limitation, or shall be altered or repealed by the laws con- 
legislature thereof. ; 7 nied 

§ 4. Within five years after the adoption of this constitution, the 15, art. 6. 
body of our laws, civil and crithinal, shall be revised, digested, and $4.2. | 
arranged under proper heads, and promulgated in such manner as the digested and 
general assembly may direct ; and a like revision, digest, and promul- Promuigated 
gation, shall be made within every subsequent period of ten years. _years. 

§ 5. The digest of the statute laws of this state made by John G. 1833—(43) 
Aikin, is hereby established ; and all laws of 4 general and public na- 3%;1.,.5;. 
ture passed previous to the present or late called séssion-of the legis- mest extad 
lature, and not included in said digest, (except the laws relating to Repeal of 
county: boundaries,) are hereby repealed from and after the first day of laws not in- 
January next. _ oR, ts ; 

§ 6. There shall be printed and bound three thousand copies of: the sz. sec. 4 
digest of the laws of this state, which, when completed, shall be dis- obo neat q 
posed of, and distributed in the manner following, to wit: After re- How distri- 
serving fifty copies in the office of the secretary of state for the use ‘4 
of the members of the general assembly, to the secretary of state of 
the United States, four copies ; to the executive of each of the states 
of the union, one copy ; to the governor of this state, the comptroller, 
treasurer, secretary of state, each of the judges of the supreine; cir- 
cuit and county courts, one copy ; to each of the'clerks of the circuit 
and county courts, one copy, to be kept by them for the use of their 
respective courts in their respective counties ; to the attorney general, 
and each of the solicitors of the state; one copy; to each justice of Justices re- 
the peace; oné copy, who shall receive the same upon application to iy pe 
the clerk of the county court of the county in which he resides, and bond. 
shall execute and deposit with the clerk aforesaid, his receipt, that at 
the expiration df his term of- service, or at the time he shall cease to 
exercisé the duties of his office, he will return the samé to the clerk 
of the county court, which receipt shall be filed in the office of the 
clerk of the county court of his county ; the residue of the said copies - 
shall be sold at the price of two dollars and fifty cents per copy, in 
the manner following: There shall be appointed by the governor in Governor to 
each county in this state, suitable agents to dispose of the same; and Sppomt 

eae a ~ gel. 


_ 2 The duties imposed on constables by this act, and not included under this 
title, will be found under the heads of ‘* Executions,” and ** Judicial Proceed- 
ings by Justices—Bail.” 


ret, TS 


* bond. 
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Agent's each agent shall give bond payable to the governor and his successors 
in office, to be deposited in the office of the secretary of state, con- 
ditioned to account to the state for all moneys which he may receive 
from the sale of said books, and pay the same into the state treasury. 
mb. Sec.5.  § 7. “ An Act to enable the people of the Alabama territory to form - 
ater at ,. 2 constitution and state government, and for the admission of such 
cluded in the state into the Union, on an equal footing with the original states ;” the 
piget Declaration of Independence ; the Constitution of the United States, 
and of the state of Alabama, shall also be printed and bound up in 
said digest. ee 
Ib. Sec. 7. § 8. So soon as said work is completed, it shall be the duty of the 
Secretary of secretary of state, to cause it to be distributed as the laws-and jour- 
tribute. nals now are. 


_ _ Norr.—The comptroller is required to have the revenue Jaws printed and 
distributed every year, immediately after the adjournment of the general as- 
sembly. See Financial Department,”—§ 15. 

Laws of other tales and of the United States, how authenticated :—Se 
“‘ Judicial Proceedings at Common Law—Trial and Evidence.’ Private acts 
may be given in evidence from the printed statute book, without being spe- 


cially pleaded :—See the same title. 


LAWS AND JOURNALS. 


1822—(15) § 1. Tuere shall be a state printer elected annually, by a joint vote 
a 1833—(8) of both houses of the general assembly, *whose term of service shall 
State print- commence on the eighteenth of January, in each and every year, and 
ers clectio® shall continue for twelve months. | 
oe § 2. Before entering on the duties of his or their station, he or they 
. Sec. 3. ° ° = 
His bond. Shall enter into bond payable to the governor of the state, and his suc- 
cessors in office, with at least two approved sureties, in the penal sum _ 
of five thousand dollars, conditioned in substance, as follows: ‘ The 
condition of the above obligation is such, that whereas A. B. has been 
elected state printer for the state of Alabama for one year, from and 
after the eighteenth day of January : Now, if the said A. B. shall well 
and truly perform all the duties, which, by law, appertain to the office ~ 
aforesaid, during the time for which he was elected, then the said obli- 
gation to be void, else to remain in full force and virtue ;”” which bond ~ 
shall be deposited in the office of the secretary of state.1 
482 15) & § 3. It shall be the duty of the printer so appointed, to print and — 
iss & publish two thousand two hundred copies of the acts and resolutions, 
consolidated. One thousand copies of the journal of the house of representatives, 
fomiee the and seven hundred and fifty copies of the journal of the senate ; and 
lawsand __ to do all the printing that may be ordered for the use of either branch 
sorter | of the general assembly, when in session; also whatever printing 
may bene- may be necessary for the executive office, the office of secretary of 


cessary for 
the general state, the comptroller’s office, and the treasurer’s office, for the cur- 


assembly rent year. 2. ; 
officers. § 4. The acis and resolutions of the general assembly, shall be: 


son ee ne: printed with type of the denomination of small pica, the marginal 


notes thereof affixed with brevier, and the captions thereof in italic of ' 


4 The act of 1828, provides “that the state printer shall within ten days 
after his election give bond, &c. and on failure so to give bond, the office shall be 
vacated, and the general assembly shall proceed to elect another in the manner pre-. 
scribed by law.?? re 


-” 


LY 


‘LAWS AND JOURNALS. © 303 


the sizé of:small pica ; and: the journals of each house with: small ‘pica, 
and published as hereinafter directed: ; ne 

§ 5. ‘The-secretary of state shall, within ten days after. the rising: of Secretary of - 
the general assembly, deliver to the printer so elected, a fair copy: of Tish wanes 
the acts and resolutions thereof, affixing thereunto proper marginal with copy of 
notes, Stating the purport of: each; section; also; within twenty-five ribald 
days thereafter, deliver to the printer:a fair copy of the journals of each 
house of the general assembly, and also. direct the printer in. what: and direct 
manner and how the acts of the general assembly-and-the journals of @stbution- 
each house-are to be distributed. — - ws - 

§ 6. It shall be the duty of the secretary of state, in preparing the’ Laws, how 
laws passed at each session of the general assembly for ‘publication, to ee 
arrange them in two divisions; the first division to embrace all such 
as are general and public ; ‘the second, those which. are local or pri- 
vate ; and to provide a separate index for each division. -The laws 
and aets in each division, shall be inserted in the-exact chronological: 
order in which they have been approved, and: numbered conseeutive-: 
ly, commencing from the first-law or act in each division. 

§ 7. Within seventy-five, days after the end of each session of the Laws to be 
general.assembly, the printer shall deliver to the clerk:of the county “igrbuted 
or circuit court of each and.every county in this state, the number of venty-five 
copies of ‘the acts and resolutions as-directed’ by the secretary of state, he soeaon 
substantially stitched together in one pamphlet: also the number to- 
be directed to be delivered to the secretary of state, with such number 
of copies covered with boards, as may be necessary:for an interchange 
of laws with our sister states, as is hereinafter provided for; and the and journals 
printer shall, within thirty-five days after the time given for the com- (nin hit 
pletion of the acts aforesaid, in like-manner deliver the number of co-.- thereafter. 
pies of the journals.of each house as directed, collected and stitched 
together, the journals of each house in one pamphlet. 

§ 8. It shall be the duty of the secretary of state to retain, for:the Laws, to 
use of the executive officers and the two branches of the general as- jvinmtea” 
sembly, fifty copies of the acts and resolutions of each session, and 
shall cause to be transmitted to the secretary of state of the United States, 
four copies, and to the executive officers. of the several states, one copy 
each; with a request that they send to the-executive ofthis state, in 
exchange, as many copies of their laws or session acts; and shall di- 
rect a distribution to be made in the following manner, that is to say : 
to the comptroller of public accounts, one copy; to the treasurer of 
the state, one copy; one to each of the judges of the supreme and ®cir- [a 1833—(18) 
cuit courts; one to the. attorney general; one to the quarter-master °°!) - 
general ; one to each solicitor ; and to the clerks of ‘the several courts 
of the several counties in the state, in proportion to the population of 
each county, agreeably to the enumeratign.Jast before made.; and -the 
clerks of the several counties.shall, upon the receipt of said pam- 
phlets, distribute the same in the manner following, to wit: to each. 
member. of the general assembly from the county, one copy; and to 7 
every civil officer, (bincluding commissioners of revenue and roads,) [b 1890—(20) 
one copy. And the secretary of state. shall also retain fifty copies 753), 4 
of the journals of each house,‘for the use of the executive and general whom dis- 
assembly, and shall direct.the. residue to be distributed to ihe several ‘"’"*** 
officers of the state hereinbefore mentioned, one copy each ; one there- 
of the secretary of the senate; one to the clerk of the house of re- 
presentatives; and to the clerks of the.several circuit courts of the 
several counties, in proportion to the population of each; and the 
clerks of the counties respectively shall distribute the same as follows: 
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to each member of the general assembly from the opany: one copys : 

and to each justice of the peace, one copy. : 
1824—(28) § 9. It shall be the duty of the judges of the sonny courts in the 
Sec. 1. Several counties immediately on the receipt of .the journals ‘of the 
Re dcponted senate and of the house of ‘representatives, to cause the same to be 
gee deposited at the several places appointed for.holding elections for 
cincts. “ senators and representatives, in proportion to the nunaber of votes 

‘given in at each election precinct. 
Th Bee. 9. § 40. The judges of the several county courte are dnihotized to 
Judgemay draw on the county. treasurer of their respective counties, for such 
draw on the . | ° 
county trea- 2mount as may be necessary to carry this act into effect: and it shall 


ft S 
aa be the duty of the county treasurers, respectively, to pay the sum so 


penses. drawn for, out of any money in the treasury not otherwise appro- 
priated. 

1822—(15) § 11. The public printer shall receive his salary j in the following 

Sec. 7. 


State print. Manner, to wit: one half on the delivery to the secretary of state, of 
print 
erssalary, the receipts of the clerks of the several county or circuit courts in this 
how paid. state, showing that the number of copies of acts and resolutions di- 
rected by law, was received by them respectively, within the time 
limited for the delivery of them, and the number required by law to be 
deposited in the executive office ; and the remainder on the delivery 
of the receipts of said clerks for the journals of the two houses, show- 
ing that the number of copies of the journals of each house: directed 
by law, was received by them respectively, within the time limited 
for the delivery of them, and his having deposited the number of said 
journals required to be deposited in the executive office: Provided, 
Proviso. § That the receipt of the jadge of the county court of any county in 
which there may be no clerk of the courts aforesaid, or of the sheriff 
thereof, if there be no such judge, shall be as sufficient as the receipts 
of the said clerks, 


‘4 
fe 


1829—-(1) § 12. The state printer sleviad in pursuance | of law, shall be enti- 
Solar 250) ted to receive the sum of two thousand five hundred dollars; Provid-, 
dollars. ed, Said printer accurately print and distribute the laws, resolutions, 


memorials and journals; five hundred dollars of which salary shall 
become payable by the adjournment of the general assembly, and the 
[a 1833-6) balance as now provided for by law, *except three hundred dollars, 
ne which shall be retained until the eepuauoD of the year for which he 
shall be elected. 


\ 
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1828--(32) § 1. It shall . the duty of the governor, ana his: successors in 
Governor to d, f h is f th 
furnish the. Oflice, to procure, or cause to be procured, for the use of the citizens 
clerk of each of the several counties in this state, a sufficient number of copies of 
with xcopy. the acts of the present arid subsequent sessions of the congress of the 
of the acts of United States, to furnish one to the offices of the clerks of the-several 
congress. 
county courts in this state, there to be kept for the use of thie citizens 
of the respective counties. 
1831-5) -  §2. It shall be the duty of the secretary of state, at the time he 
Scag to may distribute the acts and journals of the general assembly, to dis- 
cause the tribute the acts of the congress of the United ‘States, which may be in 
gress to be. his office, among the several counties of this state, according to the 
distributed ratio by which the acts and journals of the general assembly are dis- 
time withthe tributed: Provided, That each county shall be entitled to at least one 


seltaie copy, which shall be retained in the office of the clerk of the county 


| 


| 
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court, for the use of the county; and at least ten copies shall be re- 
tained in the office of the secretary of state, 


MARRIAGE. 

§ 1. Any one of the-territorial judges, any ordained or licensed 1805—(1) 

ae ; ee we oe a 1821—(2) 
minister of the gospel, and any justice of the peace within the county sec. 1,] 
in which such justice is assigned to keep the peace, may solemnize Syne many 
the rites of matrimony between any free persons within this territory, the rites of 
who shall produce a license as hereafter directed: Provided, ‘That ™@'timony: 
such minister shall have produced to the orphans’ court of some coun- 
ty in this territory, credentials of his ordination or livense, and of his 
being in regular communion with the Christian saciety of which he is 
a member; and have obtained from such court a testimonial authoriz- Ministers’ 
ing him to solemnize the xites-of matrimony in this territory ; which ‘4 ™o™als: 
testimonial shall be granted at the discretion of said court, and record- 
ed by the register in a book to kept for that purpose, and-also for 
the purpose of recording therein all marriage licenses, consent of -pa- 
rents and guardians, and certificates of the solemnization of marriages. 

§ 2. It-shall be lawful for every pastor of any. religious society in Marriages by 
this territory, to join together in marriage, such ‘persons as are of thé of ealinieus 
society, according to the rules and customs established by such socie- societies. 
ty to which they belong: Provided, 'Fhat the clerk or the keeper of Clerk of so- 
the minutes, proceedings, or other books of the religious society tis mai. 
wherein such marriage shall be had and solemnized, shall make a true ges to or- 

‘ = ‘ : ; . phans’ court, 
and faithful register of all marriages solemnized in the society; ina“ ° °*” ” 
book by him kept, and return a certificate of the same to the register 
of the orphans’ court, to be by him entered in his book kept for that 
purpose. © a. . 

§ 3. Such book of marriages so kept by the respective registers of Registry of 

; «is Sone marriages to 
the orphans’ court, and by the clerks of such religious societies as are jexecerved 
authorized to solemnize marriages by the preceding section of this 2s ae 
act, shall be admitted as evidence in all the courts of law andequity in 
this territory. . . 

§ 4. It shail be lawful for the people called Quakers, and Menonists, Quakers, &c. 
or any other Christian society that have adopted similar regulations in 
their church, to solemnize their own marriages, and be joined together 
as man and wife by the mutual consent of the parties, openly publish- 
ed and declared before their congregation,when convened for religious 
worship, in manner, and agreeably. to the regulations heretofore prac- 
tised in their respeetive societies. a 

§ 5. Marriage licenses shall be granted and issued by the register of Licenses to 
the orphans’ court of the county in which the female usually resides, eeu 
under the following regulations and restrictions: the register shall of the or- 
take a bond with sufficient security in the penal sum of two hundred Bate cue 
dollars, payable to the governor of this territory, for the time being, and testrictions. 
his successors in office, for the use of the territory, conditioned, that 
there is no lawful’ cause to obstruct the marriage for which such 
_license is required ; and if the male intending to marry be under the Consent of 

ei a parents and 
age of twenty-one years, or the female under the age of eighteen years, guardians. 
the consent of the parent or guardian of such infant shall be personally 
given before the said register, or due proof made to him by the oath 
of at least one credible. witness, (which oath the said register is here- 
by authorized to administer,) that such parent or guardian did sign a 
certificate then produced, giving his consent for the celebration of such 
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Penalty of 
500 dollars 
for issuing 
license ille- 
gally. 


Penalty of 
1000 dollars 
-for marrying 
without li- 
cense, &c., 

& 


Judges, &c., 
to transmit 
certificate of 
marriage to 
the register 
of orphans’ 
court. 


egister’s 
fees. 


Penalty of 
fifty dollars 
for not re- 
turning cer- 
tificate. 


Degrees 
withir 
which per- 
sons shail 
not marry. 


Persons mar- 
rying unlaw- 
fully, to be 

indicted, and 
marriage de- 
clared void— 


but issue not 
bastardized. 


1818—(12) 
Sec. 1. . 
Certain mar- 


riages legal- 
ized. 


182 1—(2) 
Sec. 2. ’ 
Marriages 
by licensed 
ministers, 


MARRIAGE. a - 


marriage; whereupon the said register shall record the consent per- 
sonally given as aforesaid, or the certificate thereof proved as afore- 
said, and issue a license, and record the same, directed to any judge, 
minister, or justice, lawfully authorized to celebrate the rites of matri- 
mony. And if any register shall issue any marriage license without 
the requisites before prescribed, or in any other manner than above 
mentioned, such register shall, for each offence, forfeit and pay five 
hundred dollars, recoverable by action of debt in any court having 
cognizance thereof, one-half to the use of the territory, and the other 
half to the use of the person suing for the same. , 
 § 6. If any judge, minister, or justice, shall join any persons toge- 
ther as man and wife, without lawful license, as by this act required, 
or go out of the territory and marry persons belonging to the territory, 
without such license, such judge, minister, or justice shall, in either 
case, forfeit and pay the sum of one thousand dollars, to be recovered 
by action of debt; one-half to the use of the territory, and the other 
half to the use of the person suing for the same. 

§ 7. A certificate of every marriage hereafter solemnized, signed by 
the judge, minister, or justice, celebrating the same, (or in case of 
Quakers, Menonists, and other societies that solemnize their marriage 
by consent of parties, taken in open congregation as aforesaid, by the 
clerk of the meeting,) shall be transmitted by such judge, minister, 
justice, or clerk, as the case may be, to the register of the orphans’ 
court of the county wherein the marriage is solemnized, to be re- 
corded within six months thereafter by the register; an -exemplifica- 
tion of which shall be evidence of such marriage. And the register 
shall receive for his services, for taking bond, consent of parents or 
guardians, and recording the ‘same,’ granting and recording license, and 
marriage certificate, the sum of two dollars, to be paid at the time of 
issuing such license. And every judge, minister, justice, or clerk of 
a congregation, as the case may be, failing to transmit such certificate 
to the register, within the time above prescribed, shall forfeit and. pay 
the sum of fifty dollars, to any person who will sue for the same. 

§ 8. If any person shall marry within the following degrees, that is 
to say; if the son shall marry his mother or step-mother, the brother 
his sister, the father his daughter, or his daughter’s daughter, or if the 
son shall marry the daughter begotten and born of his stepmother; 
or his aunt, being his father’s or mother’s sister; or marry his uncle's 
widow ; or if the father shall marry his son’s widow ; or if any man 
shall marry his wife's daughter, or his wife’s son’s daughter, or his 
wife’s daughter’s daughter ; such persons so unlawfully married, shall 
be prosecuted by indictment; and on gonviction, shall be fined not 
exceeding five hundred dollars, to the use of the territory. . And the 
court, on conviction as aforesaid, shall moreover declare such marriage 
null and void to all intents and purposes ; and may, at their discretion, 
cause the parties so separated, to enter into a recognizance, with secu- 
rity, that they will not cohabit thereafter: Provided, That nothing 
herein contained shall be so construed as to render illegitimate the 
issue of any such marriage, begotten before the same is so annulled. 

§ 9. All marriages which were solemnized without license, in any 
county of this territory, before the organization of the same, are here 
by made lawful and obligatory in all respects, and the offspring 0 
such marriages are hereby made legitimate to all legal intents and pur 

oses. ae 
: § 10. All marriages which may have been solemnized by any licenses 
minister, are hereby declared to be legal. 
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§ 1. Be tt enacted, &c. That Thomas W.-Farrar, Grand. Master, 1821-11) 
and others the officers and members of the.most worshipful grand lodge Ging°74, 
of ancient free-masons of Alabama, and the subordinate lodges under lodges incor- 
its jurisdiction, and the several persons who now are, or shall here- 
after be meinbers respectively of said grand lodge, or the subordinate 
lodges under its jurisdiction, shall be, and they are hereby declared to 
be, a body politic and corporate, in name and in deed, by the name 
and style of the “‘ Most Worshipful Grand Lodge of Ancient Free- Style of cor- 
Masons of Alabama, and its Masonic Jurisdiction,” and by the same °°*"°™ 
name shall have perpetual succession of officers and members, and a 
common seal, with power to change, alter, and make new the same, 
as often as the said corporation shall judge expedient. 

§ 2. The said society, and the lodges under its jurisdiction, shall be mpy nota 
able and capable in law to purchase, have, hold, receive, enjoy, pos- {2! Proper 
sess, and retain to itself, or any lodge under its jurisdiction, or any of ~’ 
them in perpetuity, or for any term of years, any lands, tenements, or 
hereditaments, of what kind or nature soever, not exceeding the value 
of twenty thousand dollars ; and to sell, alien, exchange, or demise, 
or lease the same, or any part thereof, as the said corporation shall 
think proper, and by the same name to sue and be sued, to plead and 
be impleaded, answer and be answered unto, in any court of Jaw or 
equity in this state, and to make such rules, orders, and by-laws, not may make 
repugnant to the laws of this state, as may be necessary for the order, °”""* 
rule, good government, and management thereof; and it shall be law- and consti. 
ful for the said society to constitute subordinate’ lodges, and to do all Tat. Whines, 
other things concerning the government, the estates, moneys, and re- &c. 
venues of said grand lodge and subordinate lodges. : 

§ 3. It shall be lawful for the said corporation to take and hold for May hold 
ever, any charitable donation or devises, and bequest of lands not ex- (y2ufaule - 
ceeding ten thousand dollars, and to appropriate the same for the perpetuity. 
benefit of said corporation, in such manner as may be.determined by 
the same. er Sek. ; 

§ 4. The said corporation shall be capable in law to have, hold, and May hold 
receive, possess and enjoy all such estates, real and personal, moneys, jeducathed. 
goods, chattels, and effects, which may be devised or bequeathed there- 
to, by whatever name such gift, devise, or bequest may be made, and 
to receive subscriptions and other contributions. 

§ 5. This act shall be deemed and taken as a public act, and notice Thixact pub- 
thereof shall be taken in all the courts of justice and elsewhere in this 1° 
state, and shall be given in evidence on any trial of any issue or cause, 
without special pleading. - 

§ 6. The worshipful master and officers of every lodge of angient 1821-18) 
free-masons in the state of Alabama, shall have the privilege of raising $7.1 ase 
by lottery the sum of three thousand dollars for the use and benefit of may raise + 
their lodges respectively, as prescribed by the provisions of this act Pr icitery 
for the benefit of Russelville Lodge, No. 7, of ancient free-masons. . 


_Norz.—The Jaw from which the last section is taken, may be found at large 
among the private acts in Toulmin’s Digest, page 584. e 
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MECHANICS. 


iesi(2)  § 1. MAsteR-Burtpers and mechanics of every denontination, con: 
have lich on tracting and engaging to put up and erect buildings of any description, 
uildings or engaging to perform jobs of work on: any such buildings, shall have 
by then; un. 2 Hien on all such buildings as.they may put up, or erect, or work 
til paid. tipon, until the compensation for services shall be fully paid and satis< 
fied, to the amount agreed upon between the contractirig parties, un- 
less 4 contrary stipulation be expressly agreed upon at the time the 
contract is made and executed. 
tien, how,  § 2 The persons aforementioned shall enforce the aforesaid lien 
and in what only in the following cases, that is to say: First, where the contract 
forsed. shall be reduced to writing, and signed by the parties making the same. 
Secondly, where the amount shall be liquidated between the contract- 
ing parties, and a net balance be struck in favour of the person ‘coén- 
tracting to perform work as aforesaid, or to find or provide miaterials. 
Thirdly, where the contracting parties refer the matters in controversy 
between them to arbitration, and an award is made in favor of the 
master-builder.or mechanic. Fourthly, when the judgnient of a com- 
petent tribunal shall be rendered in favor of the master-builder, or me- 
chanic ; it being understood, that should their claim be contested, even 
where a net balance is struck, they shall proceed according to a due 
course of law to judgment and execution, as also where they refer their 
matters in dispute to arbitration, and an award is made in their favor, 
unless the contrary be expressly stipulated, or where such award: is 
made under a rule of court from the competent tribunal. 
oittiacts io -§ 8 Every contract entered into pursuant to the provisions of this 
te recorded act, Shall be recofded in the clerk’s office of the inferior or county 
ty devs or court, for the county where the contract shall be made, within thirty 
lien forfeited. days after its execution, for the inspection and examination of all per- 
‘sons whom it may concern; otherwise the party in whose favour the 
same shall be made, shall Jose the benefit of his privilege and lien, and 
_shall be in the same situation as if this act had not been passed. 


MILITIA. 


Cuapter I.—Constitutional Provisions. 


ton. U. 8. The coiigtess shall have power: 
Fade { 14. To provide for calling forth the militia to execute thé laws of 


the union, suppress insurrections, and repel invasions: o 
] 15. To provide for organizing, arming and disciplining the mili- 
tia, and for governing such paft of them as may be employed in the 
service of the United States, resérving to the states respectively, the 
appointment of the officers, and the authority of training the militia ac- 
cording to the discipline prescribed by congress. 
ton. Ala. . §1. The general assembly shall provide by law for organizing and 
(Militia) Wisciplining the militia of this state; in such manner as they shall 
deem expedient, not incompatible with the constitution and laws of 
the United States in relation thereto. = 
§ 2. Any person who conscientiously scruples to bear arms shall 
not be tompelled to do so, but shall pay an equivalent for personal 
service. 


MILITIA—prvisiONS, BRIGADES, REGIMENTS, &c. 


§ 3. The governor shall have power to call forth the militia to ex- 
ecute the laws of thé’ state, to siippress insurrections, and répel in- 
vasions. : - . “8 

§ 4. All officers of the militia shall bé elected or appointed .in such 
manner as may be prescribed by law: Provided, That. the general as- 
sembly shall not make any such elections or appointments, other than 
those of adjutants-general, and quarter-imasters-general. 

§ 5. The governor shall appoint his aids-de-camp ; majors-general, 
their aids-de-camp, and all other divisiori and staff officers ; brigadiers- 


general shall appoint their aids, and alf other brigade staff officers ; 


and colonels shall appoint their regimental staff officers. 

§ 6. The general assembly shall fix by law the method of dividing 
the militia into divisions, brigades, regiments, battalions, and compa- 
nies ; and shall fix the rank of all staff officers. 


CuartTer Il.—The Militia divided into Divisions, Brigades, Re- 
giments, Battalions, and Companies. 


§ 1. The militia of this state-shall be composed of seven divisions ; 
the first division to consist of the counties of Jackson, Madison, Lime- 
stone, and Lauderdale ; the second division, of the counties of Tusca- 
loosa, Pickens, Fayette, Marion, Lawrence, and Franklin; the third 
division, of the counties of Bibb, Perry, Greene, and Marengo; the 
fouith division, of the counties of Conecuh, Monroe;. Butler, Clarke, 
Washington; Mobile, and Baldwin ; the fifth division; of the counties 
of Henry, Pike, Dale, Covington, and Lowndes ; the sixth division, 
of the counties of Montgomery, Autauga, Dallas, and Wilcox; the se- 
venth division, of the counties of Shelby, Jefferson, St. Clair, Blount, 
Walker, and Morgan ; each of which shall be commanded by a 
major-general, and the same to form the following brigades, to wit: 
the first brigade to be composed of the militia of the county of Madi- 
son: the second, of the counties of Limestone and Lauderdale ; the 
third, of the counties of Shelby, Jefferson, and St. Clair ; the fourth, of 
the counties of Lawrence, Franklin, and Marion ; the fifth, of the 
counties of ‘Tuscaloosa, Pickens, and Fayette ; the sixth,-of the coun- 
ties of Greene and Marengo ; the seventh, of the counties of Dallas 
and Wilcox ; the eighth, of the couniies of Conecuh, Monroe, and 
Butler ; the ninth, of the counties of Washington, Mobile, Baldwin, 
and Clarke 3 the tenth, of the county of Jackson ; the eleventh, of the 
counties of Henry, Dale, and Covington; the twelfth, of the counties 
of Morgan; Blount, and Walker; the thirteenth, of the counties of 
Towndes and Pike; the fourteenth, of the counties of Bibb and Perry ; 
the fifteenth, of the counties of Montgomery and Autauga; each of 
which shall be commanded by a brigadier-general. 

aAnd the regiments shall be designated and numbered as follows, 
to wit: of the county of Jackson, number one, thirty-five, and fifty- 
two; Madison, two, three, and: thirty-three ; Limestone, four and 
five; Morgan, six and thirty-nine; Lawrence, ‘seven and eight; 


Franklin, nine and thirty-seven ; Lauderdale, ten and eleven; St. & 


Clair, twelve and sixty-one; Shelby; thirteen and fifty-six ; Blount, 


fourteen ; Jefferson, fifteen ; Marion, sixteen; ‘Tuscaloosa, seventeen 7; 


and eighteen; Greene; nineteen and thirty-eight ; Marengo, twenty 
and fifty-four ; Bibb, twenty-one and fifty-three ; Dallas, twenty-two, 
forty-one, .and fifty-one ; Autauga, twenty-three and forty-seven ; 
Montgomery, twenty-four and forty } Henry, twenty-five ; Monroe, 
twenty-six and twenty-seven ; Conecuh, twenty-eight ; Butler, twen- 


309 


1832—(2) 
Militia di- 
vided into 
seven divi- 
sions, 


and fifteer 
brigades. 


Regitnents; 
how desig- 
nated. 

a Farrar’s 


Dig.Ch. 3. 
be oe (2) 


5 
1832—(5) & 


2) 
consolidated. 


310 . . MILITIA—exeEcTions. 


ty-nine ; Clarke, thirty; Washington, thirty-one; Perry, thirty-two 
and forty-four; Pickens, thirty-four and fifty-nine ; Wilcox, thirty-six 
and fifty ; Pike, forty-two and forty-nine : Walker, forty-three; Fay- 
ette, forty-five ; Dale, forty-six ; Mobile, forty-eight ; Lowndes, fifty- 
five and fifty-eight; Baldwin, fifty-seven ; Covington, sixty ; each of 
which shall be commanded by a colonel-commandant, and be composed 
Battalions. of two battalions, the first of which shall-be commanded by a lieu- 

~  tenant-colonel, the second; by a major; each battalion shall consist 
- Companies. Of not less than two nor more than six companies; each company 
shall consist of not less than forty privates, and shall be commanded 
by a captain, lieutenant, and ensign, with four sergeants, four corporals, 
and two musicians. - 


Cuapter IIf.—Zlections. 
Major and- - § 1. Major and brigadier-generals shall be elected by all free white 
brigadier-ge- males over the age of eighteen years, in their respective divisions and 
‘ rigades. 
Hlection for € 2. The elections for major and brigadier-generals shall be held at 
vhereand the same places, and be subject to the same rules, regulations, and re- 
how held. —_sirictions, as are prescribed by law for holding and conducting elec- 
tions for members of the general assembly of this state. . 
Colonels. § 3. Colonels ‘shall be elected by all free white males over the age 
of eighteen years, in their respective regiments. ~ 
Lieutenant. | § 4. Lieutenant-colonels. and majors, shall be elected by all free 
coloneland white males over the age of eighteen years, within their respective 
jor. . : . . 
On vacancy battalions: and whenever a vacancy shall occur in the office of lieu- 
in the office tenant-colonel, the colonel shall, at the request of the major in wri- 
vonteoio. ting (which shall operate as a resignation) issue a writ of election for 
nel, numeri- the purpose of electing a lieutenant-colonel to command the second 
the battal- battalion, which shall be called the first battalion; and the said colo- 
dons to bere- nel-commandant shall, at the same time, issue a writ of election, for 
the purpose of electing a major to command the other battalion, which 
shall thereafter be called the second battalion; which alteration in the 
number of the battalions, and the rank of their commanders, shall take 
place, as often as a vacancy may occur in the office of lieutenant- 
colonel. a 
Captainsand § 5, Captains and subalterns shall be elected by all free white males 
subalterns. over the age of eighteen years in their respective companies. 
Duration of  § 6. All militia officers may hold their commissions during good 
sions. _-~Behavior :* none shall resign under two years, unless permitted to do 
so by a court-martial, the president of which shall be of equal rank 
with the officer wishing to resign, under the penalty of being ineligi- 
Penalty for ble to any military appointment for the next-succeeding two years: 
nules pe. 2nd in case any military officer may become a candidate at any elec- 
mitted by - tion for a superior office, and not be elected, his place shall not be 
courts-mar- a ; 
tial. _ vacated thereby.? 
Adjutant ~ §'7. The adjutant and quarter-master-general shall be elected by 
| ater wone. joint vote of both houses of the general assembly, and shall hold their 
ral. offices for the term of four years: Provided, That the governor shall 
have power to fill any vacancy that may occur in the recess of the 
apport.” general assembly, by appointments to expire at the end of the next 
ments. general assembly. . 


4 Except adjutant and quarter-master-géeneral, who are elected by the gene- 
ral assembly, and hold their offices for four years. 
® Constructive resignation,—See § 4. j 
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§ 8. When any election shall be holden for a major-general, or a Elections for 
brigadier-general, it shall be the duty of the executive to appoint the fo tvaerea by 
time of holding the same: giving not less than sixty days, nor more thegovernor. 
than eighty days’ notice for the election of major-general; and not less Notice. 
than forty, nor more than sixty days’ notice for the election of briga- 
dier general. | . 

§ 9. The governor upon issuing a writ of election for major-general, Governor to 
or brigadier-general, to the sheriffs residing in said division or_brigade, Ptpiny one 
shall determine on one of the said sheriffs, to whom the other sheriffs riff’s return- 
of the said division or brigade, shall, immediately upon the close of "2 °°: 
the. polls, make their returns; and the sheriff receiving the said re- 
turns shall, within four days, transmit to the secretary of.state, a cor- 
rect poll of said election. 

§ 10. When any vacaney occurs in any regiment, it shall be filled Elections, by 
in the following manner: when in the office of colonel, the brigadier- S70" °°" 
general shall issue-a writ of election to the sheriff, giving thirty days’ for colonel, 

' notice of, and appointing the time of holding such election; the colo- - — 

nel commandant shall in like manner provide for the election of lieu- for lieuten- 
tenant-colonels and majors ; and the said sheriff shall advertise the said id major. 
elections in at least six of the most public places, and open a poll at 
the several precincts, within the limits of the regiment in which Said 

election shall take place; and shall make his return thereof in the 

same manner as .is made in the election of general officers; lieutenant- for company 
colonels and majors shall order elections for eompany officers within °™°*"* 
their respective battalions, and shall-appoint the place of holding said 
elections within, the company district where such vacancy may be, - 

giving at least fifteen days’ notice thereof, and appoint a superintend- 

ent of the same, who shall make a return of the poll of said election 

to the commanding officer of the regiment, a statement of which shall 

be by him transmitted to the executive office. 

§ 11. When any militia officer moves out of the bounds of the 1829—(16) 
division, brigade, regiment, battalion, or company for which he may Vacancy oc- 
have been elected as an officer, it shall be the duty of the officer next curring by 
. ° . a : removal, the 
in command to give notice thereof to the officer, whose duty it shall be officer next 
to order an election to be held to fill the place of the officer who has shall piven: 
so moved from the bounds for which he was elected. — tice thereof. 

§ 12. In all cases where returns have been or shall hereafter be Commis- 
made to the secretary of state, the governor shall commission accord- “°° 
ingly ; and in all returns upon which commissions are to be issued, if What must” 
to fill a vacancy, the name of the. person and cause of such vacancy jn pPecified 
shall be stated in said returns: if an original appointment, the return f0" commis- 
shall so express it. . ‘ 

§ 13. In all elections of battalion and platoon officers, the certificate Certificate of 
of the colonel-commandant, or commanding officer of any regiment, Colonel sur 


cient to ena- 

certifying that any person has been duly elected to any military ap- ble battalion 
pointment in his respective command, shall be sufficient to constitute and platoon 
the person so elected, the proper officer of such battalion or company ; 4*t- 
who shall, upon the receipt of the aforesaid certificate, be vested with 
the same authority, and be as amenable to the militia laws of this state, 
as commissioned officers: Provided, That no person shall enter on 
the discharge of any military duty, unless he take the oath heretofore 
prescribed: Provided also, That nothing herein contained, shall inter- ~ 
fere with the mode heretofore prescribed for contesting elections. 

§ 14, It shall be the duty of the commanding officers of the different Command. 
regiments of this state, to forward on to the secretary of state, the of repinente 
names of officers thus elected within their respective commands; and ‘0 forward 


° or . returns for 
on the receipt of the same, the governor shall commission accordingly : commis. 
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MILITIA—purizs, POWERS AND PRIVILEGES. 

-~And should the person elected refuse or neglect for thirty days after 
the receipt of his commission, to qualify, and to notify the command- 
ing officer of the regiment of his having qualified as directed by law, 
the officer thus refusing or neglecting, shall be presumed to have re- 
signed, and shall be disqualified from holding any military appoint- 
ment for two years thereafter. —_- ~ a 

§15. The superintendents of elections-for company officers, in ad- 
dition to the. returns now required by law, shall furnish the person 
elected with a certificate of his election. , 


Move or Conrestine ELeEcrTIons. 


§ 16. In elections for major-generals or brigadier-generals, if any 
candidate be dissatisfied, he may notify the governor, and the con- 
tending candidate, that he intends to contest the election; and shall 
file his reasons therefor in the office of the secretary of state, within 
twenty days after said election; whereupon, the governor shall forth- 
with issue his order to the adjutant-general, directing a general court- 
martial to be holden, to consist of not less than seven, nor more than 
thirteen officers, who shall have power to decide which of the con- 
tending candidates is duly elected, or to declare said election void: 
Provided, That an officer of equal grade with the officer for which the 
candidates may contest the election, shall be detailed as president 
thereof; and in the event of his failing to attend at- the time and 
place specified in the order, the officer attending highest in rank shall 
preside. 

§ 17%. When any one shall have been elected to a military office or 
appointment below the grade of major or brigadier-general,.the op- 
posing candidate, after such election has been held, if he thinks him- 
self aggrieved, and shall think proper to contest the election, shall no- 
tify the officer ordering the same, in writing, within ten days after said 
election ; and the officer ordering said election, shall order a regimen- 
tal or battalion court-martial, as the case may be, which shall decide 
the contest; the president of the court shall transmit the decision of 
the court to the secretary of state ; but if the election shall be set aside 
by the decision of the said court, the president.thereof shall transmit 
the said decision to the officer ordering the said election, who shall 
forthwith order a new election. ! 


i 


‘Cuaprer IV.—Duties, Powers, and Privileges. 


§ 1. Twe governor shall be commander-in-chief of the army and 
navy of this state, and of the militia thereof, except when they shall 
be called into the service of the United States. And when acting in 
the service of the United States, the general assembly shall fix his 
rank. | ; 

§ 2. The governor shall have power to appoint. four suitable per- 
sons as aids-de-camp, who shall have the rank of lieutenant-colonel, 
and serve the governor, in the same manner as the aids of- general 
officers do. | <a 

§ 3. The commander-in-chief, for the time being, may at his dis- 
cretion, aid and assist the citizens of any portion of the state, in erect- 
ing temporary works and means of protection; and build such re- 
doubts, and establish such military posts as he shall deem necessary 
and best calculated to promote the common defence. 
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§ 4. He shall have authority. to remove to some temporary place of May remove 


safety, and deposit such portion of the arms, ammunition, and mili- 
tary stores, at any time deposited in the arsenals of -the state, as cir- 
cumstances may appear to require, and when necessary in his opinion, 
to provide and furnish sufficient guards to protect public arsenals, until 
it be found expedient to call out into the public service detachments 
of militia, on whom this duty’shall in part devolve; and it shall also 
be his duty from time to time, to examine, or cause to be examined, 
by some proper officer, the situation of the several arsenals through- 
out the state, to require security from the arsenal keepers, and to re- 


move them for negligence or other improper conduct, or for incapacity - 


for performing the duties devolving on them as such, ‘and to appoint 
~ jn case of removal, other persons to supply the vacancy thereby oc- 
casioned. . _ : 

§ 5. The major-generals shall have power to.appoint an adjutant- 
general, with the rank of colonel, to their respective divisions, whose 
duty it shall be to receive returns of the strength and condition of the 
militia, from the assistant-adjutant-generals, consolidate the same, and 
make out three fair copies thereof, lay them before. the major-general 
for his inspection, and transmit annually, on or before the third Mon- 
day in November, one copy thereof to the adjutant-general of the state, 
and retain the other copy in his own office. It shall also be his duty 
to make all details (in pursuance of orders from the major-gencral,) 
on the different brigades of their respective divisions, and keep a fair 
register of all the general orders, and official acts of the major-general, 
and lay the same when required, before any tribunal, before which 4 
major-general may be tried on any charges exhibited against him. 
Major-generals shall ‘also have power to appoint an inspector-general, 
with the rank of colonel, and. a quartermaster-zeneral, and two aids- 
de-camp, with the rank of major, whose several duties shall be such 


1 The following note from Farrar’s Digest of the Militia Laws, im explana- 
tion of the subject of this section, is deemed worthy of an insertion, notwith- 
standing its length. Soa 

“There is no subject of more importance, and none less attended to, in the 
whole compass of the militia laws, than that of returns; because by a faithfal, 
correct, and regular attention to this matter, the state is enabled to receive her 
quota of the public arms appropriated by the act of congress; and no subject 
appears to be less understood, although many acts of the legislature have-been 
passed, requiring them, and pointing out the mode in which they shall be made. 
And such, in fact, have been the multiplicity of legislative enactments upon 
the subject, that the whole is now completely obscured and enveloped in doubt 
and uncertainty. If I may be allowed, however, to hazard a conjecture upon 
the matter, I would say, that the mode is not altered since the year 1822, ex- 
cept that additional duties are assigned adjutants of regiments, by an act passed 
in 1823, (See § 14 of this Chapter.) I should conceive, however, that it is 
still the duty of adjutants of regiments, to make a return of the strength and 
condition, of their several regiments .to the assistant-adjutants-general of bri- 
gades, who consolidate the regimental returns, and forward the same to the 
adjutants-general of their respective divisions, who thereupon consolidate the 
brigade returns, and forward a copy thereof to the adjutant and inspector ge- 
neral of the state at the seat of government, who consolidates the division re- 
turns, and forwards the same to the War Department at Washington, for the 
purpose of enabling the proper officer there, to decide upon the quota of 
arms to which this state is entitled. But lest there might be a failure in some 
of these officers, the act of 31st December, 1823, made it the additional duty 
of the regimental adjutants to forward a copy. of their returns direct. to the 
adjutant and inspector general of the state. In the clause of the above. men- 
honed act, respecting these duties, there is evidently a mistake in saying ‘.4s- 
sistant.Adjutants-General,’ which ought to have been adjutants-general of di- 
visions, from whom the adjutant and inspector general of the state receives 
the returns.” 
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| 
as are prescribed for officers of the like rank and grade, in the army 
of the United States. _— 

§ 6. Major-generals *shall review the regiments of their respective 
commands, once in two years, and may review any corps of their di- 
vision when they think proper: Provided, They shall not convene 
by special order, any troops for that purpose. Major-generals, or of- 
ficers commanding divisions, shall receive and execute all orders from 
the governor. | 

§ 7. It shall be the duty of the major-general to arrest a brigadier. 
general for neglect of any of the duties enumerated in the act of 31st 
December, 1822 ;1 and order a court-martial for his trial. 

§ 8. Brigadier-generals shall appoint their brigade-staff, which shall 
consist of an assistant-adjutant-general, with the rank of majors an 
inspector-general, with the rank of major; an aid-de-camp, and a bri- 
gade-quartermaster, with the rank of captain. ‘It shall be the duty of 
the assistant-adjutant-general to receive from the adjutants of regi- 
ments, returns of their strength and condition, consolidate the same, 
and make three fair copies, which shall be submitted to the brigadier- 
general for his examination, one of which copies he shall anriually 
transmit to the adjutant-general of the division to which his brigade 
may belong, retaining the others in his office ; it-shall also be his duty 
to make all details, (in pursuance of orders from the brigadier-general,) 
on the respective regiments of- his brigade, and keep a fair register of 
all general orders and official acts of the brigadier, and lay the same 
before any tribunal, before which the brigadier-general miay be tried 
on any charges alleged, when required to do so :—it shall be the duty 
of the assistant-inspector-general, and aids-de-camp, to perform such 
duties as are performed by officers of the like grade and rank in the 
army of the United States ; brigade-quartermasters shall take charge 
of all publie stores committed to their care, and perform all other dv- 
ties required of assistant-quartermasters-general, in the service of the 
United States. Brigadier generals shall review the different regi- 
ments of their brigades, once in each and every year; and shall have 
power to arrest any officer in their brigades for neglect of duty: briga- 
dier-generals, or officers commanding brigades, shall receive and exe- 
cute all orders from the major-general, or officers commanding divi- 
sions. aes 

§ 9. The colonel or officer commanding a regiment, shall have 
power to appoint his regimental staff, which shall consist of one adju- 
tant, one quartermaster, and a paymaster who shall perform such 
duties as are performed by the paymasters in the army of the United 
States, and who shall give bond, with security, for the faithful per- 
formance of his duty, in the sum of five hundred dollars to the gover- 
nor; and it shall be the duty of the colonel or officer taking such bond, 
to transmit the same to the secretary of state’s office. ‘The colonel 
or commanding officer of a regiment shall -also have power to ap- 
point one surgeon and two mates; a sergeant-major; a-quartermas- 


ter-sergeant; a dram-major; and fife-major— The adjutant, quarter- 


Colonel te 
execute or- 
ders from 
brigadier. 


master, and paymasier shall be commissioned by the governor, and 
rank as lieutenants. of 

§ 10. Colonels or officers commanding regiments shall receive and 
execute all orders from brigadier-generals, or officers commanding bri- 
gades; and officers commanding battalions and companies, shall re- 
ceive and execute all orders from commanding officers of regiments. 


4 All the duties of brigadier-general detailed in the act of 31st December; 
1822, which have remained unrepealed up to the present date, are enumerated 
in the following section. " 


~~ 
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§ 11. The adjutant-general of the militia of this state, shall be adju- 1931-6) 
tant and inspector-general, with the rank of brigadier-general. He #0, 
shall receive from the adjutant-generals of divisions, all returns of the Adjutant- 
strength and condition of the militia of this state, and make out four Scnrecans. 
fair copies thereof, annually lay. one copy of the sanie before each ties. 
branch of the general assembly, and retain one eopy in his own office, 
for the information of the governor; he shall transmit all orders from 
the governor, and in pursuance of his orders, make details on the seve- 

-yal divisions of this state ; he shall annually transmit to the secretary 

of the war department of- the United States, a return of the strength 

and condition of the militia of this state ; he shall obey and execute 

all orders of the governor, and shall receive a per diem of four dollars, Compensa. 
for each and every day in which he shall be engaged in the actual dis- “°™ 
charge and fulfilment of his official duties; and the further sum of 
seven cents per mile for every mile which shall be travelled by him 
while employed about the same ; and the governor’s certificate shall 

be deemed a sufficient voucher to the treasurer of the state, for the . 
payment of the same: Provided, That the sums thus paid shall not 
exceed, in any one year, the sum of two hundred dollars. 

§ 12. The quarter master-general shall be charged with the care of quarter. 
all public stores, of arms, ammunition, tents, camp equipage, d&c., and marae aL a 
when any part of the militia of this state shall be called into actual ~ : 
service, he shall, on the requisition of the governor, furnish such arti- 
cles of arms, ammunition, and camp equipage, as may be in his pos- 

_ session or power to procure ; he shall perform all such duties (when 

in the field) as are performed by quarter master-generals in the army 

of the United States, and shall have the rank of colonel: he shall ‘To rank as 
keep a register of all arms, accoutrements and military stores belong- °"¢!. 
ing to the state; he shall also take care of such of the public arms , 

and stores, as may be returned by any part of the militia of this state 

who have been in actual service ; he shall at all times give the governor, 

when required, an account of the quantity, state, and condition of all 

arms, camp equipage, and public stores, that may belong to the state ; 

he shall give security in the sum of two thousand dollars, for the faith- To give bond 
ful performance of his duty, and receive for,his services annually, 2¢wo eatne 
hundred dollars : Provided, That he shall receive no salary, except he (a January 
keep ri public arms in good order, which are deposited.in the state Salary. 
arsenal. 

§ 13. It shall be the duty of the adjutant of the regiment to attend . adjutants of 
. all regimental and battalion musters, and assist in preparing for review "es!ments. 
or evolutions : he shall keep a register of all the officers of the regi- Their duties, 
ment, with their grades, and the strength and condition of.each com- 
pany ; he shall obey all orders from the field officers of his regiment, 
serve all notices or process directed to him, on the officers of his regi- 
ment, and transmit the same to the assistant-adjutant-general of his 
brigade ; he shall keep a record of all regimental and battalion orders, 
and the proceedings of regimental and battalion courts-martial ; he 
shall keep a register of every officer and private drafted or detailed for 
the service of the state, or of the. United States; muster, inspect, 
and march to the place of rendezvous, every detachment of detailed 
militia, and forward acomplete return of them to the assistant-adjutantr 
general ; he shall distribute to the captains or commanding officers of 
the companies of his regiment, such forms of returns, as the assistant- 
adjutant-general may furnish him with; he shall drill all the commis- 

Stoned officers of his regiment the day preceding the regimental mus- 
ter, under the superintendence of the colonel-commandant or com- 
manding officer, 


1 
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Additiona § 14. In addition to the duties heretofore prescribed for adjutants of 
sunets. “h vegiments, they are hereby required, within ten days after their regi. 


mental muster, to furnish their colonel-commandant or commanding 
officer, with a full and complete return of the strength of the regiment, 
which return shall be countersigned by the | ‘commanding officer, and 
transmitted, within twenty days thereafter, to the adjutant-general of 
this state ; whose duty it shall be to consolidate the same, should he 
not receive the returns of the assistant-adjutant-generals, or should 
Compensa- they not be complete ;* each adjutant shall receive such compensation 
tion. * . ° . ° 
as the regimental court-martial shall think-proper for his services, to 
be paid by the paymaster out of the fines collected, on order from the 
president of such court. : 
Quarter- § 15. It shall be the duty of the quarter master to attend all regi- 
master’s du- mental and battalion musters, and under the-direction of the command- 
ing officer, choose a place of parade, and with a guard prevent disturb- 
ances from spectators ; he shall, on order from the commanding officer 
of the regiment, purchase instruments of music, colors, &c. and draw 
on the paymaster for the same. 
Paymasters § 16. It shall be the duty of the paymaster to attend regimental and 
duties. battalion musters, and aid in the execution of the orders of the 'com- 
manding officer ; he shall receive all moneys collected for fines by the 
sheriff or constable, and receipt for the same; he shall account to 
the regimental court-martial, at every annual session, for the amount 
of fines received, and how expended ; -he shall, on order from the 
president of the régimental court-martial, pay the quarter master, and 
Compensa- adjutant, for expenses and services :—-the regimental paymaster shall 
ae retain six per centum out of the moneys received, as a compensation. 
{a ises—(21) § 17. The commanding officers of companies, shall hold *¢wo com- 
Sec.2-] og: pany musters annually ; and shall give at least five days’ notice, 
_ company " through the orderly sergeant of the company, of any company, bat- 
officers. talion, or regimental muster ; or a noticé given at one muster of the 
next company, battalion, or regimental muster, shall be deemed suff- 
cient notice of the same; he shall note down all delinquents at com- 
pany musters, and make a return thereof on henor to the company. 
court-martial ; and in like manner, make return of delinquents at bat- 
talion or regimental musters, to battalion-or regimental courts-martial ; 
he shall cause the company to be drilled in conformity to the instruc- 
tions governing the infantry of the United States. 
Non-com- § 18. Any officer commanding a company, shall have power to ap- 
_missioned point the non-commissioned officers of his company ; and any non- 
appointed. commissioned officer so apppointed and refusing to act, shall be fined 
- five dollars. 
. When all § 19. Whenever it shall so happen ‘that any company in the mili- 
company _ tia of this state is without any officer or non-commissioned officer, it 


gata cout shall be the duty of the commanding officer of the battalion to which ° 
cS such company may belong, to appoint_a sergeant, whose duty it shall 
| to appoint a be to take the command of said company, until some officer is duly 
sergeant. elected and commissioned to command the same : Provided however, 
that if any sergeant appointed by virtue of this act shall neglect and 
refuse to act, such sergeant shall be fined in the sum of ten dollars, 
recoverable before a justice of the peace, which, shall be applied ex- 
clusively to the use of the regiment. And it shall be the duty of the 
commanding officer aforesaid to inform against the said sergeant. - 
: Officers and § 20. No officer or private shall be arrested by any civil process, 
empt from while going to, continuing at, or returning from any muster or court- 
arrest, &c. ~ = 


1 See note to § 5 of this chapter. 
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martial, or other military meeting; and any arrest, process, or execu- 

tion on the person, at such time, is hereby declared void. All persons . 

liable to do militia duty, going to or returning from any muster 

or court-martial, shall pass all ferries, bridges and turnpikes, free of Ferriages. 
expense. . 

§ 21. All arms and accoutrements of the militia of this state, shall Arms, ex- 
be exempted from distress, either by attachment, execution, or other Gites exe. 
legal process. a. .% cution, &c. 

§ 22. All militia called into actual service, shall be paid, provi- Militia call- 
sioned, and governed as the United States’ troops are, and be subject ear 
to the rules and articles for-the government of the armies of the United paid and go- 
States, whether such militia be accepted in the service of the United Miguneny ne 
States, or of this State, - 9 


Cuapter V.—Courts-Martial. 


§ 1. Whenever charges shall be preferred against any officer in the courts-mar- 
militia of this state, a court-martial for the trial’ of such officer shall 42! for the 
be detailed in the following manner, to wit:-If charges shall be pre- cers;—by 
ferred against a major-general, then it shall be the duty of the governor Wom 4 
to detail a court-martial for the trial of such officer ; if against a briga- 
dier-general, then a court-martial shall be detailed by the major-gene- 
ral of such brigadier-general; if against a colonel, lieutenant-colonel, 
or major, then a court-martial shall be detailed by the brigadier-general 
commanding such officer or officers ; if against a captain, lieutenant, 
or ensign, then a court-martial shall be detailed by the commanding 
officer of the regiment to which such officer or officers may belong. 

§ 2. These courts-martial shall consist of not less than five, nor jumper of 
more than eleven members, the president of which shall be of equal the court. 
rank with the officer or officers to be tried; and the officer ordering 
such court-martial shall have power to approve or disapprove of its Decision,— 
decision. Ae a 

§ 3. The president and judge-advocate of any of the foregoing courts- President 
martial shall be designated in the general order of the officer ordering 870Ju0ee. | 
such court; and if the president shall fail to attend, then the senior be named in 
officer present shall be the president of said court: and if the judge- '° order. 
advocate shall fail to. attend, then the court shall appoint a judge-ad- non-attend- 
vocate, whose duty it shall be to keep a just and true account of the ~~ 
proceedings of said court, ineluding the evidence, and return the same 
to the officer ordering the court, by whom the same shall be pre- 
served. - & 

§-4. The president and members of any of the foregoing courts- members of 
martial shall take an oath before they enter on the discharge of their fourt-mar 
duties, impartially and according to law and evidence, to decide’ the sworn. 
case referred to them, and to keep secret the proceedings of said court 
until the injunction of secrecy shall be removed by the officer order- 
ing the court: the judge-advocate shall take an oath before he enters 
on the discharge of his duties, well and truly to discharge his duties 
as jugde-advocate according to military usage. 

§ 5. The commanding" officers of regiments and battalions shall, Regimental 
after their respective regimental or battalion musters, detail a regi- 2nd battal- 
mental or battalion court-martial, as the case may be, to convene within martial. 
twenty days thereafter, for the trial of such persons as may be brought 
before it, giving at least five days’ notice to each defaulter; it shall be 
the duty of the officer ordering the court, to appoint the adjutant or 


such person as he may think proper, who shall act as judge-advocate 


| 
| 
r 
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“ to said court :—No officer shall be 2 _a member of the court-martial. who 

is a defaulter. 
ee) ,  §6. Company courts-martial shall be holden on the days appointed 
Company /for their succeeding musters, of which all delinquents shall be notified 
courts-mar- by a non-commissioned officer, at least five days previous to holding 
te 1833—(29) said court-martial,t and the commanding officer shall detail said court, 


Sec. 2.] 


(which shall consist of two or. more commissioned officers,) *over 


battation which the captain or commanding: officers is authorized to-preside: 

ia "any person aggrieved by the decision of said court, shall, within ten 
days thereafter, be entitled to an appeal to the battalion court-martial, 
and the officer holding the said company court-martial shall furnish 
the said battalion court-martial with the proceedings in the case; and 
if the decision shall be confirmed against the delinquent, he shall be 
fined in double the amount of the jugdment of the company court- 
martial. 

Brigade § 7. A majority of the officers of each brigade shall constitute a 

court-mar- 


tial. 


brigade court-martial, when convened for that purpose by the brigadier- 
general of each brigade. 
§ 8. Regimental and battalion. courts-martial, shall require a majoriy 


[b 1828-(29) (and when convened for the trial of defaulters, to be not less than 


Sec. 2.] 
Regimen tal 


[c Cee stitute a court; 


sation to ~ 


' members. ~ 


Jucge-advo- 
cate’s pay. 


Jive) of the commissioned officers-of the regiment or battalion to con- 


‘and any person dissatisfied with the decision of any 
battalion court-martial, shall be allowed ten days to appeal therefrom 


an courts to the next regimental court-martial, upon applying for said appeal to 

martial the judge-advocate of said battalion court-martial. 

[1833—(29) § 9. Regimental courts-martial shall have power to try all delin- 

Sec. 3.) quent commissioned and non-commissioned officers of each regiment, 
‘regimental for neglect of duty, who may be fined, as the law provides, under the 

come, head of ** Pains, Penalties,” &c. agreeably to their rank. 

May sum- § 10. Courts-martial shall have the same power to compel the at- 

ore’ _ tendance of witnesses, as is vested in the courts of law in this state. 

Nocompen- § 11. No allowance shall be given to officers, for services rendered 


as members of any court-martial whatever. 
§ 12. Judge-advocates attending courts-martial shall be allowed no 
more than four dollars for each day they may be engaged in com- 


[a 1898—(23) pleting the records of the same “to be paid on the president’s certifi- 
3] cate, out of the regimental fund, except when a regimental court-martial 
shall be in session for the trial of commissioned or non-commissioned 
officers, or privates, for offences other than default at musters or drills; 
in which ease said allowance shall be paid by the state, and the presi- 
a dent’s certificate shall be deemed a sufficient voucher to the treasurer 

of the state, for the payment of the same. 

§ 13. When any court-martial-shall be ordered, the president of said 
court shall, on application of either of the :parties interested, issue a 
summons for any witness, which shall be served by the sheriff of the 
county where such witness may reside, and returned by said sheriff as 
in civil cases: Provided, That the parties desiring such summons to 
be served, shall tender to the sheriff such fees as are allowed him for 
serving subpcenas in civil cases 

§ 14. No sentence of a court-martial, affecting the life of an officer, 
shall be executed until approved by the governor, and four-fifths of 
both houses of the general assembly. 

§ 15. Any officer of the militia of this state, who shall be found 
guilty of conduct unbecoming an officer and a gentleman, shall be 
cashiered. , 


Mode ofsum- 
moning wit- 
nesses to at- 
tend a court- 
martial. 


Sentence af- 
fecting life. 


Officers may 
be cashiered. 


1 See “ Drills and Musters,” Chapter 10, § 4. 
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§ 16. Regiments and battalions may be changed by a general court+ Change of 
martial, or regimental court-martial, as the case may be, for the inter- and battal- 
rial regulation of either. a ions. 
§ 17. The boundary lines of no captain’s beat shall be altered, but Boundary 
with the consent of a regimental court-martial. ance 


beats, how 
changed. 


Cuapter VI.—Pains, Penalties, Fines, and Forfeitures. 

§ 1. The following fines shall be assessed on officers and privates Limits of 
failing to perform any.of the dutiés required by the militia laws of this fines accort 
state: on a major or brigadier-general, not less than fifteen nor more 
than two hundred dollars; on a colonel, not less than ten nor more 
than one hundred dollars; on a lieutenant-colonel or major, not less 
than eight nor more than seventy-five dollars; on a captain, not less 
than four “nor more than fifty dollars ; on a lieutenant or ensign, not 
less than three nor more than thirty dollars ; on any of the regimental 
staff, not less than three nor more than thirty dollars ; on non-com- 
missioned officers, not less than two nor more than ten dollars ; and 
on privates, not less than one nor more than three. dollars. 

§ 2. Any non-commissioned officer or private, who shall refuse when Drafts refu- 
drafled and ordered to repair tothe place of rendezvous, shall suffer (14 punish- 
death, or such other punishment as a court-martial shall inflict. ed with 

§ 3. Any non-commissioned officer or private of the militia, who shall ahem to 
refuse to turn out on the order of his proper officer, in case of insur- turn out on 
rection, invasion, or alarm, shall be fined in any sum not less than one fined? 
hundred nor more than five hundred dollars. 

§ 4. All fines incurred shall be returned by the president of the Fines, how 
court-martial before whom such fines may be assessed, to the consta- Collected. 
ble of the company in whose limits the offender may reside, or to the 
sheriff of the county, for collection; and also a certified copy of the 
same to the paymaster of the regiment. The certificate of the presi- 
dent shall be a sufficient. warrant to the constable or sheriff for the 
collection of the same, and the constable or sheriff shall be further re- 
quired to collect and pay over to the regimental paymaster, all such 
fines within forty days after receiving the authority for collection, and 
take a receipt from the paymaster for the same; if no property be . 
found, the defaulter may be seized and committed to jail, until the 
fine be paid: Provided however, That all reasonable excuses shall be Excu sestd 
heard by the court; when the party accused shall appear to give the °¢ beard. 
same: /nd provided also, If the said-defaulter shall swear before any varty.fined, 
justice of the peace, that he is not worth the amount of the fine, he short arte 
shall be released; and the sheriff or constable shall be allowed such inability to 
fees as the law allows in other claims of the same amount: and should P?”- 
the said constable or sheriff fail to pay over or account to the pay- 
master within the time required, for the amount of fines assessed and 
returned to him as aforesaid, the paymaster shall commence a suit Proceedings 
against the said constable or sheriff, for the amount of the fines not 22s ste 


riff or con- 

accounted for, before any court having jurisdiction thereof: and should stable for 
the paymaster fail in the prosecution of any suit as aforesaid against count for 
the constable or sheriff, he is authorized to pay the costs out of any es &c. 
money he may have in possession on account of fines. - ° 

§ 5. Should any person who has been fined according to the provi- Party fined 
sions of the law, remove out of the county in which said fine was as- certificate of 
sessed, the amount of the said fine shall be forwarded to the sheriff of pa 
the county into which the delinquent has removed, by the constable 


of the company or sheriff of the county from which the delinquent 
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[{s22—(14) 
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had removed; and the sheriff to whom such return is made, shalf 
proceed forthwith to make the _money, within thirty days, and’ cause 
the same to be paid over to the paymaster.of the regiment from whith 
said delinquent removed, after retaining such commissions as are 
granted for the collection of such sums in other cases. 

§ 6. All fines assessed by any company court-martial, and paid over 
to the paymaster of the regiment, shall be applied exclusively to the 
purchase of music, colors, hiring musicians, &c. for the use of said 
company: Provided however, That all fines assessed and collected 
by any company court-martial from defaulters at battalion and regi- 
mental musters, shall be paid as heretofore to the paymaster, for the 
use of the regiment. 2 

°§ 7. If any officer whatever shall absent himself from his command 
at any time, for a longer period than twelve months, unless furloughed 
by the commanding officer of the regiment, brigade, division, or of the 
state, as the case may be, his office shall be considered vacated, and 
shall be filled as provided by law in other cases of vacancies. 

§°8. In'case of the resignation or removal of any officer command- 
ing a regiment or battalion, it shall be his duty to deliver the books, 
musical instruments, and colors belonging to the regiment or battalion, 
to the officer succeeding him in the command; and in case of his ne- 
glect or refusal, he shall be fined in a sum not exceeding one hundred 


dollars, at the discretion of the court-martial trying such offence. 


§ 9. Any officer may put into confinement for the. day, any by- 
stander that may interrupt the muster, drill, or court-martial: .and any 
person enrolled appearing at any muster or drill, shall be ordered into 
ranks ; and if he refuses, shall be put into confinement for the day, 
and fined as a defaulter ; and no person shall be exempted from mili- 
tary duty, unless in the opinion of a regimental court-martial, he shall 
be unht for service ; and if the court have doubts, they may require 
the opinion of the regimental surgeon: as soon, however, as such in- 
ability may be removed, he shall again be ordered to duty. [But see 


— 


- Cuarter VII.—Enrolment, and Exempts. 

§ 1. All free white men and indented servants, between the ages of 
eighteen and forty-five years, shall compose the militia of this state. 
Judges of the supreme, chancery, circuit, and county courts, and theit 
respective clerks, secretary of state, treasurer, comptroller, attorney- 
general, solicitors of the different circuits, licensed ministers of the 
gospel of every denomination, public ferrymen, justices of the peace, 
post-masters, post-riders, millers, commissioners of revenue and roads; 
the directors, cashier, teller, and clerk or clerks of the bank of the 
state, the register and receiver of the public moneys at the land office 
of the state of Alabama, and all officers, servants and students belong- 
ing to the university of the state of Alabama, shall be exempt from 
militia duty, except in cases of imminent danger, insurrection, or 
invasion. 

§ 2. Every person liable to do military duty, moving into the bounds 
of a company shall, within thirty days, or at the next muster after his 
arrival in said bounds, report himself to the commanding officer of said 
company, who shall immediately enrol him. _ Every person between. 
the age of eighteen and forty-five years shall be compelled to do mili- 
tia duty, by the commanding officers of the company in whose bounds 
he may reside, until such-person shall’ produce a certificate from the 
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corps;. ‘and is equipped as the law requires, 


Anvalids. are also exempted.—See Chap. 
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, ‘ 4 eta ee eeu. Tee, Soe ne ; ‘ . 
» >, Cwaprer VIIL—Drafts, 7° 1. : ' 

§ 1. Iv shall be the duty of each and. évery captain, to subject to 2 Captains ty 
draft each person liable to‘do militia duty, who may at. any time have SU)Pet to 
been enrolled in his-company, unless he knows such person has actu- sbns liable te 
ally removed Permanently. from his district, .or unless such person’ so 7° “'Y- 
enrolled shall produce. a certificate.from some officer comimanding a ; 
company, that ‘he is duly enrolled -in the company: of the officer so 

§ 2. It shall be the -duty.of each lieutenant-colonel* or officer com-. oficers éomi: 
manding @ régiment, in the event of any. non-commissioned officer or manding re- 
private being: drafted or. ordered for service, and failing to repair to the: quired to or- 
place of rendezvous, or furnish a sufficient substitute; -to order-a -regi- 0°! Cou"'s: 
mental éourt-martial as soon thereafter as-may be convenient, -to assess try delin- 
the fine ; and: in case such delinquent bearrested and in custody, he fuser” 
shall be tried for the desertion 3 and if‘ any -person shall abscond, or Apprehen- 
fail 'to- repait to ‘the~place:of ‘rendezvous when. ‘drafted or ordered as 510 of de- 
aforesaid, any person whatever-apprehending sueh.delingiient, and de- ” ’ 
livering him to the. oficer commanding the detachment im service 
which herfailed to join, or from which he abseonded, .shall be'entitled _ 
to a certificate therefor, and be credited for-a six months tour of duty 
in the regiment to which he-belongs ; and any militia-man drafted’ or tts conse- 
ordered: for service .as aforesaid, and: failing to-appear, the deficiency ‘"°"°°* 
occasionéd~thereby shall -be supplied: from: the captain’s district-to ~ 
which such delinquent belonged, and in case-he be afterwards arrested, 
he shall be ‘bound, ‘in addition to the- fine: imposed upon hits by the 
court-martial, (if he is not. sentenced tp death,) to-take the place of the 
man who was drafted to supply such vacancy, exeept the man appre- 
hendirig such delinquent be 4 militia-man in service, and in that case, 
the man so.apprehending him. shall be‘entitled to a discharge from the 
service, and the person apprehended put his ‘place; - 

§ 3. Incase ‘of a second.draft before the tour of duty expires for substitutes 
which a substitute has been hired, the substitute shall stand his draft,. able to be - 
and if drafted,.shall be liable to join the second detachment as soon as. ~ 
his former tour may expire;-and in case of drgfis; the requisitions  ~. 
shall call for officers, non-commissioned officers, and privates: Provided - 
always, That any: person furnishing a substitute shall'be exempt from 
serving himself, but shall notwithstanding, be conipelled to. attend 
company, battalion, and regimental musters, and perform patrol duty ; 
and in the évent of.a second drafi, should a substitute be drafted, before 
the former tour of duty is pérformed, the petson furnishing said sub- 
stitute, shall perform-his tour of duty, until the former has been per: 
formed, and the said substitute joins the second detachment... - “ - 


» 


1 This isunderstood to be some officer of a volunteer company, as the person 

would have no right fo-enrol himself in anyother beat or district company, buf 
. the one in which he resides.: - , ° - : 5 ne : ee 

* The peculiar phraseology of this section is owing to the fact, that in 1814 
when it was passed, there was no higher officer ina regiment than a “ leuten- 
ant-colonel?—-the alternative words “ or officer commanding a regiment,” ren- 
der the provisions. of the section equally applicable to the present organization 
of the militia of this state. °°... ee ee Ne 
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Light Infan- 
try and Ri- 
flemen. 


‘ Cavalry and 
’ Artillery. 


[ 1828—(23) 
Sec. 1.] 
By-laws of 
volunteer 
companies. 


Time for 
uniforming. 


Uniform to 
be the same 
as that of the 
U. States. 


Proviso. 


Regimental 
drills. 


Battalion 
musters. 


‘ 


Drill the day 
’ previous, 


, Penalty for 
not attend- 
ing. 


MILITIA—voLUNTEERS AND UNIFORM—DRILLS, &c. 


Cuarter [X.— Volunteers and Uniform. — as 
é y é * 


§ 1. Tuners may be one company of volunteer infantry or riflemen 
in each regiment, to consist of not less than forty, nor more than eighty 
privates ; to be officered in the-same manner as other companies of the 
regiment are. ‘The non-commissioned officers and privates of the 
said company ‘shall be liable to do patrol duty within the limits of the 
militia company in which they may reside; they may choose their 
uniform, and no volunteer company shall be raised for a shortet pe- 
riod than.two years : Provided, That no militia company shall be re- 
duced io aless number of privates than forty, by raising such volun- 
teer company. oak 

§ 2. There may be one troop of cavalry and one company of artil- 
lery in each regiment, organized in the same manner, and liable to 
perform the same duties as other volunteer companies. 

§ 3. All by-laws, not repugnant to the laws of this state, made by 
volunteer companies, shall be binding on said companies, and all fines 
or forfeitures accruing under said: by-laws, may be collected in the 
same manner as any other fines or forfeitures arising under any militia 
law of this state. | 

§ 4.. All commissioned officers shall uniform themselves within six 
months after they shall have been commissioned.* _ ole 
' § 5. The uniform of the officers of the militia of this state, shall be 
the same as the uniform of the-officers of the same grade of*the army 
of the United States ; and it shall be the duty of the adjutant-general 
to furnish without delay to the. assistant-adjutant-general of each bri- 
gade, a statement, regulating the uniform of the militia of this state, 
identifying the different articles of the same: Provided, That no pla- 
toon officer shail be required tc change the uniform which he now has, 
nor shall any platoon officer be subject to fine for not being in uniform, 
or field or general officer for wearing lace, or for not wearing chapeau- 
de-bras ; and that all officers may wear red or black sword belts as well 
as white. : ee A 


Cuarrer X.—Drills and Musters. 


§ 1. Iv shall be the duty of the brigadier-general to cause the com- 
missioned officers of each regiment to meet at their usual muster-ground 
and be drilled, the day previous to the regimental muster, by the adju- 
tant, under the superintendence of the colonel-commandant or com 
manding officer, giving at least thirty days’ notice thereof, All non- 
commissioned officers are exempted from attending said drills. 

§ 2.:Each battalion shall hold one muster annually, at such time 
and place, near the centre of the bounds of the battalion, as may be 
directed-by the commanding officer of the regiment, he giving the 
commanding officer of the battalion twenty days’ notice of such mus- 
ter ; and the commissioned and non-commissioned officers of the said 
battalion shall attend and be drilled the day preceding the said batta- 
lion muster, by the commanding officer of said battalion ; and any of- 
ficer, or non-commissioned officer failing or refusing to attend the 
aforesaid drills, may be arrested and cashiered, in addition to the fines 


4 This is the unexpired part of the 54th section of the act ‘of 1820, and is” 
applicable only to commissioned officers above platoon officers. By the law 
as it now stands, platoon officers are exempted from wearing uniform, (see next 


section,) but if at any time they should think proper to wear any, it should con- 
form to that of the United States. : 


t 


as 
z 
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contained in the 1st-section of the VIth Chapter ‘of this revision: 
Provided, That all reasonable excuses shall be taken. : 

§ 3. The commanding officers of companies shall hold two com- 188—(1) 
pany musters annually ; but.it shall not be lawful for them to call out Connally 
the men under their respective commands, for company muster, more musters. 
than twice in the course of any: one year, nor shall, there be but two 
company musters in any one year; and ‘they shall give at least five 
days’ notice through the orderly sergeant of the company, of any ,com- 
pany, battalion, or regimental muster; or a notice given at one muster 
of the next company, battalion, or regimental muster, shall be deemed 
sufficient notice of the same. ae ; " 

§ 4. Ten days’ notice given of any battalion or regimental muster 1828—(23) 
or drill, or of any court-martial for the trial of defaulters at any bat- $7. o¢ 0. 
talion or regimental muster’or drill, through the orderly. sergeant of a gimental 
company, by advertisement at each election precinct, and also at each 2n¢ pata. 
company muster-ground in said: battalion or regiment, shall be deemed, 24 courts. 
good and sufficient:notice. « ee 


3 


(CHAPTER X1.—Infantry Tactics. 


§ 1. THe secretary of state is authorized to contract for the trans- 1831—(12) 
portation of the volumes of infantry tactics received by: this state from Strcio son. 
the. government of the United States, in the same manner as is now [tact for 
provided for the distribution of the laws and, journals ofthis state. -.  jution. 

§ 2. Each major and brigadier-general, colonel, lieutenant-colonel, Who enti 
major, captain, lieutenant, and the several adjutants of regiments and pies. 
assistant-adjutants-general of brigades, shall be entitled to receive one 
copy each. a —_ 3 : 

§ 3. Each militia officer who has received, or may hereafter re- 1932-19) 
ceive, a copy of the infantry tactics, adopted by congress for the use O%.57 re. 

of the militia of the United States, shall, so soon as he ceases to dis signingtode- 
' charge the duties of his office, either by resignation or otherwise, re- iver ms copy 
turn said copy to the commanding officer of the regiment to which-or colonel of 
he ny have been attached, or to the person who. may succeed him ment. 

In ONCE. . g : 1 i 

§ 4. .It-shall be the duty of the commanding officer aforesaid, when- 10. Sec. 2. 
ever a copy is returned to him, to receipt for the same; and on-appli- ane ts 
cation of the person elected or otherwise appointed to fill the vacancy receipt for | 
which may have occurred, to furnish him with the copy returned by tate receipts 
his predecessor, and in all cases where a copy is handed over to a suc- 00 delivering 
cessor, he shall receipt for the same. x ° 

§ 5. When there remains a surplus number in the clerk’s office, 2. Seq. 3. 

re : . Ensigns, ,. 
after the officers who are now entitled to.a copy by law are supplied, how sup- 
each ensign shall be entitled to a copy under the same rules and regu- Pied. 


lations that other officers are. . y 

§ 6, Any officer who may resign, or otherwise vacate his office as 1. Sec. 4. 
aforesaid, failing to comply. with the provisions-of this act, shall for- Silatiag 
feit and pay the sum of four dollars, to be recovered before any court this act. 
having jurisdiction thereof, in the name of the commanding officer of 
such regiment as he may have been attached to, and for the use of — : 
such regiment. 
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What malls 


MILLS AND MILLERS. 


MILLS AND MILLERS. 


§ 1. Every water grist-mill which shall at-any time grind for toll, 


- to be deemed Shall be deemed and held to be, a public mill. 


* public. 


Jb. Sec. 4. 
Nuisances. 
1812—{5) 
Sec. 1. 

How to pro- 
_ ceed when 
the person 
desiring to 
build a mill, 
owns the 
land on one 
side of the 
stream only. 


Empannel- 
ment of sey- 
en freehold- 
ers or land- 

- holders. 


Ib. Sec. 2. 
Jury to view 
lands, and 
assess dam- 
ages. 


Ib. Sec. 3. 
Inquest to be 
returned to 
county 
court, and 
citation to 
issue to all 
interested. 


Ib. Sec. 4. 
How the no- 
_ tice is to be 
given when 
owner of 
land is‘an 
infant, per- 
s0n non com- 
pos mentis, or 
non-resi- 
dent. 


Ib. Sec. 5. 
When build- 
‘er owns the 
land on both 
sides of the 
stream. 


§ 2. It shall not -be lawful for any person to erect a mill so as to 


“overflow any other mill, or create 4 nuisance to the neighbourhood, 


§ 3. If any person owning lands on one side of ary water-course, 
and desiring to build a water grist-mill, saw-mill, cotton-gin, or other 
useful water-works on such lands, and to erect a dam across the same 
for working said mill, shall not himself have the fee-simple property 
in the lands on the opposite side thereof against which he would abut 
his dam,; or if he should have lands adjoining others through which 
it may be necessary: to dig a diteh or canal, in order to erect such mill 
en his own lands, he shall make application for a writ of ad quod 
damnum to the clerk of the county court of the county wherein the 


lands proposed for the abutment, ditch, or canal are, which clerk shall 


thereupon issue such process, directed to the sheriff of the county, 
commanding him to summon and empannel seven freeholders or land- 
holders, to meet upon the lands so proposed for the abutment, ditch, 
or canal, on a certain day to be named by the clerk, and inserted in 
the said writ, of which ten days’ previous notice shall be given by the 
sheriff to the proprietor, his agent, or tenant. 

§ 4. The freeholders or landholders so taken, shall be charged by 
the sheriff, impartially and to the best of their skill and judgmént, to 
view the land so proposed for the abutment, and to locate and cifeum- 


scribe by certain metes and bounds, one acre thereof, having due re- 


gard therein to the interest of both. parties, and to appraise the same 
according to its true value; to examine the lands above and below of 
the propefty of others, which may probably be overflowed, and to say 
what damage it will be to the several proprietors, and whether the 


mansion-house of any such proprietors, offices, curtileges, or gardens: 


thereunto immediately belonging, or orchards, will be overflowed ; to 
inquire whether, in their opinion, the health of the neighbours will be 
materially annoyed by the stagnation of the waters, and if it be a ditch 
or canal proposed through another’s land, then to inquire what dam- 
ee the ‘same may be to the proprietor, and assess the same accord- 
ingly. - a 

§ 5. The inquest so made and sealed by the said jurors, or a ma- 
jority of them, together with the writ, shall be returned by the sheriff 
to the succeeding county court, who shall thereupon order summonses 
to be issued to the several persons, proprietors or tenants, of the land 
so located or found liable to damage, if they be to be found within 
the county, and if not then to their agents therein, if any they have. 
io show cause why the party applying should not have leave to build 
said mill and dam. 

§ 6. If the lands above -proposed for the abutment, ditch,’or canal, 
should be the property of an infant, or person non compos meniis; 
then the notices heretofore directed to be given, shall be given to his 
guardian, if any he hath, if not, then it shall be the duty of the or- 
phans’ court to appoint one, to whom such nétices may be given; and 
if said lands shall belong to non-residents, the notices before required 


‘shall be published three weeks successively in the nearest gazette, 


which shall be deemed as good and effectual as if served on the par- 
ties personally. : 

§ 7. In like manner, if the person proposing to build such mill and 
dam, shal] have the property in the lands on both sides of the stream, 


ae 
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yet application shall be made to the clerk of the county court, wherein 
the mill-house will stand, for a like writ, which writ shall be directed, 
executed and returned, as prescribed in the former case. ; 

§ 8. If, on such inquest or other evidence, it shall appear to the Js. Se. 6: 
court, that the mansion-house of any proprietor, or the offices, curti- rar”? 
leges, or garden thereto immediately belonging, or orchards, will be when teabalt 
overflowed, or that the health of the neighbours will be materially an- tbouild. 
noyed, they shall not give leave to build said mill anddam; but if these 
injuries are not likely-to ensue, leave shall be given as aforesaid. If [2 8 
any person shall think himself aggrieved by the determination of the Paities may 
county court, he may appeal therefrom to the next superior court for pda apenas 
the district in which the land lies ; which court shall take cognizance 
of the same, and confirma or reverse-such order, and give such judg- 
ment therein as may appear reasonable and right.1 

§ 9. If the party applying obtain leave to build said mill and dam, 2. Sec. 7. 
he shall, upon paying respectively to the several parties entitled to ie navel 
receive the same, the value of the acre so located, and the damages ©” payment 
which the jurors find ‘will be done by overflowing the lands, above or % “"™*2** 
below, or both, by the ditch or canal, become seized in fee-simple of - 
said acre of land, and as much as may be necessary for such ditch or 
canal: but if he shall not, within one year thereafter, begin to build Time allow. 
the said mill, and finish the same within three years, and afterwards mencing and 
continue it in good repair for public use; or in case the said mill or completing 
dam be destroyéd, he shall not commence the rebuilding within one 
year after such destruction, ‘arid finish it within three years, the said 
acre shall revert to the former proprietor, and his heirs, unless at the 
time of sach destruction of the said mill or dam, the owner thereof, be 
-an infant, feme covert, imprisoned, or of unsound mind, in which case 
he shall be allowed the samé terms for commencing and completing 
the said mill or dam, after such disability is removed. 

-§ 10. When any owner of a mill established by law, may think it 2. se.s. 
necessary to raise his dam, the clerk of the county court of the county Tehere tam 
wherein the pond lies, upon application to him, shall grant a second 
writ of ad quod damnum, to value the additional damage done there- : 
by, and under the same rules and regulations as hereinbefore directed. - 

§ 11. It shall be the duty of all owners of mills, or. persons employed 1820—(7) 
in keeping a mill within this state, who shall grind grain for toll, to $1 
grind each turn in-rotation as it is received in the mill, and shall grind rotation. 
all grain well, if water will permit, and may take and receive one- One-eighth 
eighth part of the grain so ground for toll, and no more. __ Bee 

§ 12. If any person or persons shall commit any offence against the 41. Sec. 2. 
provisions of this act, he, she, or they shall, on conviction, forfeit and Pe"@!*y- 
pay the sum of ten dollars, with costs,-for every such offence, to be 
recovered before any justice of the’ peace in the county where such’ 
offence may be committed ;. and the money so recovered shall be paid 
over to the person who may sue for the same: Provided, That nothing owner of 
in this act shall prohibit any owner of a mill from grinding his own DNTRY 


grain at any time. - oO, own grain at 
, any time. 


a 


1 The latter part of this section, although taken from an act passed in 1811, 
ae reference to proceedings in all respects similar to those directed in the act 
ef 1812. 
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NOTARIES PUBLIC. 


19032) «+, §1. Tue governor shall appoint and commission a competent num- 

missionedby PY Of persons of known good character, integrity, and abilities, as 

thegovernor. notaries public of this territory ;t to reside at such place or places 

within the same, as the governor shall in and by their respective com- 

missions direct: Provided, That there shall not be more than two 

notaries appointed and commissioned ‘to reside in any one county in 

this territory. | 

May admin. » §-2. The said notaries, so commissioned as aforesaid, and each of 

ister oaths. them, shall have the power of administering oaths and affirmations 

according to law, in all matters belonging or incident to their notarial 

False swear- Office: and every person who shall be legally convicted of having 

ing before knowingly and wilfully made or taken a false oath or affirmation . 

perjury.’ before any notary, in any matter within his official duty, shall suffer 
_*, __ the pains and penalties of wilful and corrupt perjury. 

Notaries | § 3. The said notaries, and each of them, shall have power to re- 

propfof mer- ceive the proof or acknowledgment of all instruments of writing re- 

cantilein- lating to commerce or navigation, such -as bills of sale, bottomries, 

ec" mortgages, and hypothecations of ships, vessels, or boats; charter- 

parties of affreightment, letters of attorney, and such other writings as 

__ are commonly proved or acknowledged before notaries within the 

‘ anddeclare United States; and also, to make declarations and testify the truth 

elo taes thereof under their seal of office, concerning all matters by them done 
in their respective offices. . 


a 
e 


Shatkeep  § 4. Each of the said notaries shall keep fair registers of all official 
ge Theda acts by him done in virtue of his office; and shall, when thereunto 
and give cer- required, give a certified copy of any record in his office to any person 
tifled copies. applying for the same, such person paying the legal fees for such cer- 
. tified copy. + 

“In case of § 5. In case of the death, resignation, disqualification, or removal of 

sea alg. 24Y of the said notaries, his registers and other public papers shall be 
gisterstobe lodged: within thirty days next.after such death, resignation, disquali- 
se posiicrk of ACation, or removal, in\the office of the clerk of the county court of 
countycourt. the particular county where he resided; and the said clerk may bring 
Clerkmay and maintain an action of trover or detinue forthe same. Such re- 


maintain ae- gj 1 ; : : 
ena gisters or public papers shall not in any case be liable to be seized, 


them. attached, or taken in execution for debt, or for any demand what- 
ever. = : oe 
Nott § 6. Every notary shall provide a public notarial seal, with which 

aves" he shall authenticate all his acts, instruments, and attestations;. on 
Legend. | Which seal shall be engraved the arms of this territory, and shall have 


for legend, the name, surname, and office of the notary using the same, 

sd and the place of his residence. , : 

. Notariesto  § 7. Every notary on his appointment, and before he enters on the 

favsaio (14) Guties of his office, *shall give bond with sufficient security, to be 

Sec. 5.] approved of by the chairman of the county court, in the sum of two 
thousand dollars, payable to the governor and his successors in office, 


1 By an act passed December 17, 1819, the justices of the county courts were 
. required to recommend to the governor a proper number of persons to act as 
notaries public, who should hold their offices for the term of three years from 
the date of their commissions. See “ County Officers,”—§ 3. By the act of 
June 14, 1821, the judge of the county court, and any two of the commis- 
sioners of revenue and roads, were invested with ail the powers before that 
time belonging to the county court, in respect to the appointment of county . 
officers. See * Commissioners of Revenue and Roads,”—§ 1. 


| 


* 
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for the faithful performance of his duties ; which obligation shall be 

recorded in the office of the clerk of the county court, within the Borato be 
county where the notary may reside, and may be sued by any party "eccrded. 
or parties injured, in like manner, and with like effect, as bonds given Liability on 
by sheriffs and coroners, for the faithful execution of their respective 554. 
offices. 

§ 8. Where there is no notary public, or where the notary is ab- 1814—(17) 
sent or incapable of acting, any justice of the peace may discharge the Syncs there 
duties required of such notary by: the acts of this territory, for which isno notary 
he shall receive the fees allowed by law for such services. Eade an 
§ 9. The protest of a notary public which shall set forth a demand, Justice toact 
refusal, non-acceptance, or non-payment of any inland bill of exchange, 1s28—(28) 
"or other protestable sécurity for money or other thing, and that legal 3:2, 1 oo. 
notice, expressing in the said protest the time when given of such fact test tobeevi- 
or facts, was personally, or through the post-office, given to any of oe 
the parties’ entitled by law to notice, shall be evidence of the facts it ports tocon- 
purports to contain, and entitle the holder of such security to thé ‘“"™ 
damages to which by law he may-be entitled. 


NotE.—For Notaries’ Fees—See *' Fees,”?—p. 189. 
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§ 1. WHeEnever any receipt shall be signed by the owner or owners 1807-1) 
of any cotton-gin or gins, or by, their servant or agent who is usually Oe ass 
entrusted to sign such receipts, commonly called ‘ cotton” receipts, ceipts. —- 
whereby such owner or owners, his, her, or their servant or agent, — 
shall acknowledge to have received any quantity of cotton; the quan- 
tity of cotton mentioned in such receipt shall be construed to be, by 
virtue thereof, due and payable to the person or persons of whom the 
same is acknowledged to have been received. And such cotton re- 
ceipt shall be assignable over in like manner as promissory notes are How assign- 
by the foregoing section of this law. And the person or persons to 2" 
whom such cotton receipt is assigned or endorsed, may maintain an Assignee’s 
action against the owner or owners of any cottor-gin, his, her, or (j82'°f 8 
their servant or agent, who signed such cotton receipt, or any who 
_ may have endorsed the same, as in cases of promissory notes aforé- 

_ said, and recover damages and costs of suit. 

§2. All cotton receipts given by gin-holders, in which no time of J. Sec. 3. 
payment or delivery of the cotton therein mentioned is expressed of conte new 
limited, shall be taken and construed to be payable or deliverable te becom: |, 
within four months from the date or delivery of such receipts’: ‘and on how recover- 
the non-payment or non-delivery of any cotton specified in any re- 7". 
ceipt, expressing the time of payment or delivery thereof, at the time 
so expressed; or on the non-payment or on the non-delivery of any 
cotton specified in any receipt not expressing the time of payment or 
delivery thereof, at the expiration of the said four months; the legal 
holder or holders of such cotton receipt shall, in either case, after law- 
ful demand made, be entitled to recover twenty per centum damages, 
on the value of the cotton specified in such receipt, with costs of suit: 

Provided, That if any owner of a gin shall deliver the fall amount of 
any cotton due on any such receipt, within fifteen days after lawful 
demand shall have been made by the legal holder of such receipt, or 


? t 


1 “ As inland bills of exchange are by custom of merchants in England.” 
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Ib. Sec. 4, 
Orders for 
the payment 
of money, 


Holder not 
entitled to 
sue drawer 
until after 
non-accept-. 
ance by the 
drawee, and 
notice there-" 
of to the 
drawer. 


Tb. Sec. 5. 
Damages on 
protested 
bills, 


Ib. Sec. 6. 
Damages on 
bills drawn 
and payable 
within the 
state. 


To be pro- 

. tested in the 
same man- 
ner as for- 

‘eign bills. 


1812—(8) 
Sec. 1, 


Assignment 
of bonds, 
notes, &c. 

a Provisions 
extended, 
See § 18. 


Assignee 
_may sue. 


Pea 


o 


NOTES, BILLS, AND BONDS. 
by his agent: nd provided also, That when from default of the. 
owner or holder of the said receipt, the necessary bagging and cord- 
age have not been duly supplied; then, in either case, such owner of 
a gin shall not be liable to pay any damages whatsoever. 

§ 3. When any person or persons shall, by order in writing, sign- 
ed by his or her proper hand, direct the payment of any sum or sums 
of money, in the hands or possession of any other person or persons 
whatsoever, the money therein specified shall, by virtue thereof, be 
due and payable to such person or persons to whom the same is drawh 
payable, and may be<put in suit against the person or persons who © 
may draw the same, or against the person or persons on whom the 
same shall be drawn (after acceptance thereof) by hit or them, to 
whom the same shall be made payable, and damages recovered thereon: 
Provided nevertheless, That no person or persons whatsoever, shall 
prosecute any suit against any person or persons who shall give such 
order for the money herein mentioned, before the same shall have been 
presented for acceptance, and notice given of the non-acceptance there- 
of to the drawer; or before the same shall have first been protested 
or non-accepted, and notice given thereof to. thé drawer before such 
suit shall be brought; and if any suit shall be brought on any such 
order before notice and refusal to pay as aforesaid, the plaintiff or 
plaintiffs shall be non-suited and pay costs.+ 

§ 4. On all bills of exchange drawn upon any person resident with- 
in the United States and out of this territory, which shall be returned 
protested, the damages shall be fifteen per cent. on the sum drawn 
for,2 and on all bills in like manner drawn upon persons resident out of 
the jurisdiction of the United States, being protested, the damages 
shall be twenty per cent. on the sum mentioned in said bills respec- 
tively, and all charges incidental thereto, with lawful interest as: afore- 
said, until the same be paid. 

§ 5. Every bill of exchange, of the' sum of twenty dollars and up- 
wards, drawn in, or dated at, and from any place in this territory, upon 
any person or persons within the said ‘territory, and payable at-a cer- 
tain number of days, weeks, or months, after date or sight thereof, 
shall, in case of non-acceptance by the drawee, when. presented 
for acceptance; or if accepted, in case of non-payment .by the 
drawee, when due and presented for payment, be protested by- 
a notary public, in like manner as foreign bills of exchange, and 
the damages on such bill shall be ten per cent, on the sum drawn for, 
and shall in every other respect be regulated and governed by the 
same laws, customs, and usages, which regulate and govern foreign 
bills of exchange: Provided, That such protest shall, for want or in 
default of a notary public, be made by any justice of the peace, whose ~ 
act in such case shall have the same effect as if done by a notary public. 

§ 6. All bonds, obligations, bills single, promissory notes, and all 
other. writings for the payment of money, or any other thing,* may 
be assigned by endorsement, whether the same be made payable 
to the order or assigns of the obligee or payee, or not; and the 
assignee may sue in his own name, and maintain any action which 
the obligee or payee might have maintained thereon previous to as- 
signment, (1) and in all actions to be commenced arid sued upon any 


4 Notice of non-payment is required only on bills and notes payable in bank,— . 
See § 13. ’ 

2 Ten per cent. on protest for non-payment,—See § 7. 

(1) A note under seal payable to A. B. or bearer, is not transferable by 
delivery so as to enable the bearer to maintain an action on it in his own name. 
Sayre v. Lucas, 2 Stewt. Hep. 259. ee 
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such assigned bond, obligation, bill single, promissory note, or other whatcredits 
writing as afotesaid, the defendant shall be allowed the benefit of all Sea 
‘payments, discounts, and sets-off, made, had or possessed against the against the 
same previous to’ notice of the assignment, .(1} in the same manner **89¢e- 
as if the same had been sued-and prosecuted by the obligee or payee 
therein 3. and the person'or persons to whom such instrument so pay- Assignee : 
able is assigned, may maintain: an action against the person or persons Maysue en- 
who shall have endorsed the same, as in cases of inland bills of ex- 

change. (2) : 

§ ‘7. On inland bills of exchange, on persons ‘without the limits of 7. 9.5. 
this territory, the damages on protest for non-payment, shall be ten ee o 
per cent. besides legal interest, from and after the date of such protest, 
anything contained in the fifth section of the act to render promissory 
notes and cotton receipts negotiable, and for other purposes, to the 
contrary notwithstanding.@ a See § 4. 

§ 8. On all bills of exchange or drafts drawn by any person or iss9-(35) 
persons in this state, and payable at any ‘place within this state, and Boo per 
on all bills of exchange or drafts drawn by any person or | persons cent. dama- 
in this state, upon any person or persons either in or out of this state, 9°50" DE 
and payable at.any bank or other place in the city of New-Orleans, chased by the 
that may be purchased or discounted by the bank of the state of Ala- . oui 
bama or any branch thereof, and which may be protested for non-ac- 
ceptance or non-payment, the damages shall be five per cent. and no 
more. 

Whereas, there hath been’ much uncertainty in the decisions of the 188-(29) 
courts of this state, respecting the manner in which persons may ee 
bring suit upon any bond, bill, note, or’ other. instrument in writing, 
which may be the foundation of such suit, and which bond, bill, note, 
or instrument may have been lost, for remedy whereof : ra 

§ 9. Be it enacted, §&c. That.when any person may have or own, or Sec. 1. 
may have had or owned, any bond, bill, note, agreement, or other, in- eee: 
strument in writing, the right or title to ‘the same remaining in him, bende ee 

-her, or them, and the same shall be, or shall have. been destroyed by ae 
fire, or lost by accident, such person or persons shall be authorized, 

upon first making oath in writing, of the loss of such bond, bill, note, 
‘agreement, or other instrument, and. that the same has not been paid, 

satisfied, or discharged, to sue at common law for, and recover upon 

the same, upon making proof of the contents of such bond, bill, note, 
agreement, or other instrument, so lost or destroyed. 

§ 10. Any person of persons defending any suit, shall have a right 10. Sec. 2. 
to plead the losq of any such bond, bill, note, agreement, or other in- oo ae 
strument in writing in bar, as a ‘release, set-off, or in, avoidance of offsets, &c. 
any suit or suits against him, her,-or them; on first making oath to 
the truth of such plea. ~~ 

Whereas much 3 injury has been done to the citizens of this state by 1828—(30) 
means of the uncertainty of the decisions of the courts of this state in Eveample, 
relation to the proper time at which endorsers of bills, notes,.bonds, - 
and other instruments made negotiable by endorsement, by law, shall 
make demand of payment of the payors of such negotiable instrument, 
for remedy whereof: m3 . 

§-11. Be tt enacted, &c. That hereafter the remedy on bills of ex- Sect. =: 


Days of 
change, foreign and inland, and on promissory notes payable in bank, pe aeaen 


a test, and no, -« 


(1) A cotton receipt, assigned by the payee before it is due, is not subject oe ata 


in the hands of an innocent endorsee without notice, to a set-off existing payable in _ 
against the payee. ‘ Winston ». Mosely, 2 Stewt. Rep. 137. cae 2 
(2) The reasonableness of notice to the endorser, is a aneauon for the j jury. 
Brahan & Atwood ». Ragland, Min. Rep. 85. 
42 
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shall be governed by the rules of the law-merchant, as to days ‘of 
Distinction grace, protest, and notice; and bills drawn and payable within this 


ree state shall be deemed inland bills, and those drawn here and- payee 


bills. . out of this state, shall be deemed foreign bills. 
fb. Sec.2 ° § 12. All other contracts in writing for the payment of money or 
rer aaa property, or performance of any duty of whatever nature, shall be as- 


signable as heretofore, and the assignee may maintain such suit there- 
on as the obligee or payee could have done, whether it be debt,. 
covenant, or assumpsit: Provided, Suit be brought to the first court of 
area the county, where the maker resides, to which suit can be brought ;8 
Assignee to and if he shall fail to sue the maker to the first court as herein -pro« 
sue maker to vided for, the endorser shall be discharged from liability, unless suit 


eodoreer dine shall be delayed by his consent; and no days of grace shall be allowed 


_Sbarged: on any contract, (except bills of exchange and notes payable in bank,) 


ays of 
grace, whei either between the assignee and the maker, or between the assignee | 


. allowed. 


b See§i7. and the assignor.® 

Ni Sec. 3. § 13. Notice of non-payment shall only be required on bills of ex- 
otice of 

non-pay- Change and hotes payable in bank. 


tnent, whet == § 14, That part of the proviso in the second section of the before 


_ Yequired. 


1820—(17) recited act, which requires suit to be brought to the first court, shall. 


Explanation, be Consttued to be, that suits be brought tothe first court to which the 


of § 12. Writ can properly be made returnable. 
Pea § 15. Suits shall be brought on assigned or endorsed obligations, notes, 
timeas- | or other contracts in writing for the payment of money or other thing, 


signee must when the sum or balance ‘due thereon does not exceed fifty dollars, 
when the within thirty days after the same become due and payable, or if en- 
ede dorsed after becoming due, within thirty days after said endorsement, 
na exceed unless the endorser or assignor consent in writing, that a further time 
i " may be given to the maker or obligor, or unless the maker or. obligor 
is absent from the place of his residence, or residence unknown, or 
unless the assignor or endofser require, in writing, the assignee or en- 
dorsee to bring suit immediately after the maturity of said bond, note, 
or other instrument in writing; or if endorsed after the same become 
due, immediately thereafter, thet and in these cases, the endorsee or 
assignee shall commence suit within five days thereafter; and no as- 
signor or endorser of any bond, obligation, note, or other writing, 
shall be liable on said assignment or endorseinent, unless suit be 
brought within the time. prescribed by this act, or the act to which 

x Thepre- this is an amendment.¢ 
wie § 16. When judgment shall be recovered, either in the circuit or 
On return of county courts, or before a justice of the peace, by th¢ assignee or en- 


“nulla bona” 
against na. dorsee of any assigned or endorsed bond, note, or other writing, and 


| Ker, assignee q writ of fiert facias shall be returned by the proper officer ** no pro- 


may sue as- a 
signor. perty found, the said assignee or endorsee may commence his ac- 


tion against the assignor or endorser, on said assignment or endorse- 
mevirn et: ment, and the return on said fer? facias shall be sufficient evidence 
solvency. Of the insolvency of the maker or obligor, to authorize a recovery 

against him,’on his said assignment or endorsement. 
Ser ea "§ 17. Bonds and other instraments payable in bank, shall be gov-/ 
Bondsand erned by the rules of the law merchant, as to days of grace, demand, 
other instru- and notice, in the same manner that bills of exchange and notes pays, 
pied hank, “able in bank now are. 
governed by * 18. All the provisions of the first section of the above recited 
chant. act,4 shall be construed to extend to and include promissory notes, oF 
sega othe: instruments made payable to a certain person or ‘bearer, to 2 
qa em fictitious person or bearer, to a chattel or bearer, or to bearer only, 28 
eee] fully as if the samie had been therein mentioned by name; Provided, 


fs 


4 


OATHS—Orricran. 

That nothing herein contained shall prevent the assignment! ‘of said 
note by delivery merely, so as to authorize the assignee to sue in his 
own name, subject always to the same payments, discounts and sets- 
off, that they would be, were they assigned by endorsement as notes, 
we. payable to a certain person; or to a certain person or order: Pro- 
vided, however, That nothing. herein contained shall be construed to 
extend to bank notes, - - oe 


OATHS—Orriciat. 

§ 1. Tue members of the general assembly, and all officers, execu- 
tive and judicial, before they enter on the execution of their respective 
offices, shall take the following oath or affirmation, to wit: “I solemnly 
swear (or affirm as the case may be,) that I will support the constitu- 
tion of the United States, and constitution of the state. of Alabama, so 
long as I continue a citizen thereof, and that I will faithfully discharge, 
to the best of my ‘abilities, the dutiesof , according to 
law: so help me God.” & 

§ 2. ‘The oaths of office herein directed to be taken, may be admi- 
nistered by any justice of the peace, until the general assembly shall 
otherwise direct. 

§ 3. Every person appointed to any civil officé in this territory, 
conscientiously serupulous of taking an oath, shall make the following 
affirmation, previously to entering upon the duties of -his office,. viz : 
«J, A. B. being appointed to the office of , do solemnly, 
sincerely, and truly declare and affirm, that I will well and truly_exe- 
cute the ‘duties of-my said office, according to the best of my skill 
and understanding, without fraud or partiality ; and this I declare and 
affirm, under the pains and penalties of perjury.” 

§ 4. The oath or affirmation required by the first ‘section. of the 
sixth article of the constitution of this state, shall be administered to 
the governor by the speaker of the house of representatives, in presence 
of both houses of the general assembly. ' 

§ 5. At the first session of the general assembly of this state, after 
every general election, the secretary of state, or comptroller of public 
accounts, or state treasurer, shall administer the oaths of office to the 
members of both branches thereof: the speaker of the house of repre- 


sentatives shall administer-the oath to the clerk, previous to entering } 


on any other business: the president of the senate for the time being, 
shall also administer the oath or affirmation to the.secretary of -the 
senate, previous to his entering on the daties of his office. And when- 
ever a president of the senate shall be elected, the same oath or affirma- 
tion shall be administered to him, by’any one‘ of the members of the 
senate. 

§ 6. All officers elected or appointed, or who shall be elected or 
appointed under. the authority of this state, shall, before they act in 
their respective’ offices, take the oath or affirmation prescribed as afore- 
said, which shall be administered by any judge or justice of the peace ; 
the person so administering the oath hereby required to be taken, shall 
cause a record or certificate to be made, specifying the day and year 
the same was taken, which said record or certificate shall be, by said 
judge or justice, deposited with the clerk of. the circuit court of the 
county in which the same shall have been taken: ‘Provided, That 
the record or certificate of the oath or affirmation, which shall be ad- 
Ministered to the secretary. of state, attorney-general, solicitors, and 
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judges of the several circuit courts, shall be deposited in the office of 


the secretary of state. : 
Th, Sec. 4. § 7. Any officer or officers failing: to comply with the provisions of 
fat coahe this act, shall forfeit and pay the sum of five hundred dollars, one-half 
ing with this to the treasury of this state, and the other half to the use of the person. 


ae who shall sue for the same. 


“ 


Norst.—All public officers and counsellors and*attorneys at law are also: 
required to take and subscribe an. oath against duelling. See “ Duelling? 
The special oaths prescribed for those charged with any .public service, will’ ' 
be found under the heads in which their general duties are included. 


¢ 


OIL. ° | 
1833—(7) § 1. Axx oils sold under the various names, of sperm, lamp, sum- 
eh deem. Me" fall and winter oils, shall be deemed and held to be pure sperm oil. 
edsperm oil.  § 2. The test of pure sperm oil is hereby declared te be South- 
Shan worth’s oleometer; and the same shall be the standard by which the 


qualities of oils sold within this state shall be ascertained. 
Penaliy for § 8. All oils sold under the names of sperm, lamp, summer, fall and 
aulterating winter oils, which shall. be adulterated from pure sperm oil, shall be 
perm oil, 1% 
deemed and held whale oil; and any person or persons who shall 
sell to any other person or, persons, any-of the oil or oils, commonly 
known under the name or names specified in the first section of this 
act which have been adulterated by a mixture of whale oil, or inferior 
oils, shall forfeit and pay to the person or persons buying the same, — 
for each and every such offence, the difference in value, between pure. 
sperm oi} and whale oil: and further, the vender or venders of such 
adulterated oils, shall forfeit and pay to the purchaser or purchasers. 
thereof, for every offence, the sum of thirty dollars, together with 
costs, to be recovered before any justice of the peace within the county, 
Proviso. | where the offence shall have been committed: Provided, always, 
That if, at the tithe of sale, the vender or venders, disclose to the 
purchaser or purchasers, the amount of adulteration in the oils sold, 
then the said vender or venders shall forfeit nothing by the sale of the 
same. 
- Caevniate § 4. The mayor and aldermen of the city of Mobile, are hereby 
authorities authorized and empowered to appoint inspectors of oil, and also an 


of Mobile to . ’ 2 ° . 
appoint in- _ Inspector of flour, salt, and fish, for the said city of Mobile. 
gpectors of 

oil, flour, “ : 

salt, and fish. 


« 


* PARTITION. a: 


1803—(4) § 1. Any person being a coparcener, joint-tenant, or tenant in com- 
Mode of pro- mon, in any tract or tracts of land within this territory, may at any 
obtain parti- time apply to any one or more of ,the judges of the superior courts of 
tion of lands. 4his territory, or to any three or more of the justices of the county 
court, wherein such lands may lie, for a partition of such tract or 
tracts of land: whereupon the said judge or justices shall ascertain 
the number of equal shares or parts, in which such tract or tracts were, 
: or (at the time of such application) are held by the original copar~ 
a ceners, joint-lenants, or tenants in common, and shall nominate three 
persons, not interested in the said land, as commissioners to make parti- 
tion of such tract or tracts, into as many parts or shares, as the same was 
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originally held: and the said judye or judges, or justices, shall there- 

. upon order an advertisement:to be inserted in one of the public news- 

papers of this territory, and in. any such other public ‘newspapers or - 

places, as the judge, judges, or justices shall direct, for six weeks suc- 

cessively, to the following or like effect, he or they making such al- a 
terations or additions as the nature of the case may require : 


By - , Esquire, chief judge’ (or judges) of the superior Form of no- 
courts of the Mississippi territory, or justices of the county court of ty Judge. 
ihe county of » HOtice is hereby given, that on application to 
me (or us) by. \ of » who claims an uisdivided 


part of all that tract of land; (giving a.description of the tract or tracts © 
intended to be divided ;) I, (or we) have nominated ‘A. ‘B., C. D., and 
E. F., commissioners to divide the said tract or tracts of land, into 
equal shares or parts ; and unless proper objections are stated to me, 
(or us) at - on the of next, (which is 
to be at least two months from the date of the notice,) the said A. B., 
C. D., and E. F. will then be appointed commissioners, to make par- 
tilion of the said lands, pursuant to an act entitled, ** An act for the 
more easy partition of lands held by eo-parceners, joint-tenants, and 
tenants in common,” passed the 4th day of March, 1803.4 
Given under our hand this day 0 

§ 2. If no objections are made before the said judge or judges, or Sudges, &e., 
justices, on the day appointed by him or them for the purpose, to the ‘0 2Ppoint 
persons nominated as commissioners, then the said judge or judges, ers. 
or justices, shall, in ‘writing under his or their hands and seals, ap- : 
point the persons so nominated, to be commissioners to divide the said 
land, pursuant to the directions prescribed in this act: and the judge 
or Judges, or justices shall, in the said writing, describe the tract or 
tracts to be ‘divided, and direct the number of parts or shares into. 
which the same 1s to be allotted :—but if objections are made to the 
persons nominated as commissioners, or any of them, the said judge 
or judges, or justices shall then proceed to hear and determine such 
objections ; and in case he or they find them well founded, then to ap- 
point under his or their hands and seals, other fit and disinterested 
persons, in the room of those he or they ,may think proper to re- 
move. - 

§ 3. ‘Fhe commissioners so appointed, before they proceed to the Commission-- 
execution of the powers and authority vested in them by this act, :shall °8'o e 
be severally.sworn or affirmed, before one of the judges of the superior 
court, or any justice of the county court, that they will honestly, faith- 
fully, and impartially make the partition ‘intended, and perform the 
trust, duties, and services required of them by this act, to the best of 
their skill, knowledge, and judgment. 
. § 4. The commissioners shall cause a-survey to be made in their Mode of di- . 
presence, of the tract or tracts to be divided, and shall then proceed “*°"- 
to divide the same into the number of parts or shares, directed by the 
said judge or judges, or justices, in the writing containing their appoint- _ 
ment ; each part or share to contain one or more lots, as the commis- 
sioners may think proper, they having due regard in the partition, to 
the situation, quantity, quality, and advantages of each part or share, ; 
so that they may be equal in value, as nearly a8 may be; and if the anotments 
bounds of any tract or iracts so to be divided, shall be controverted, ‘0 bemade 
the commissioners are hereby direeted, if such controverted part: is troverted 
valuable, to’ separate the same from the uncontroverted part, and to ne WMCOn 


; ; troverted 
take partition of the tract or tracts in such manner, that a proportion part of tract. 


~ 


; 4 The title of this act. 


4 
i 


v 


Ment. 


; allotment. 
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of the-controverted part may be allotted to each share, as well asa 
portion of the uncontroverted part. And the said commissioners, pre- 


‘Surveyor vious to the said survey, shall administer an oath or affirmation to the 


d chain- : 
ears be Surveyor and chain-bearers, that they will well and truly perform their . 


sworn, =~ respective duties honestly and impartially : which oath or affirmation 
any one of the said commissioners is empowered to administer. 
Commission. - § 5. The said commissioners shall number the several parts or 
pe etm shares, by them laid off, from one progressively ; and shall in the 
shares,and same manner number each lot in the several shares, if the same con- 
book and tdin-more than one lot; and shall make a true field-book, specifying 
map, ‘the bounds and numbers of each lot; and also a map or maps of the 
-. tract oF tracts, on which the several shares or lots shall be laid down 
keep account and numbered ; and shall keep an exact and particular account of their 
crue "* time expended in the execution of the duties of this act, and of the — 
,  -money due for the same: and also, of all expenses accruing for sur- 
and give no--veying, or otherwise, agreeably to the directions of this act. - And the 
tice of-allot- said commissioners shall thereupon give’ notice by advertisement, in 
manner aforesaid, for three weeks successively, that on a certain day 
~ by them named, not less than one month from the date of such notifi- 
“cation, attendance will be given, at a place therein mentioned, and an 
-allotment by ballot take place, of the several parts or shares, of the 
tract or tracts therein described, to the original coparceners, joint- 
~tenants, and tenants in common, their heirs or assigns. ° 
Allotment to § 6. On application made to.the said judge or judgés, or justices, 
pemmade bY by any one of the parties to the petition intended to be made, the said _ 
judge or judges, or justices, shall attend at the time and place specified — 
in the advertisement of the commissioners, and shall, with the assist- 
ance of the said commissioners, proceed to allot the several parts or 
shares of the tract or tracts intended to be divided, in the manner here- 
~ inafter to be described. Butif no application shall be made to. the 
said judge or judges, or justices, , for his or their attendance, then the 
said commissioners shall on the day appointed for the purpose, pro- 
-ceed in a public manner to number as many tickets as there are shares 
of land marked on the map,'which shall be put into a box, and the 
names of the original coparceners, joint-tenants, or tenants in common, 
‘shall be put in separate tickets, into another box; when a person ap- 
pointed by the said judge or judges, or justices, or commissioners, 
shall proceed to draw a ticket of the names, and then a ticket of the 
numbers, and so proceed until all the tickets are drawn ; and the share 
on the map bearing the number of the ticket drawn, next after drawing 
the ticket with the name, shall be the separate and divided share of 
that original coparcener, joint-tenant, or tenant in common, his or her 


Mode. 


_ Judge or heirs or assigns, in the land so divided: of which balloting, the ‘said 


commission” judge or judges, or justices, or commissioners, shall make a full’ and 
certificate of ample certificate, under his or their hands and _ seals, specifying parti- 
_ cularly the time, place, and manner of balloting, and the said allotment 
of the shares: ae 

Precepts for § 7. The said jydge or judges, or justices, or the said commission- 
witnesses ers, are hereby authorized, as the case may require, to issue his or 
their precept, or precepts, under his or their hands and seals, com- 

manding such person or persons, who are able to give any necessary 
information, to come before him or them, when and where he or they 

: may direct, to testify by an oath or affirmation, such acts, matters, or 

~ ‘things, as it may be necessary for the said judge, or judges, or jus- 

tices, or commissioners, to investigate in execution of the trust, duties, 

and services required of them by this act; and to bring with him ‘or 

them all such patents, surveys, maps, records, deeds, or other writ- 


- 


“- ~ 
1 a * 
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_ ings, as may’ be necessary to be esamitued: by t the said | judge or ciaies 
of justices, of commissioners. 

§ 8. The commissioners shall transmit the writing. containing their 
appointment, and-their oath or affirmation of office, properly certified 
by the person administering the same, and the map. and field beok, 
and also their accounts, to the judge or judges, or justices from whom 
they received ‘their appointment; or in case of their death; resigna- 
tion or removal, then to any other judge or judges, or justices, of: the 


same court, aie. after inspecting the same, shall order. the. said -in- 


struments, excepting the account of expenses, to be recorded in the 
clerk’s office of the superior court, or in the clerk’s office of the county 
court, in which the lands lie; which shail be good évidence of such 
partition, and which partition shall be as valid and effectual. in law, to 
divide and separate the said lands, as if the same had been made on 
writs of partition, according to the course of the common law. , 

§9. The- said judge. or judges shall be allowed for the services re- 
quired by this-act, at the rate of two dollars -and fifty cents, and said 
justices'at the rate of two dollars a day each, while employed in the 
‘said business; and the said commissioners at the rate of two dollars 
a day each ; and the said surveyor, at the rate of four dollars a day ; 
and, the chain: -bearers and witnesses, at the rate of one dollar a day 
each. 

§ 10. In all cases of the death, resignation, neglect, or refusal of any 
of the commissioners to. be appointed by virtue ‘of this act, before the 
trust, duties, anid services, hereby required of them, shall be comple- 
ted, then the said judge or judges, or justices, or in case of his or their 
death, resignation, or removal, any other of the judges or justices 
_ shall, by writing under his or their hands or seals, appoint another 
commissioner or commissioners, who shall be vested with the like 
powers and authority, as if he or they had been originally appointed. 

§ 11. After the said judge or judges, or justices, shall have ascer- 


tained the whole expense of such partition, he or they shall divide the’ 


same among the several parts or shares; which shall be paid by the 
persons to whom such ‘shares were allotted, their heirs or. assigns, 
within four weeks after the time shall be ascertained; or in default 
of payment of such expense, the said judge or.judges, or justices, are 
hereby authorized, where no other property is to be found, to direct a 
sale to, be made by the.commissioners, of so much of those parts or 
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shares, deficient in paying the expenses, as will be sufficient to pay’ 


their respective proportion thereof; together with the expenses accru- 
ing on such sale,. ,And the said judge or judges, or justices, shall di- 
rect the same to be sold by the said commissioners, at public auction, 
to the highest bidder, whereof four weeks’ notice shall be previously 
given, in one of the said newspapers, and at three of the most public 
places in the county in which the land lies. And the said commis- 
sioners’ deed to the purchaser shall pass as good a title for the sepa- 
rate énjoyment of the same, as if all the owners and claimants of 
shares, of the entire tract divided, had joined therein. . 

§ 12. Nothing in this act contained, shall be so construed as to tend 
to injure, prejudice, defeat, or destroy, the estate, right, or title of any 
person or persons claiming such tract or tracts of land, or any part 
thereof, or anything therein by title paramount or superior.to the title 
of such coparceners, joint-tenants, or tenants in common, among whom 
partition isto be made. - 

§ 13. When any person by last will and testament, shall devise his 
or her real estate, or any part thereof to two or more devisees, not as- 
certaining the metes and boundaries of each devisee’s share, any of 
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PATROLS. 
whom being under age, and their shares being undivided, stich devi- 
sees may apply to the orphans’ court of the county in which the said 
last will and testament was proved and recorded ; and the said court, 


thereof to be made, agreeably to the true intent and meaning of the 
said last will and testament; and each devisee’s share shall be ascer- 
tained by three or five indifferent freeholders, appointed by the court, 
and a report made thereupon by them, or a majority of them, under 
their hands and seals, to the next orphan’s court, after such division 
shall be made; such report being approved by the-said court, and ens 
tered on the records thereof, shall be conclusive to all parties con; 
cerned, And when the real estate of any person dying intestate, shall 
descend to two or more children, or other heirs of such.intestate, one 
or more of whom being under age, the said court, on application, may 
order and direct a division of such real estate agreeablysto the law of! 
descents ; the metes and bounds of each heit’s share to be ascertained . 
by three or five indifferent freeholders, appointed as aforesaid, and 
whose report, or that of a majority of them, returned, approved, and 


recorded as aforesaid in case of devisees, shall be conelusive on all , 


parties concerned: Provided, That in each case the report of the said 


freeholders shall be returned under oath: And provided also, That the © 


devisees or heirs in this territory, or the guardians of such as are un- 
der age not applying for such division, shall have such notice of the 
time and place of the meeting of the said freeholders, for the purpose 
of making the said division, as the court shall direct. 


4 


% 


PATROLS. aa 

§ 1..Every male owner of slaves, -and all: other persons below the 
rank of ensign, liable to perform military duty, are hereby declared 
liable to perform parol duty, as hereinafter directed; but shall be -at 
liberty to send a substitute to perform said duty in their stead. 

§ 2. It shall be the duty of every captain of infantry in this state, to 
cause to be made a complete list of all the male persons within the 
bounds of his conipany, liable to perform patrol duty; including in 
the said list every person liable as aforesaid, whether belonging to the. 
militia company under his command, or to any other company ; and, 
in the said list the said captain shall cause to be included every person 
liable a8 aforesaid, who shall come to reside within said bounds, with- 
in ten days after such person shall reside therein ; and it shall be their 
duty to regulate patrols within their own companies, by making, at 
every company muster of their respective companies, by rotation, a 
list of parol detachments, and appaint to every such detachment a 
proper officer or leader: which detachments shall severally consist of 
not less than three, nor more than five men beside their leader, who 
shall perform the duties of patrols, once’ in each week, for the term of 


. two months, or until the next company muster,-except at the last mus- 


Duties of 
patrol de- 
tachments. 


ter in each year, at which time it shall be the duty of the captain to: 
appoint two patrol detachments, as also to designate the time each de- , 
tachment shall serve: Provided, No one shall be compelled to serve 
out of his regular routine of duty. 


§ 3. It shall be the duty of each patrol detachment, to visit all negro . 


quarters, all places suspected of entertaining unlawful assemblies of 
slaves or other disdrderly persons unlawfully assembled, and upon 
finding such disorderly person or persons, to take him, her, or them, 


« > 
, i 
' . 


~~ 
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if free, before the nearest justice-of the peace of such county, or make 

report thereof to said justice, so that he, she; or they, may be dealt - 

with according to law; and if any slave or slaves shall be found so 
assembled, or strolling without a pass; or some token from his or her 

owner or overseer, the said patrol may give any such slave any num- 

ber of lashes, not exceeding fifteen; and if there be reason to suspect Runaway 
any such slave or slaves to be rtinaway from his or her owner, they “#¥° 
shall take such slave or slaves before the nearést justice of the peace 

for such county, to be dealt with according to law, and be allowed and 

paid by the owner, for all ranaway slaves so taken up, the sum of ten Fines appro. 
dollars, and shall also be entitled to receive all other fines to which a = 
parties may be liable, which they may bring before any jurisdiction 

having cognizance thereof. | 

§ 4. ‘The officer or leader of every patrol detachment, shall give no- Leader of _ 
tice to every person thereto belonging, of the time and place of meet- Patrol togive 
ing to patral, and every person; who, after such notice, shall fail to time and 

‘ : : place of 
attend or send a substitute in his place, or shall, after attendance; ne- meeting to 
glect a faithful performance of patrol, duty, sHall be returned by the Patrol. 
patrol officer or leader, to the captain in whose bounds he may reside; 
and should the said defaulter, so returned, be subject to do militia Defautters, 
duty, the captain shall return said defaulter to the next court-martial, Bow Punisi- 
who shall be fined at the discretion of the court-martial, in any sum 
not exceeding ten dollars; one half thereof shall, when recovered, ac- 
crue to the said officer or leader, and the other half thereof to the 
other persons who shall have performed patrol duty in the detachment 
wherein the default shall have occurred; but should the defaulter so 
returned to the captain not be subject to do militia duty, the captain 
shall forthwith return said defaulter to some justice of the peace for said 
county, who shall issue his warrant within ten days thereafter, requiring 
such defaulter to appear before him ; and in case the said defaulter shall 
not appear before him, it shall then be the duty of the said justice, on 
proof of service of the process, and on proof of the service of the no- 
lice required by the preceding part of this section, of the time and 
place of meeting to patrol, to give judgment and issue execution against _ 
the said defaulter, for the sum of five dollars with costs, to be distri+ 
buted as before named in this section: Provided, That if a sufficient Excuses to’ 
excuse be given to the said justice or court-martial, if such excuse be °@ heard. 
given at the hearing, then the said justice or court-martial shall not 
give judgment; nevertheless the said defaulter shall pay costs. 

§ 5. ‘The officer or leader of every patrol detachment shall, for ne- Liability of 
glecting to give the notice hereinbefore required, or neglecting to pro- leadets of, 
secute for the forfeiture, as hereinbefore directed, or for neglecting any for neglect 
other duty required by this act, be returned to the captain, by any one eae 
of the detachment, wherein the default shall have occurred; and it 
shall be the duty of the captain to report the said defaulter to the next 
court-martial, who shall be fined in a sum not exceeding ten dollars: 
the said forfeiture, when recovered, shall be divided between those’ 
persons who shall have performed patrol duty in the detachment 
wherein the default shall have occurred; 2and if any commanding off fa Ish) 
cer of any militia company shall knowingly neglect for three months Pension 
'o make such return, or shall neglect or omit any other duty by this cominan sig 
act required, or the act to which this is am amendment, he shall forleit company, 
lwenty dollars to the use of any person suing for the same. 

§ 6. If the regular muster of any military company shall not be held 
at the appointed time, it shall be the duty of the commanding officer feo tedr 


though no 
of the company, to appoint such detachment of patrol, as shall be next muster. 


&c. 
Fatro} io be 
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in routine, and inform the officer or leader thereof, who shall forthwith 
act accordingly. | 

§ 7. It shall be the duty of the captains of companies to appoint the 
officers: or leaders of patrols, from the most discreet persons within 
their bounds, which officer or leader shall be accountable for the or- 
derly conduct of the detachment: Provided, That if he shall forthwith 
report any-disorderly conduct or disobedience of any patrol-man of his 
detachment, agreeably to the third section of this act, then such disor- 
derly or disobedient patrol-man shall, exclusive of the foregoing fine, 
moreover be liable to pay any damages which may happen to any in- 
dividual in consequence of his disorderly conduct, to be recovered be- 
fore any tribunal having cognizance thereof. 

§ 8. If-any commanding officer, constable, patrol-man, or other per- 
son, shall be sued, arrested, or impleaded, for any matter or thing 
which he shall do or cause to be done, by virtue of, or in pursuance of 
this aet, it shall be lawful for every such captain or other officer or 
person, to plead the general-issue, and give this act and the special 
matter in evidence on the trial; and if a verdict shall pass against the 
plaintiff or plaintiffs, or if they shall be nonsuited in his or their action 
or suit, the, court where such action shall be pending, shall tax and 
allow the defendant, his or their double costs, in every such suit or 
action. 

§ 9. If any of the patrols as aforesaid, under this act, should receive 
any information of any person or persons harboring any negro or ne- 
groes, or slaves, belonging to any other person or persons whatsoever, 
they shall immediately, on receiving any such information, summon 
together their patrols, and go immediately in search of said. negroes, 
and if found, take them forthwith to the nearest justice of the peace: 
ana if no owner comes and claims said slave or slaves, it shall be the 
duty of said justice to commit such slave or slaves to the common jail 
of the county. 

§ 10. Any person interested in any of the forfeitures prescribed by 
this act, or by the act to which this is an amendment, shall be a com- 
petent witness in any suit for any of the said forfeitures.? 


PHYSICIANS. 


§ 1. No person shall be allowed to practise physic, or surgery, or 
any branch thereof, or in any case to prescribe for the cure of diseases 
for fee or reward, unless he shall have first been licensed to do so, in 
the manner hereinafter prescribed. \ 

§ 2. All bonds, notes, promises, and assumpsits made to any pet- 
son or persons not licensed in manner hereinafter mentioned, the con- 


not licensed; sideration of which shall be for services rendered as a physician or 


void. 
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surgeon, in prescribing for the cure of diseases, shall be utterly void 
and of no effect. 

§ 3. In order to the proper regulation of the practice of physic and 
surgery, there shall be established jive boards of physicians ; one at 
Huntsville, one at Tuscaloosa, one at Selma, one at Clairborne, and 
one at the city of Mobile ; to consist of five members each, to be elected 


1 The sections inserted from the act of Dec. 18, 1812, allude to ‘duties and 
forfeitures contained in that and a prior act, all of which, with a modification 
as to form only, are incorporated in the act of Dec. 17, 1819, which forms the 
body of this title. 


PHYSICIANS. 

by joint vote of both houses of the general assembly ; which boards 
shall meet annually for the purpose of examining all applicants for a 
license to practise medicine; and if on such examination they are 
found competent, shall grant such applicants a license to practise 
physic and surgery: Provided, That two members of either of the 
said boards shall constitute a quorum to make such examination, and 
to grant such license: nd provided also, ‘That any one of the mem- 
bers of either of the medical boards, shall be authorized, during the 
recess of the annual meetings, to examine any applicants, and if on 
examination deemed competent to practise medicine and surgery, shall 
grant them permission to practise until the next annual meeting of the 
board, of which the physician granting such permission is a member, 
to whom said applicant shail apply for a license to practise medicine 
and surgery, and if refused, shall not be again permitted to practise 
except by a license from one of the boards: Provided however, That 
no member of the legislature shall be elected a member of the medical 
board, during the term for which he was elected a member of the 
legislature. 

§ 4. The meetings of the said boards respectively, shall be held on 
the first Monday in December annually: and the said boards shall be 
entitled to demand and receive of every applicant, the sum of five dol- 
lars for each examination; five dollars for every license or diploma and 
five dollars for granting permits during the recess of their regular meet- 
ings; to be appropriated in any manner that a majority of the medical 
board may think proper. ; 

§ 5. The said medical boards may-elect all such officers, and frame 
all such by-laws as may be necessary to carry this act into effect; 
aand when any vacancy may happen in any of the boards by death or 
otherwise, a quorum may fill the vacancy until the meeting of the 
next general assembiy, when such vacancy shall be filled by a_joint 
vote of both houses. 

§ 6. If any of the members by this act appointed to constitute the 
board of physicians to meet at the several places hereinbefore.appoint- 
ed, shall fail to attend the meetings of the said boards of physicians 
for two successive annual meetings of the same, he shall be no longer 
considered a member thereof; and it shall be the duty of the presiding 
member at each meeting of the said boards to note the defaulters at 
such meeting: Provided however, That this act shall not be so con- 
strued as to prevent either of the medical boards hereinbefore appoint- 
ed, from granting a license to any person or persons to practise medi- 
cine or surgery alone. | 

§ 7. This act shall not be so construed as to include or operate upon 
any person who may have been engaged in the practice of medicine 
or surgery in this state, previous to its passage. 

§ 8. Any person who shall violate any of the provisions of this act, 
shall forfeit and pay the sum of five hundred dollars, to be recovered 
‘In an action of debt, in any court of record in this state, by any person 
who may sue for the same; one-half thereof to be paid to the said 
informer, and the other half to be paid into the treasury of the county 
in which sueh suit may be tried: Provided, That nothing contained 
in the foregoing act shall be so construed, as to prevent persons from 
Practising as doctors of medicine, who may have received a diploma 
from any regularly constituted medical institution within the United 
States: And provided further, ‘That such person shall have been en- 
gaged in the practice of medicine within two years previous: Provi- 
ded further, That the said board shall, before they enter on the duties 
of their appointment, take and subscribe an oath before some justice of 
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the peace, to discharge the duties imposed on them by this act, with- 
out favor, partiality, or prejudice. = 

§ 9. Any physician or surgeon, who may have graduated at any 
regular medical university, shall be allowed to enrol his name with any 
of the medical boards of this state, on producing his diploma, without 
examination. 

§ 10. The second and eighth sections of an act to regulate the 
licensing of physicians to practise and for other purposes therein 
named, passed 22d December, A. D. 1823, are hereby so far repealed, 
that neither of the aforesaid sections shall be so construed as to pre- 
vent any person or persons from practising medicine on the Botanical 
system of Doctor Samuel ‘Thompson, and recovering reasonable com- 
pensation for the same: Provided, That if the said persons practising 
on the Thompsonian or Botanical system shall bleed, apply a blister of 
Spanish flies, administer calomel or any of the mercurial preparations, 
antimony, arsenic, tartar emetic, opium, or laudanum, they shall be liable 
to the penalties of the act to regulate the licensing of physicians to 
practise, and for other purposes therein named, approved 22d Decem- 
ber, 1823. 


POOR. 

§ 1. Iv shall be the duty of the justices of the county courts, in their 
respective counties, annually to appoint one or more overseers. of the 
poor in each captain’s district, to serve for the term of one year, or 
until another overseer shall be appointed, and the judge and commis- 
sioners may fill vacancies in the office of overseers of the poor as often 
as they may occur; and any person so appointed, who shall refuse or 
neglect to serve as overseer of the poor, unless disqualified by age or 
infirmity, of which the justices shall judge, shall forfeit and pay fifty 
dollars, to be recovered with costs, by action of debt, in any court 
having competent jurisdiction, for the use of the county: Provided, 
That no person holding any office or employment under the government 
shall be compelled to serve as overseer of the poor, so long as he holds 
the same. In case of the refusal or inability of any person to serve as 
overseers of the poor, it shall be lawful for any three justices, during 
the vacation of the county court, to appoint a new overseer of the 
poor for the remainder of the year, in room of the said person unable 
or refusing to serve; which new overseer shall be subject to the same 
duties and penalties which were obligatory upon the person appointed 
overseer by the county court:.and every overseer so nominated and 
appointed shall, immediately after his nomination, take an oath or — 
affirmation before any judge or justice, that he will discharge the duties 
of overseer of the poor, truly, faithfully, and impartially, to the best 
of his knowledge and ability. 

§ 2. It shall be the duty of the overseers of the poor, each in his 
respective district, to providg,for the indigent, lame, blind, and others, 
not able to maintain themselves; and may also provide houses, nurses, 
and physicians, in such cases as they shall think necessary; the ex- 
penses of which shall be provided for in the annual county levy: and 
it shall be lawful for the overseers of the poor to contract with any 
person or persons for keeping, maintaining, and employing any oF 
all such poor persons, and take the benefit of their work, Jabor, or 
service, towards their maintenance and support. If any poor person 
shall refuse to be lodged, kept, maintained, and employed, in such 


POOR. | 341 


manner as the overseers shall direct, he or she shall be struck off 

from the overseer’s list, and shall not be entitled to receive relief from 

the overseers during such refusal. The said overseers shall make To make en- 
fair entries in a book, of the names of all the poor within their re- ‘ies of all 

. ee : : expenses, 

spective districts, with the time when each of them became chargeable, 

together with the amount of all charges, costs, and expenses incurred 

under the direction of the said overseers; which book and accounts and render 
they shall be obliged to present twice in eyery year, for the inspec- Geicsa ae . 
tion of the justices assembled in their county courts. And if the said 


Accounts to 
- justices shall approve the accounts of any such overseers, they. shall be paid out 


issue a certificate to that effect, directing the county treasurer to pay aed 
the amount thereof to such person or persons to whom the same may 
be lawfully due. , 

§ 3. If any poor person shall suppose that he or she is entitled to Poor persons 
the benefit of the laws for the relief of the poor, which may have een 
been refused by the overseer, such person may apply to the county ply tocounty 
court, or during the recess, to any two justices, who are authorized, if °°" 
they shall think proper, to direct the overseer to receive him or her 
upon the list of the poor, which overseer is bound to yield obedience 
to the directions of the said court or justices. 

§ 4. The overseers shall take measures to prevent the poor from poor persons 

strolling from one district into another, and may make complaint be- ee 
fore any justice that any poor person is come into their county, and tricts, or 
is likely to become chargeable thereto ; whereupon it shall be lawful omtts, 
for such justice, by warrant under his hand, to cause such poor per- with. 
- son to be removed to the county where he or she was last settled: 
Provided, That such poor person hath not been resident for six 
months last past in the county from which it is proposed to remove 
him or her. But if. such poor person be sick or disabled, and cannot 
be removed without danger of life, the overseer shall provide for his 
or her maintenance and cure, at the charge of his or her county, and 
after recovery, shall cause him or her to be removed; and the county 
wherein he or she was legally settled, shall repay all charges occa- 
sioned by the sickness, maintenance, and cure of such poor person, 
and for removing him or her; and also all charges or expenses if 
such person shall die before removal : and it shall be the duty of the 
overseer of the district to which the person belongs, to receive and 
provide for the person or persons so removed ;- and in case of re- 
fusal, the said person or persons may apply to any two justices of the 
county for relief, as hereinbefore directed. ‘The overseer who shall 
have made the disbursement, being furnished with a certificate of the 
said expenditure by the justices of the county court of his proper 
county, shall apply to. the justices of the county court to which the 
said poor person or persons shall belong; which said justices last 
mentioned, are hereby directed to draw an order on the treasurer of 
their proper county for the reimbursement of the said expenses. 

§ 5. Where any dispute shall arise respecting the residence of any Disputed 
poor person, the court of any county adjacent, and not interested, is force 
authorized to take cognizance thereof, and determine the same. ; 

§ 6. The overseers of the poor shall make returns to the county Poor or- 
courts, twice a year, of the poor orphans in their districts, and-of such Phns &c., 
children within the same, whose parents they shall judge incapable of out. 
Supporting them, and bringing them up in honest ways. ‘The said — 
courts are hereby authorized to direct the said overseers, or either of 
them, to bind out such poor orphans and children apprentices to such 
person or persons whom the court shall appoint, until the age of ; 
“twenty-one years, if a male ; or sixteen years, if a female. The per- [: ae 
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Termsof Son to whom such apprentice shall be bound, shall engage by 4 cove« 
indenture. nant, to be entered in the indenture, to provide the apprentice with a 
sufficiency of good and wholesome provisions, necessary clothing, 
washing, and lodging; to teach the said apprentice the business or 
occupation which he pursues for a livelihood, and also to read, write, 
and-to cipher as far as the rule of three; and at the expiration of said 
apprenticeship, to furnish the said apprentice with two complete new 
County Suiits of clothing. It shall be lawful for the said court, upon the com- 
sufficient  Plaint of the overseers of the poor, or of any apprentice, by them- 
cause, may selves or friends, against their masters or mistresses, to hear and de- 
p . “pe . . 

prentice, and termine; and if it shall appear to the satisfaction of the court, that such 
bind to ano- gomplaint be well founded, and of sufficient magnitude to make a re- 

moval necessary, the court shall have power to remove such appren- 


tice, and to bind him or her to such other person as they shall think 


a 


proper. 
Ib. Sec. 8. § '7. The father and grandfather, the mother and grandmother, and 
Who to the descendants of any poor, old, blind, lame, and impotent person, or 


their poor other person not able to work, being of sufficient ability, shall, at their 
relations. —_ own charge, relieve and maintain every such poor personas the justices 
shall direct at their next county court, in their respective counties, or 
the corporation courts in their respective towns, on pain of forfeiting 
eight dollars for each month they shall fail therein. 
Ib. Sec. 9. § 8. If any person commanding a ship, vessel, or boat, shall import 
tringlge aay into this territory, or bring to the shores thereof, any infant, lunatic, 
infant, lu-. maimed, aged, infirm person, or vagrant, who may be adjudged likely 
pale, &» to become chargeable to the territory, it shall be lawful for any justice 
ritory. of the county court, or for any magistrate of a corporation court, to 
compel such person commanding such vessel, to give sufficient secu- 
rity to indemnify the inhabitants of this territory from any charge that 
may come, or be brought upon them, by such infant, lunatic, maimed, 
aged, infirm, or vagrant person, coming into, or living within this ter- 
ritory, or otherwise to transport such person beyond the limits of this 


territory. 
1807—(18) § 9, Whenever, on any criminal prosecution, it shall appear to the 
sec nor Satisfaction of the court, that there can be no reasonable expectation, 


criminals in that the family of the prisoner will be brought up in honest courses, 
tobe boond. it Shall be the duty of such court to certify the same to the overseers 
put. of the poor for the district in which such family may reside, provided 
the same be within the limits of the jurisdiction of such court; and 
the said overseers shall thereupon bind out the children of such 
person, to honest, respectable, and virtuous citizens, for the same 
yperiods of time, and under the same conditions for their instruction 
and maintenance, as in other cases of orphans and poor children, and 
return the indentures to the next county court, and likewise certify to 
the said superior court, their doings therein. 
1207—(24) Whereas, it is intended that impartial justice should be had and ad- 
Preamble. ministered to all the citizens of this territory, as well to the poor as to 
the rich: And whereas, poor citizens are not of ability or power to sue 
according to the laws of this land, for redress of injuries and wrongs 
to them done; as well concerning their persons and inheritance as other 
causes :—For remedy thereof, in behalf of the poor persons of this 
land, not able to sue for their relief after the course of the law : 
Sec. 1. § 10. Be tt enacted, §c. That every poor person who shall have 
poy Pewead cause of action against any person within this territory, shall have, by. 


to be allowed 


write, coun- the discretion of the court, before whom he would sue, writ or writs 
afcharge. OFiginal, and writs of subpcena, according to the nature of his cause, 


rothing paying for the same; and the said court shall direct their clerk 
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to issue the necessary process ; shall assign to him counsel learned 
in the laws, and appoint all other officers requisite and necessary to be 
had for the speed of the said suit, who shall do their duties without 
any reward for their counisels, help, and business m the same. 

§ 11. The judge of the county court, together with the commis- 1823—(4). 
sioners of roads and revenue, in each county, shall annua!ly set apart $1. 
such portion of the county tax as they shall deem necessary, for the ty tax to be 
purpose of creating a fund for the support of paupers within such apartavan 
county ; which fund shall be kept separate by the county treasurer ; poor-fund. 
and no money shall be drawn or paid out of said fund, except by or- 
der of said judge, for the support of the poor within the county; and 
' in that case it shall be paid to an overseer of the poor, to be by him 
applied to the purpose for which it is intended: and all overseers Overseers to 
aforesaid are hereby required, at the end of the-term for which they Tender ae. 
are appointed, to render an account to the said judge and commission- penditures. 
ers, of the manner in which he or they have disposed of the sum or > 
sums of money by them received out of the poor fund the preceding 
year; and in case any overseer shall neglect or refuse to render such Penalty for 
account to the judge and commissioners, as hereby required, he shall ins. 

. forfeit and pay the sum of ten dollars forevery such neglect or refusal, to 
be sued for by the county treasurer, for the use ofthe poor of each county. 

§ 12. It shall be the duty of all overseers of the poor, in every 1823—(25) 
county in this state, to make just and true returns of all poor per- Oe. I. oe to 
sons under their charge and care, to their county courts respective~ return list of 
_ ly, on or before the court to be held in the month of August in each P*0Per® S« 
year ; which list shall contain the situation of the paupers, the amount 
of money necessary to support the same, together with such other eir- 
cumstances as they may think proper, so as to enable such court to 
know correctly what sum it may be necessary to appropriate in com- 
pliance with “An Act to set apart a separate fund, for the support of 
the poor in each county,” passed January Ist, 1823.2 a The prece- 

§ 13. If any overseer of the poor shall fail or refuse to make the ding act, 
report required by the foregoing section, without being able to render penalty for 
asatisfactory excuse for such failure, to be judged of by such court, not making 
either by personal appearance, or by affidavit by the succeeding court, 
such overseer shall be liable toa fine of ten dollars by sentence of 
such court. 


PRISONS AND PRISONERS. 


1. Commitment, guarding, and expenses of prisoners. 
2. Enlargement by Habeas Corpus. 


1. Commitment, guarding, and expenses of prisoners. 


§ 1. Every warrant, mittimus, writ, process, or precept of any kind, 1s07-,a6) 
or the attested copy thereof, by which any prisoner may be commit- Wolteseee to 
ted to, or enlarged from any jail in this territory, shall be regularly be filed ; 
filed in its order of time, and safely kept by the sheriff, or keeper of 
the jail under his direction ; and upon the death, removal, or resigna- 
tion of any sheriff, every such warrant, mittimus, writ, process, and 
precept, or copy thereof, filed and kept as aforesaid, shall be delivered and deliver. 
over to his successor in office, on demand by him made, under the cocoons " 


penalty of. three hundred dollars, to be recovered of the sheriff so re- 
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signed of removed, or his executors or administrators, in case of his 
death, one-half to the use of the person suing for the same, and the 
other half to the use of the proper county. 

epiguiae § 2. It shall be the duty of the justices of the county court, at the 

into condi- beginning of every stated court, to inquire into the state of the prisons 

pina en in their respective counties, with regard to the sufficiency of such pri- 

goners. sons, and the condition and accommodation of the prisoners ; and they 
shall from time to time take such legal measures as may best tend to 
secure the prisoners from escape, sickness and infection, and to have 
the jails cleansed from filth and vermin; and the sheriff shall keep 
separate rooms for the sexes, except where they are lawfully married, 
and be responsible that his jailer at all times provides proper meat and 
drink for all criminals committed to the jail of the county, if such pri- 

/soners have no other convenient way of supplying themselves with 

provisions, which shall always pass to them through the hands of the 
keeper. 

Mainte- Every person committed to prison in a civil case, or for a criminal 

nance of - offence, may furnish his or her own support and maintenance; and 

prisoners. 
the sheriff or jailer shall admit any person who will administer to the 
wants of such prisoner, to furnish him or her with necessary support 
and maintenance ; in such manner, however, as not to aid any its 
or endanger the security of the prison. 

Any person imprisoned in a civil or guz tam action, shall fisitiah 
his or her own sustenance, or pay the jailer fees for the same, until 
lawfully discharged; and when any prisoner shall be committed to 
jail in a civil action, and shall provide for his. or her own support, in 
any way wherein the sheriff or jailer shall have no concern, it shall 
be the duty of the jailer or prison-keeper, to admit to the wicket-grate, 
or small window of the prison, in which such prisoner shall be con- 
fined, any person who may come to administer to the wants of such 

“prisoner, by furnishing him or her with meat or drink, which shail be 
conveyed through such small window or grate, that the security of the 
prison be not too frequently exposed by opening the doors thereof. 

State to be § 3. Every person confined for a criminal offence, who may be un- 
charged with able to support him or herself in prison, shall be supplied by the she- 


criminal’s : eG ‘ : : al . : 
mainte- riff or jailer under his direction, with daily sustenance; and in case 


- mance in 


case of his @! conviction and inability to discharge the fees for sustenance, or in 
eee to case of acquittal, and the fees be not taxed on the prosecutor, the same 
jailer's fees. Shall be discharged by the territory; ‘and no fees, expenses, or per- 
' quisites whatever, except what may be allowed by law, shall be taken 

or received of a prisoner, or charged against the territory. 
Jailer notto § 4. No sheriff, jailor, or person having the care or keeping of any 
ew Pray jail, shall sell or dispose of, to any person or persons under arrest or 


toxicating in prison, any wine, rum, brandy, whisky, or other strong or intoxicat- 


» ‘Hguors. ing liquor, under the penalty of twenty dollars for each offence, to be 
“Penalty. | recovered before any magistrate of the proper county ; one-half to the 
person suing for the same, and the other half to the use of the county. 
1807—(16) § 5. When any person or persons accused of treason, felony, or other 
Caan may Crime or misdemeanor, shall be committed -to the jail of any county in 


‘be summon- this territory, and the sheriff shall have cause to suspect such person 
ceca ** or “persons will attempt to escape, such sheriff is empowered and re- 
quired to apply to any justice of the quorum of the county where such 

person or persons may be confined, who shall, on such application, 

- issue his warrant directed to said sheriff, for a sufficient guard for se- 

curing such prisoner or prisoners, so long as he, she, or they continue 


in jail. 


ca 
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§ 6. All expenses which may be incurred for guards employed pur- 1912-6) 
suant to the second section of “ An act directing the manner of em- $2. | 
ploying proper guards for the’safe-keeping of criminals, in the several casioned by 
counties of this tertitory, and for other purposes,” and all and every jaime 
other legal expense which shall accrue from the want of a good-and suf- paid by the 
ficient jail, shall be paid out of the treasury of the proper county.2  “™™'™ 

§ 7. It shall be lawful for any judge, justice of the quorum, or jus- 1815—(8) 
tice of the peace, when any person of persons shall be brought before Wo. isitis 
him, charged with any criminal offence whereii bail is not admissible, insufficient, 
or where such prisoner or prisoners shall neglect or refuse to give se- Py scmmit 
curity for his, her, or their appearance, to commit the said prisoner or a 
prisoners to the nearest jail of some adjacent county, provided there is 
not a sufficient jail in the county in which the offence was-committed, 
there to be kept until the court shall sit in the proper county for the 
trial of such prisoner or prisoners ; and it shall be, the duty of the 
jailer to receive any prisoner or prisoners sent from. any county in 
which there is not a sufficient jail for safe-keeping, upon the mittimus 
of any justice of the quorum or peace, of the county from which such 
prisoner of prisoners are sent. 

§ 8. Whenever it may be deemed expedient to call out a guard for 12. Sec.2. 
the guarding of any prisoner or prisoners, such guard shall receive the Gv allow- 
sum of one dollar each, for every day they may sérve, to be allowed ver day. 
by the county court, upon the sheriff’s certificate, to be paid out of How paid. 
the treasury of the county where the offence was committed. 

§ 9. The common jail of each county shall be the jail of the circuit 1819—() 
court for said county: Provided however, That nothing in this act Jails of 
contained, shall be so construed as to.prevent civil officers, judges, jus- aor 
tices; &c. from transferring prisoners to the nearest jail which is good circuit 
and sufficient; when the jail of the county where such prisoner may be prove, 
arrested, shall be considered insufficient. - 

§ 10. When it shall be necessary to remove any prisoner from one’ 1827—(13) 
county to another, for trial, under an order of court for a change of Oy ckange‘or 
venue, it shall be lawful for the jailer, sheriff, or such other person venue, ex. 
whose duty it shall be to remove said prisoner, to draw up his account aaa a 
against the state, for the services performed, including the necessary soner to an- 
expenses of travelling to and from the respective’ counties, which ac- to be paid by 
count shall be sworn to before some acting. justice of the peace, and ‘estate. 
certified by the court in the same manner as accounts are now required 
to be certified for keeping prisoners in the public jails of this state. 

§ 11. When such services are performed in apprehending persons. J. Sec. 2. 
fleeing from justice charged with high crimes and misdemeanors against {pooh 

& J g g § apprehend 
the state, and who shall be apprehended in any other than the county ing fugitives 
where the offence was committed, it shall be lawful for the officer, counties, to 
Jailer, or other person apprehending such-persons, to produce evidence > cruied, 
satisfactory to the court before whom the said offences are cognizablé, on proof, and 
of the performance of such services, and the necessary expenses in- Pai by the 
curred in the performance of the same: and the said court inay allow 
reasonable and fair compensation, which shall be certified by the court, 


and the same shall be chargeable on the state treasury, under such rules 
and regulations as are prescribed for the payment of other charges 
against the state. 7 

§ 12. When the solicitor of any circuit shall have good reason 1824-14) 
to believe that the keeper of any jail has been guilty of cruel and im- 3%). janie 
proper treatment towards any prisoner or prisoners, either by beating, eo penned 
or failing to furnish good and wholesome diet, it shalk be his duty to ing prison- 

ers, 


4 See ** County Buildings,” —§ 5. , 
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commence a proceeding against said keeper in the nature of an info 
mation, who, upon being found guilty by a jury, shall be fined at th 
discretion of the court, any sum not less than five, nor more than on 
hundred dollars. | 


1907-18) - § 13. It shall be the duty of every sheriff and other person havin 
Sec. 13. ar. authority or power of keeping a jail, or of prisoners for felony, to cel 


tify names of tify the names of all such prisoners in his keeping,-and of every pri 
fra. 6soner to him committed for any criminal offence, at the next court hay 


court after ing cognizance thereof, there to be calendered before the judge for th 


mene deliverance of the said jail, whereby he may proceed to make delive| 
ance of such prisoners according to law. — 
i1l—(1t) - §14, Whenever any person may be committed to jail in any civ 


yailes nas suit, whether upon original, mesne, or final process, the jailer of suc 


cectae county shall be entitled to demand and receive of the plaintiff or plair 
; 


civil process, tiffs, weekly, all fees that may become due to him, as well as for findin 


iffeesare sustenance for such prisoner ; and in case of failure on the part of th 
not paid by * : 


plaintiff,af- plaintiff or plaintiffs to pay the same, such jailer shall be authorize 
ter ten days’ to discharge such prisoner out of jail: Provided, That the jailer sha 
have given to such plaintiff or plaintiffs, his or their agent or attorne 
ten days’ previous notice thereof :+ Provided also, ‘That such discharg 
shall not go to exonerate any defendant, so discharged out of custody 
from the debt for which he had been confined, but the same shali be 
as if the defendant had never been committed to jail. : 
1830—(1) § 15. The keepers of the common jails in the several counties ( 
Sec wot this state, shall not be compelled to receive any prisoner committe 
compelled to upon process from the courts of the United States, unless at the tim 
soner under Of Such commitment, there be a good and sufficient jail in the count 


| 


process from jn which such prisoner may be confined; but if there be a good an 
U.S. courts, 


unless there SUfficient jail, then the keeper of any such jail is required to receiv 


jail in the such prisoner, under the like pains and penalties for neglect of duty 


county. as they now are by law, in the case of prisoners committed under th 
authority of the state. | 
Th. See 2. § 16. When any prisoner shall be so committed at the suit of th 


U.S. mar- : ame 
shal iaapons United States, the marshal making such commitment shall becom 


sible for all individually responsible to the jailer for all prison fees, as well as fo 


eee the fifty cents per month for each prisoner, agreeably to a resolutio| 
of the congress of the United States, of the twenty-third of Septem 
ber, 1789. . 
Ib. Sec. 3. § 17. When debtors on judgments in civil causes obtained in court 
. Debtors com- 


mitted on Of the United States, shall be committed to any of the jails of thi 

process from state by process of execution, unless the plaintiff in such executiol 
. S. courts, . ee 3 ? 

subject to be Shall comply with the existing laws of this state, at the time, sucl 


discharged ; : . 
ss othe” debtor may be discharged from prison, in the same manner as thoug! 


debtors. such debtor had been confined under process issuing from the court 
of this state. 
Tb. Sec, 5. § 18. The several sheriffs of the several counties in this state, 1 


When U. meng , : 
fence asin which there may be sufficient jails for the safe-keeping of prisoners 


a aoarenal shall not be bound to receive from the marshal for the district of Ala 

sheriff the  bama, any prisoner on process from the district courts of the Unite 

prison-fees. States, in civil suits when the United States shall not be plaintiff, un 
less the marshall shall secure such sheriff for the amount of prison 
fees. 


1833—(42) § 19. It shall not be lawful for any jailer to charge more than twen 


Sec. 1. 


Pay for vic. ty-five cents per diem, for victualling any slave whilst confined il 


tualling jail. 
slave. 


4.No notice is necessary where the plaintiff resides out of the county, an 
has appointed no agent in it, See ‘* Executions,”—§ 75. 


- 
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§ 20. When any slave shall be committed to jail when the weather 2. sec.2. 
is inclement, or shall remain in jail until the weather shall become in- air to far- 
clement, it shall be the duty of said jailer to furnish said slave with ketstoslave 
two good blankets, for which he shall be paid by the owner or owners 4, mctement 


: weather, 
of said slave, before he or.she is released from custody. 


~ 


2. Enlargement by Habeas Corpus. 


§ 21. If any person shall be committed or detained in vacation, and 180737) 
out of term time, for any criminal or supposed criminal matter, unless $7.2 ngs 
for treason, or ‘felony punishable with death, the species whereof is ‘in vacation 
plainly and fully set forth in the warrant of commitment, it shall be j2gement 
lawful for such person, or for any one. in his behalf, to complain to 
one of the territorial judges, who may be or reside nearest to the place 
of his confinement, and to request by a written petition, attested and 
subscribed by one or more witnesses, that such prisoner may be brought 
before such judge for the purpose of his examining into the cause of 
the commitment or detention of such prisoner; and it shall thereupon 
be the duty of such judge, upon a view of a copy of the warrant of 
commitment or detainer, or otherwise, upon oath that-such copy was 
denied to be given by the person in whose custody the prisoner is 
detained, to issue the wRIT OF LIBERTY, (commonly called a writ of 
habeas corpus) requiring the production of the prisoner, together with 
the cause of his detention, directed to the person in whose custody the ‘ 
prisoner is detained, and returnable immediately before the said judge — - 
at his place of residence, or at such other place as he shall appoint. 

§ 22. Whenever the said writ shall, by any person, be served upon 2. sec.2. 
the officer, sheriff, jailer, keeper, or other person whatsoever, to whom mri 
the same shall be directed, by being brought to him, or by being left &., on ser- 

ae z . gins vice of the 
with any of bis under officers or deputies, at the jail or place where writ. - 
the prisoner is detained, he, or one of his under officers or deputies 
shall, within three days after the service thereof as aforesaid, or at 
such time as may be expressly directed in the said writ, make return 
on such writ, and bring or cause to be brought, the body of the pri- 
soner unto the judge before whom the said writ is made returnable, or 
in case of his absence, unto any other of the territorial judges; and 
shall then likewise, especially and fully certify the true cause or causes 
of the commitment and detainer of the said prisoner, and when he 
was committed. But if the place of the commitment of such prisoner 
be beyond the distance of twenty miles from the place to which such 
writ shall be made returnable, and not above one hundred miles, then 
such writ shall be executed within ten days, and if above the distance 
of one hundred miles, then within twenty days: Provided always, 

That such officer or other person shall not be obliged to execute such 

writ until such prisoner or other pérson in his behalf shall pay or 

tender the charges of bringing the said prisoner before such judge, at 

the rate of twelve and a-half cents per mile, and until such prisoner 

shall give his bond to pay the same for carrying him back, if he should 

be remanded, and that he will not make any escape by the way. 

- § 23. When any prisoner as aforesaid, or other person in his behalf, 1. sec.3. _ 
shall personally, or by writing, apply to the clerk of the superior court (Song 
of the county in which such. prisoner may be confined, and shall pay ae: 
or tender to him fifty cents for so doing, such clerk shall without de- Guired to 
lay, draw up a petition for and in the name of such prisoner or other ae 
person, requesting that he may be brought before the judge to whom 


XN 
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Ib. Sec. 4. 
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Ib. Sec. 5. 
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1827—(15) 
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1807—(27) 
Sec. 7. 
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the same is addressed, for the purposes hereinbefore expressed, and 
which shall be subscribed and attested as aforesaid. 2 

§ 24. The judge before whom any prisoner shall be so brought, shall 
within two days discharge the prisoner from imprisonment, taking his 
or her recognizance, with one or more surety or sureties, in any-sum 
according to his discretion, having regard to the circumstances of the 
prisoner and the nature of the offence, for his or her appearance at 
the next court where the offence may be properly cognizable, and then 
shall certify the said writ, with the return thereof, and the said recog- 
nizances, into the court where such appearance is to be made, unless 
it shall appear to the said judge, that the party so committed, is detain- 
ed upon legal process, order, or warrant, for such matter or offences, 
for which by law the prisoner is not bailable; and that the said judge 
may according to the true intent and meaning of this act, be enabled 
by investigating the truth of the circumstances of the case, to deter- 
mine whether according to law the said prisoner ought to be bailed, 
remanded or discharged, the return may, before or after it is filed, be 
amended by leave of the said judge, and all suggestions made against 
it, that thereby material facts may be ascertained. 

§ 25. In term ‘time it shall be lawful for any prisoner as aforesaid, 
in manner aforesaid, to move and obtain his or her writ of hberty as 
aforesaid, out of the circnit court of the county in which he or she may 
be imprisoned; whereupon proceedings shall be had as aforesaid; 
and if any such person shal] have wilfully neglected by the space of 
two terms of such court, after his imprisonment, to pray for such writ, 
it shall not be granted in vacation in pursuance of this act. 

§ 26. If any person shall be committed for treason or felony, and 
shall not be tried at or before the next stated term of the court where 
the offence is properly cognizable, it shall be lawful for the said court, 
upon the last day of the term, to set at liberty such prisoner on bail, 
unless it appear on oath or affirmation, that the witnesses for the state, 
mentioning their names, could not be produced ; and if such prisoner 
shall not be tried at the second stated term after his or her commit- 
ment, unless the delay happen on the application or with the assent of 
the defendant, he or she shall be discharged from imprisonment on 
bail: Provided, That this act shall not be so construed as to prevent 
a prisoner committed for a capital offence, from. being bailed at-or be- 
fore the first stated term under the existing laws. 

§ 27. Nothing in this act shall extend to discharge out of prison, 
any person guilty, or charged with any offence committed in any other 
part of the United States, and who, agreeably to the laws of congress, 
ought to be delivered up to the executive power of such state; nor any 
person charged with debt or other action, or with process in any civil 
cause, or suffering imprisonment under lawful judgment founded on a 
conviction of some criminal offence. , 

§ 28. And that no person may avoid his trial by obtaining a writ of 
liberty from some judge residing at a distance from the court where he 
ought to be tried: Be tt further enacted, That no person shall be re- 
moved out of the county, upon any writ granted in pursuance of this 
act, within fifteen days next preceding the term of the court where the 
offence with which he stands charged ,is properly cognizable, but upon 
such writ shall be brought before the judge or judges thereof, who 
Shall thereupon do what to justice shall appertain, and after such court, 


aN X 
4 But not in capital cases for failure to obtain a jury. See “Criminal Law,” 


§ 40 
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the person detained may have his writ of liberty, according to this- 
act. . : 

§ 29. If any judge, being complained to as aforesaid, shall (upon 
view of the copy of the warrant of commitment or detainer, or upon 
oath or-affirmation that such copy was refused,) refuse or neglect to 
award any writ of liberty by this act required to be granted; or if 
any officer, sheriff, jailer, keeper, or other person to whom any such 
writ shall be directed as aforesaid, or any of his under-officers or de- 
puties, shall refuse or neglect to make the returns aforesaid, or to bring 
the body of the prisoner, according to the command of the said writ, 
within the respective times aforesaid; or if upon demand by the pri- 
soner or some person in his or her behalf, shall refuse to deliver, or 
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Tb. See.9. 
Penaltyona . 
judge, she- 
riff, jailer, 
&c., for diso- 
bedience 

to this act. 


within six hours after demand, shall not deliver to the prisoner or per- | 


son so demanding, a true copy or copies of the warrant or warrants 
of commitment and detainer of such prisoner: such judge, officer, 
sheriff, jailer, keeper, under-officer, deputy, or other person so.offend- 
ing, shall forfeit to the prisoner or party aggrieved, the sum of five hun- 
dred dollars in the case of the judge, and the sum of three hundred 
dollars in the case of a sheriff or other person, to be recovered by the 
said prisoner or party aggrieved, his or her executors or administrators, 
against such offender, by action of debt, suit, bill, plaint, or informa- 
tion, in any court of record, . an 

§ 30. No person who shall be delivered or set at large upon any 
such writ, shall thereafter at any time, be again committed or impri- 
soned for the same offence by any person or persons whatsoever, other 
than by the legal order and process of such court, wherein he or she 
shall be bound by recognizance to appear, or other court having juris- 
diction of the cause; and if any other person or persons, shall know- 
ingly, contrary to this act, re-commit or imprison, or knowingly pro- 
cure or cause to be re-committed or imprisoned for the same offence 
or supposed offence, any person ‘delivered or set at large as aforesaid, 
or be knowingly aiding or-assisting therein, he or they shall forfeit to 
the prisoner or party aggrieved, (any pretence of variation in the war- 
rant or warrants of commitment notwithstanding,) the sum of five hun- 
dred dollars, to be recovered by the prisoner or party aggrieved in 
manner aforesaid. 

§ 31. No person committed to any prison, or in custody for any 
criminal or supposed criminal matter, shail be removed from the said 
prison or custody, into any other prison, or into the custody of any 
other person, unless it be by the writ of liberty, or some other legal 
‘writ, or where the prisoner is delivered to the constable or other infe- 
rior officer to be carried to some common jail, or where any person is 
sent by any judge or justice, having proper authority, to some com- 
mon work-house, or house of correction, or where the prisoner is re- 
moved from one place to another within the same county, in order to 
his or her trial or discharge in due course of law, or in case of sudden 
fire, or infection, or other necessity ; and if any person or persons 
shall, after such commitment as aforesaid, make out, sign, countersign, 
and issue any warrant or warrants for such removal, except as before 
excepted, he or they shall forfeit to the prisoner or party aggrieved, 
two hundred dollars, to be recovered by the prisoner or party aggrieved 
in manner aforesaid. 

§ 32, All the provisions hereinbefore made for awarding and grant- 
ing of writs of liberty, and proceeding thereon, in case of commit- 
ment or detainer for any criminal or supposed criminal matter, shall 
in like manner extend to all cases where any person shall be confined 
or restrained of his or her liberty, under any color or pretence what- 


a 
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sever ; and upon oath or affirmation made by such person, or by any’ 
other in his or her behalf, of any actual confinement or restraint, and 
that such confinement or restraint, to the best of the knowledge. and 
belief of the person so applying, is not by virtue of any commitment 
or detainer for any criminal or supposed criminal matter, a writ of 
hberty, directed to the person or persons so confining or restraining 
the party as aforesaid, shall be awarded and granted in the same man- 
ner, and under the same penalties, to be recovered from the same per- 
sons, as hereinbefore directed; and the court or judge before whom 
the party so confined or restrained shall be brought, shall after the re- 
turn made, proceed in the same manner as is hereifibefore prescribed, 
to examine into the facts relating to the case, and into the cause of 
such confinement or restraint, and thereupon enter bail, or remand, or 
discharge the party so brought, as to justice shall appertain. 

§ 33. Whensoever any writ of liberty shall be served upon the 
Person or persons confining or restraining the party in the manner 
herein last mentioned, by being brought to such person-or persons, or 
by being left at the place where the party shall be so confined or re- 
strained ; the person or persons so confining or restraining such party, 
shall make return.of such writ, and bring or cause to be brought the 
body of such party, according to the command thereof, within the 
times limited, and under the provisions hereinbefore prescribed ; and 
every such person refusing or neglecting to make return of such writ, 
or to bring or cause to be brought the body of the party, according to 
the command thereof, within the times respectively limited, and under 
the provisions hereinbefore prescribed, shall be guilty of a contempt 
of the court, under the authority of which or of the judge thereof, 
the said writ shall have issued; and shall also forfeit for the first of- 
fence, to the patty aggrieved, two hundred dollars, and for the second 
offence four hundred dollars, to be recovered by him or her, or his or 
her executors or administrators, against the offender, in the manner 
aforesaid. 

§ 34. No person shall be sued, impleaded, molested, or troubled, 
for any offence against this act, unless such person be sued or im- 
pleaded for the same within two years after the time wherein the said 
offence shall have been committed, in case the party aggrieved shall 
not be then in prison or confined or restrained as aforesaid ; and if the 
said party shall be then in prison, or so confined or restrained, then 
within two yeurs after the decease of the person imprisoned, or so 
confined or restained, or his or her delivery out of prison, or from 
such confinement or restraint. _ 

- § 35. The defendant or defendants in any action, suit, bill, plaint, 
or information, for any offence against this act, may plead the general 
issue, and give the special matter in evidence. 

§ 36. In all cases not capital, the chief justice of the orphans’ court 
where any person is imprisoned, may grant a writ of habeas corpus, 
in the same manner, and under the same regulations as judges of the 
superior court are by law authorized to do; and such chief justice 
may discharge, admit to bail, or remand to jail, any prisoner brought 
before him, in like manner as the judges of the superior court are by 
law authorized to do. 
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PRISON-BOUNDS, AND PRISON-BOUND BONDS. 


§ 1. Tue judge of the county, together with the commissioner of 1824—-(14) 
revenue and roads, shall mark. and lay out the bounds and rules of fae and] 
their respective prisons, not exceeding one mile from the jail, which Se iaeee 
marks and bounds shall be recorded, and renewed or altered from time eo 


to time, as occasion may require; and any prisoner imprisoned in a bounds. 


Who entitled 


civil action for debt or damages, on original, mesne, or final process, to the 
on entering into bond with security as hereinafter mentioned, shall be °°" 
at liberty to walk within said prison-bounds, and keeping within the 

same shall be deemed in law a prisoner. ; 

§ 2. Any prisoner imprisoned, as mentioned in the second section 2. Sec. 3. 
of this act, may enter into bond with sufficient security to the plaintiff Gonditign of 
in double the sum of the debt or damages for which he may be im- 
prisoned; which bond the sheriff or jailer may take, with a condition 
in the following form, to wit: -“* The condition of the above obligation 
is such, that if the above bound A. B. a prisoner in the jail of 
county at the suit of C.D. do, and shall from the date hereof, continue 
a true prisoner in the custody, guard, and safe keeping of the keeper 
of said prisoner, or of his steward, deputy, or other officer, or of some 
of them, within the limits of the prison-bounds of said prison as by 
law established, until he shall be thence discharged by due course of 
law, without committing any escape in the mean time, then this obli- 


gation to be void, else to remain in full force and virtue”—which bond Bona, where - 


shall by the officer taking the same be filed in the clerk’s office of the ted. 
court, whence the process issued on which such prisoner was arrested, 

and if issued by a justice of the peace, it shall be filed in the clerk’s 

office of the county court, and the clerk in either case, shall be bound 

to give the officer depositing such bond a receipt therefor, which shall Evidence of 
be evidence, in case said bond should be lost, of said officer’s having pa° “"™"" 
taken the same: and should the condition of said bond be broken, the Piaintift 
same may be put in suit, and the debt or damages for which said ™2y ine 
prisoner was imprisoned, together with ten per cent. interest thereon, 

fromfthe time of commitment, recovered, and costs of siut. 

1§ 3. If any person shall obtain the rule of any prison, upon giving 1809—(4) 
bond and security as the law directs, and shall escape out of the same 6). of 
before he shall have paid the debt, or damages, and costs, according to bond, plain- 
the condition of said bond; upon due proof thereof, it shall be lawful (eqney bee 
for the court where such bond is lodged, upon motion of the party for tion against 


whom such execution issued, to grant judgment and award execution dnd dace 
against such person and his securities, executors, or administrators, 4 
for the debt or damages, and costs, with six per cent. interest, to be 
computed from the date of such bond until payment: Provided, That Jury may be 
if any fact should arise requiring to be tried by a jury, the court shall to ry facts. 
have power to cause a jury to be empannelled and sworn to try the 
same; and if the regular jury attending such court shall be discharged, 
the court shall cause a jury of qualified by-standers to be summoned 
for the trial thereof: Provided always, That the obligors, their exe- Defendant to 
cutors, or administrators, or such of them as it is intended to have have notice 
judgment entered up against, shall have notice in writing, at least ten : 
days previously to the time of making such motion. 

§ 4. No person or persons who shall be committed on any such s. sec. 2. 
execution, shall be allowed the rules of any prison, but shall be kept ti nile mt 

enlea. 


1 This section is retained as giving a remedy by motion, not provided for 
by the act of 1824. 


- 
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in safe custody in prison, until the whole debt or damages, with costs 
and interest, shall be fully paid, or until they shall be otherwise dis- 
charged by law. 


PUBLIC HEALTH. 
ContaGious DisEasEs. 


1307—(29) ~ § 1. lr any person or persons whatever, shall wilfully and design- 
jntredeine edly presume to import or bring into the territory from any country or 
or spreading place whatever, the small-pox, or any variolous or infectious matter 
smallpox. of the said disease, for the purpose, or with a design to spread the 
same, by inoculation or otherwise; or shall inoculate, or procure in- 
oculation for the small-pox, after such disease may have been intro- 
duced, except under such regulations and restrictions as shali herein- 
after be named, he or she so offending, shall forfeit and pay a sum 
not exceeding two thousand dollars, and be imprisoned a term not ex- 
ceeding twelve months, for every offence so committed. ; 
Governorto § 2. The governor is hereby authorized, on knowing from his own 
caresto are. ODServation, or by information being given to him by any physician, 
vent the ’ that the plague, yellow-fever, smiall-pox, or other contagious disorder, 
aitep tia has been introduced into a neighbouring country, or found admittance 
disorders. within this territory ; or on board any boat or vessel, at or near the 
shores of the same; to take such measures to prevent a communica- 
tion of the infection, and for the aid and comfort of the sick when 
Expenses, within the said territory, as he shall deem meet. And all expenses 
how paid. incurred in the prosecution of this humane intention, shall, by warrant 
of the governor, be paid out of the moneys of the territorial treasury, 
not otherwise appropriated: but in all cases, the said expenses shall 
be reimbursed by the person or persons for whom such provisions 
shall have been made; they being of ability to pay the same. 
Under what = § 3. Whereas in certain cases inoculation for the small-pox may not 
persons may Oly be a prudent, but a necessary measure, for securing those who 
be inocula- are or may be unavoidably exposed to the danger of taking the disease 
in the natural way; and for this reason it is judged expedient to tole- 
rate the same, under certain reasonable regulations -and restrictions : 
It is provided, therefore, That if any person or persons who may 
wish to be inoculated, shall petition the governor to that effect, he may 
appoint him or them a place within this territory, that will not endan- . 
ger the health of the citizens of the same, where the petitioner or pe- 
titioners shall resort for the purpose of being inoculated. And should 
any master or mistress of a family think him or herself, his or her 
family in danger of catching the small-pox in the natural way, such 
person shall give like notice to the governor; and if he shall deem it 
prudent and proper, and not dangerous to the health and safety of the 
people of this territory, for such person or family to be inoculated, .he 
may admit of the same or otherwise as to him shall seem expedient. 
Personshav- § 4. No patientin the small-pox shall, until after having obtained a 
ing had 1 certificate from the attending physician, or other person qualified to 
small-pox, to”. Se : ae 
obtain certi- give such certificate of his, her, or their recovery, and of their being 


ficate before 
apoeene 1 An act passed Dec. 19, 1815, provides “that no person committed to jail 
by sentence of a court, judge, or justice, shall be allowed the liberty of the 


prison-bounds.” 


PUBLIC HEALTH—vunwho.esome PROVISIONS. 


perfectly clean in their persons and clothes, remove from the place 
where he, she or they shall have had the small-pox, to go abroad in 
the company of other people, who have not had the disease; or go 
into any public road or highway where travellers usually pass, with- 
out retiring out of the same, or giving notice on the approach of any 
passenger, under the penalty of forfeiting and paying for every such 
offence, the sum of one hundred dollars; and if a servant or slave, to 
be paid by his or her master or mistress. 

§ 5. All moneys forfeited under this act, may be sued for in any 
court of record within this territory, having jurisdiction of the same: 
and the moneys so recovered shall be appropriated, the one half to the 
informer, and the other half paid into the treasury of this territory. 


UNWHOLESOME PROVISIONS. 


§ 6. If any butcher, baker, brewer, distiller, tavern-keeper, retailer 
of wines or spirituous liquors, or other person or persons, shall sell, 
offer, or expose to sale, or suffer or permit their servant or servants, 
or other person for him, her, or them, to sell, offer, or expose to sale, 
any tainted, putrid, or unwholesome fish or flesh, or the flesh of any 
animal dying otherwise than by slaughter, or slaughtered when dis- 
eased, for the purpose of being sold or offered for sale; or any tainted, 
putrid, or unwholesome bread, or other cooked or raw food of any 
kind whatever; or any adulterated or unwholesome wines or spiritu- 
ous liquors; such person shall, for every such offence, on conviction 
thereof before any justice of the peace within the county or corpora- 
tion where the offence was committed, on the evidence of any two 
credible witnesses, forfeit and pay a fine of five dollars, with costs, 
one half to the prosecutor, and the other half to the overseer of the 


poor of the district where the offence was committed, for the use of 


the poor thereof. 

§ 7. It shail be unlawful for any baker, his or their servant or ser- 
vants, or other person or persons, to sell, offer, or expose to sale, any 
bread without having the baker’s surname, and the initials of his 
Christian name, legibly marked on every loaf, cracker, cake, piece, 
or division of any kind of bread, offered or exposed to sale by what- 
ever name the same may be called; and every person so offending, 
shall, for every such offence, forfeit and pay five dollars with costs, 
recoverable before any justice of the peace, of the county or corpora- 
tion where the same was offered for sale, on the evidence of one 
credible witness ; one half of the fine to the overseer of the poor for 
the district where the offence was committed, and the other half to the 
prosecutor; and shall, moreover, forfeit all such bread, so offered for 
sale, for the use of said poor. ) ; 

§ 8. Any person or persons, who shall follow the business of a 
baker, shall have the initials of his given name, and his surname at 
full length, as is intended and directed by the second section of this 


act, put on record in the office of the register of the orphans’ court of 


his proper county, or in the office of the clerk of the corporation 
Where he may reside; and any person or persons who shall counter- 
feit or mark the same, shall for every such offence forfeit and pay 
twenty dollars, on conviction, recoverable with costs before any justice 
of the peace of the proper county, or corporation, for the use of the 
poor where the offence was committed.—| See “ Tavern-keepers and 
Retailers,”"—6§ 9.) 

: 45 . 
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Forfeitures, 
how recover- 
ed and appro- 
priated. 


1815—(14) 
Sec. 1. 
Penalty for 
selling un- 
wholesome 
provisions 
and li- 
quors. 


Ib. Sec. 2. 
Penalty on 
bakers for 
selling bread 
not marked 
with their 
names. 


Ib. Sec. 3. 
Bakers to 
have their 
marks re- 
corded. 


Penalty for 
counterfeit- 
ing baker's 
mark. 
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Con. Ala. 
Art. 6, Sec. 
12. 


Who dis- 
qualified. 


182914) 
Sec. 4. 
Public offi- 
cers may be 
indicted for 
malprac- 
tices, when 
the law pro- 
vides no 
other reme- 
dy. 7 


1803—(3) 
Sec. 23. 
Spanish re- 
cords, how 
preserved, 
&c. 


1833—(10) 
Sec. 1. 
Governor to 


appoint 
translator. 


PUBLIC OFFICERS—RECORDS. 


PUBLIC OFFICERS. 


§ 1. No member of congress, nor any person holding any office of 
profit or trust under the United States, (the office of post-master ex- 
cepted,) or either of them, or any foreign power, shall hold or exer- 
cise any office of profit under this state. ; 

§2. In all cases when no mode is prescribed by law for the punish- 
ment of any officer for neglect of duty, or other improper conduct, or - 
for misconduct in office, the officer so offending may be proceeded 
against by indictment, and on conviction shall pay such fine as shall 
be assessed by the jury trying the same. 


Nore.—For the manner in-which public officers may be surrendered by 
their securities, —See “ Securities.”’ 


EN 


RECORDS. 


§ 1. Whereas, no legal provision hath been had for the safe keep- 


-ing, preserving and certifying the records and papers of the office of 


clerks and recorders, which were kept during the administration of the 
Spanish government: Be-té-therefore enacted, that the governor shall 
immediately after the passing of this act, appoint and commission 
same person properly qualitied, to keep, translate, and preserve the 
same ; and the said officer so appointed, is hereby authorized to give 
copies of all and singular the said papers and records, whenever there- 
unto .required, and certify.the same under his hand and official seal; 
for which he shall receive a fee of twenty-five cents for every hundred 
words ; and the person so appointed, before he enters upon the exer- 
cise of his office, shall give bond and security, payable to the gover- 
nor, and his suecessors in office, in the penal sum of five thousand 
dollars ; conditioned for the safe keeping of the said papers and re- 
cords, and the faithful discharge of his office; which bond shall be 
lodged in the hands of the secretary of this territory ; and may be put 
in suit by the party or parties injured, in his or their own names; and 
shall not become void upon the first recovery, but may from time to 
time, be put in suit, by action of debt, unul the whole penalty be re- 
covered. 

§ 2. It shall be the duty of the governor, immediately after the 
passage of this act, to appoint some competent person, whose duty it 
shall be to translate and to transcribe all the British, French, and 
Spanish records, within the limits of this state, and to record the same — 
in a well bound book, to which shall be annexed, an alphabetical in- 
dex ; and to place one copy of the same in the office of the clerk of 
the county court of Mobile, one copy in the land office at St. Stephens, 


-and one copy in the office of the secretary of state. 


Ib. See. 2. 
Translator 
to give bond. 


§ 3. The person so employed, before entering upon the duties here- 
by assigned him, shall enter into such penal bond as may be required 
of him by the governor; and shall take and subscribe the following 
oath: “I, A. B., do solemnly swear, (or affirm as the case may be, 
that I will faithfully transcribe and translate, and a true copy make of 
all the British, French, and Spanish records within the limits of this 
state, that may come to my knowledge, to the best of my skill and 
ability: So help me God.” 


RELIGION. 


§ 4. It shail be lawful for the governor of this state, to pay the per- 
son so employed, out of the contingent fund, such compensation as 
may be considered reasonable and just. 

§ 5. The records thus transcribed and translated, shall be received 
as evidence in any court of justice within this state. 


Norz.—The records of state shall be kept by the secretary of state, at the 
seat of government,—See “Secretary of State,”——§ 2, The secretary of state 
shall preserve the records of the general assembly, and all papers relating to 
unfinished business, p. 217, 218. The records of the courts shall be read each 
day during court, and on the last day, be signed by the judge, p. 245. Clerks 
required to make complete record within three months after the decision of a 
cause, p. 83. Rollsin chancery to be kept separate, p. 286. Records not to 
be removed from the county unless in danger, p. 84; nor on subpeena, when a 
transcript may be given in evidence, p.93. In what time conveyances, deeds 
of trust, &c. shall be recorded, and the effect thereof, p.91—2, 207—8. Cer- 
tified copy, evidence, when original is lost, p. 93. Notaries’ registers on 
their death or resignation, shall be delivered over to the clerks of the 
county courts, p. 326. Records of marriages, p. 305—6 ; of officers’ bonds, 
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Ib. Sec. 3. 
Compensa- 
tion. 


Ib. Sec. 4. 
Records 
translated ta 
be received 
as evidence. 


p. 101; of official oaths, p. 331. Records of other states, how authenticated,— 


See * Appendix,” No. 2. 


RELIGION. 


§ 1. No person within this state shall, upon any pretence, be de- 
prived of the inestimable privilege of worshipping God in the manner 
most agreeable to his own conscience ; nor be compelled to attend any 
place of worship; nor shall any one ever be obliged to pay any tithes, 
taxes, or other rate, for the building or repairing any place of worship, 
or for the maintenance of any minister or ministry. 

§ 2. No human authority ought, in any case whatever, to control 
or interfere with the rights of conscience. | 

§ 3. No person shall be hurt, molested, or restrained in his religious 
profession, sentiments, or persuasions, provided he does not disturb 
others in their religious worship. 

§ 4.. The civil rights, privileges, or capacities of any citizen, shall 
in no way be diminished, or enlarged, on account of his religious 
principles. 

§ 5. There shall be no establishment of religion by law ; no pre- 
ference shall ever be given by law to any religious sect, society, de- 
nomination, or mode of worship; and no religious test shall ever be 
required as a qualification to any office or public trust under this 
State. a 

§ 6. It shall be lawful for all persons who are, or hereafter may be, 
members of any religious denomination, to associate themselves into 
societies or churches, assume such name as they may think proper, 
and to adopt articles for their government, not inconsistent with the 
laws and constitution of this state; any of which churches -may ap- 
point deacons, class-leaders, elders, or trustees, at the pleasure of such 
church to distinguish them, and may enter of record in their church 
books, such articles of government, and the names of such leaders or 
trustees ; which church may cause #a copy of such articles of govern- 
ment to be deposited, and the names of their leaders or trustees, to be 
recorded, in the office of the clerk of the county court; whereupon, 
such church is declared to be a body corporate, and shall be capable 
of purchasing, receiving, and holding, by such leaders. or trustees, 
lands not exceeding in quantity fifteen acres, together with the appur- 


conscience. 


Ib. Sec. 4. 
not to be’ 
interfered 
with. 

Ib. Sec. 5. 

No person 
- be molest- 


ed. 

Ib. Sec. 6. 
Civil rights 
not affected 
by religious 
belief. 

Ib. Sec, 7. 
No establish- 
ed religion, 
or religious 
test. 


1819-—(17) 
Sec. -1. 
Persons pro- 
fessing reli- 
gion may 
form them- 
selves into 
churches, 
adopt by- 
laws, and ap- 
point offi- 
cers. 

{a 1833—(3) 
Sec. 1. 

May become 
a body cor- 
porate, by 
having their 
articles of 


government 
recorded. 


‘ 
' 
ce 


rT 
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May pur- 
chase real es- 
tate, not ex- 
ceeding fif- 
teen acres, 


and dispose 
of the same, 
in certain 
cases. 


1831—(14) 
Sec. 1. 
Churches 
and church- 


lots exempt 
from taxes. 


1822—(2) 
Preamble. 


a RELIGION. : 


tenances thereto belonging, which church shall have, enjoy, and en- 
force all the rights, privileges, and powers of any other body corpo- 
rate, in and over the lands and tenements aforesaid, for the harmonious 
and public worship of Almighty God: which lands and tenements 
shall descend in perpetuity to the use of such church and their reli- 
gious successors, for the purpose aforesaid: Provided always, That 
when any church aforesaid shall be disposed to change the site for 
their meeting-house, such church by their trustees, shall have power 
to. sell and convey the same, and to purchase and receive titles for 
lands elsewhere, not exceeding fifteen acres. 

§ 7. The several churches in the state of Alabama dedicated to reli- 
gious worship, and the lots on which they are erected, not exceeding 
two acres of land to each, shall be exempt from any levy of taxation, 
for state, county, or corporation purposes: Provided, The lands so ex- 
empted shall belong to, and be the property of, citizens of the United 
States, and shall be used for the purposes of religious worship and no 
other, except, for the use of schools, and as burying grounds attached 
to said churches. - 

Whereas, by the constitution of the state of Alabama, the citizens 
thereof have the right to worship God according to the dictates of their 
own consciences ; and whereas the people in assembling themselves for 


_ the purposes of religious devotion, are often disturbed by the disorderly 


Sec. 1. 
Persons dis- 
turbing reli- 
gious congre- 
gations,ma 
be fined. ., 


Ib. Sec. 2. 
Persons pro- 
hibited sell- 
ing intoxi- 
cating li- 


-quors within ‘ ee : 
two miles of that is calculated to produce drunkenness, within two miles of any 


‘any religious 


t 
i 


\ 


meeting. 


Proviso. 


1826—(23) 
Sec. 1. 
Persons not 
to sell cider, 
beer, &c. 


a The prece- 
ding act. 


conduct of wicked persons, for remedy whereof: _ 

§ 8. Be it enacted, &c. That if any person or persons hereafter shall 
/be found guiltv of wilfully raising a riot, getting drunk, swearing, or 
yany other act by which the congregation shall be interrupted, during 

the continuance of any meeting for the purposes aforesaid, all such 
person or persons, their aiders and abettors, shall on due proof thereof, 
forfeit and pay the sum of twenty dollars, besides costs of suit; to be 
recovered before any judge or justice having competent jurisdiction : 
one half to go to the informer, and the other half to the county where 
such fine may be’ recovered. 

- § 9. And whereas many individuals have been in the habit of re- 
tailing spirituous liquors at or near camp-meetings, thereby causing 
drunkenness and disorder, Be it further enacted, 'That if any person 
whatever shall hereafter retail spirituous liquors, or any kind of drink 


camp-meeting, quarterly-meeting, association, or any other religious 
meeting, during the continuance of any such meeting, such person or 
persons so offending, their agents or servants, on due proof thereof, 
shall for every such offence, forfeit and pay the sum of forty dollars, 
besides costs of suit, to be recovered before any judge or justice hav- 
ing competent jurisdiction: one half to go to the informer, and the 
other half to the county where such fine may be recovered: Provided 
nevertheless, ‘That this law shall not operate upon such persons as 
actually reside within two miles of such meetings, and who have ob- 
tained and hold a license for retailing. 

§ 10. Hereafter it shall not be lawful for any person or persons to 
sell, at or near any camp-meeting, association, or any other religious 
meeting, during the continuance of such meeting, any cider or beer, 
or any other thing whereby the said meeting may be disturbed ; and 
any person or persons violating this act, shall be liable to the penalties 
prescribed by the act to which this is an amendment, and to be reco- 
vered in the manner directed by the said act.? 
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RENT. 


§ 1. Ir shall be lawful for any person or persons, to whom any rent 1812—(3) 
may be due, or the executor or administrator of such person, when the aimed 
demise is not by deed, or if by deed, not specifying the rent to be paid, rol demise, 
to recover a reasonable satisfaction for the tenements occupied by the peiting’ 
defendant in an action on the case, for the use and occupancy of what the rent. 
was held and enjoyed; and if on evidence on the trial of such action, 

‘any parol demise reserving certain rent, or a demise by deed, but,no 
rent therein agreed on, in either case, the plaintiff in such action shall 
not be nonsuited, but shall recover a reasonable satisfaction for the 
tenements occupied. 

§ 2. The common law method of distress for rent, shall be, and the Distress for 
same is hereby abolished. eee tnen 
§ 3. The crop grown on any rented land in this state, shall not be 1821-22) 
liable to be taken by virtue of any execution, or removed off the pre- 0% 


aa 
mises of any such rented land, unless the party so taking the same on rented 


’ . . land not to 
shall, before the removal of the crop from such premises, pay, Or be executed 
tender to the landlord or lessor thereof, or his agent, all money due for °t removed, 
° ‘ . . : until rent is 

the rent of the said premises at the time of taking such crop in execu- paid. 
tion: Provided nevertheless, That such rent or arrears do not amount ne for one 
to more than one year’s rent, and if more be due, then the party suing < 
out such execution, paying or tendering to such landlord or his agent, 
one year’s rent, may proceed to execute his judgment, and the sheriff 

or officer levying the same, is hereby empowered and required to levy 
and pay to the plaintiff, as well the money so paid for the rent, as the 


execution money. 


Norr.—The landlord has also a lien for one year’s rent, in priority of the 
claim created by an execution, upon all goods and chattels of the lessee or 
tenant, upon the leased premises,—See “ Executions,”—§ 40. 


ROADS, BRIDGES, AND ERRIES. 


To obviate, in some measure, the unavoidable defects of arrangement in 
this title, the following partial synopsis is s given :—County Bridges,—§ 24. Toll 
rae a 28, 29, 50. Ferries,—§ 5, 26, 27,29, 50, 48. Private Ways,— 

§ 1, 2, 49. Turnpike Roads,—§ 4, 50, 51. 


§ 1. In all cases where no part of the tract of land owned by any 1sis—(11) 
individual, touches a public highway, the county court may, in their citi 5s 
discretion, on the application of one or more persons so situated, grant be ranted 
a private way, not exceeding fifteen feet in width, leading from the ™ 22a" 
most convenient part of such tract of land to the nearest public high- 
way ; such order to be made in all cases, on the report of a jury, of under what 
the same number, and under the same rules and restrictions, as are Testrictions. 
required by law in the case of public highways. 

§ 2. Whenever a private way shall be granted in conformity with 7. be opened 
the provisions of this act, it shall be the duty of the person or per- 24 Kept in» 
sons, on whose application the same may be granted, to open and son to whom 
keep the same in repair, at his or their own expense, until regularly 88"*e* 
discontinued: Provided, That no such person or persons shall be 
thereby exempted from any duty required by law on public highways. 

§3. The county courts of the several counties are hereby authorized 18209) 


to impose and inflict penalties, not exceeding twenty dollars for each S#- 1 


Bens 


ini ly 
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a . . 
Courtmay Offence, on any person or persons who may violate or contravene the 


inflict penal- 
ties for vio- 


lating the 


privileges of 


public 
ferries. 


Proviso. 


1822—(26) 
Sec. 1.7 
Turnpike 
roads. 


1823—(36) 
Sec. 


Commission- 
ers not to be 
apportioners 
or overseers. 


db. Sec. 2. 
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privilege granted by their said courts respectively, to any person or 
persons to keep a public ferry or ferries, to be recovered before a justice 
of the peace, or any court having competent jurisdiction of the same; 
which penalty shall inure to the use of the person or persons suing 
for the same: Provided always, ‘That nothing in this act shall be so 
construed, as to exclude any person or persons from the right of carry- 
ing themselves, or other persons, or anything belonging to them, in 
their own boats, free of ferriage: And provided also, That if any de- 
lay be created by the ferryman aforesaid, no penalty shall be recovered 
from any person whatsoever, by crossing said ferry. 

. §4. The commissioners of the several turnpike roads in this state, 
shall not report any turnpike road in order, until the proprietors of 
said road or roads shall have complied with the provisions of the acts 
authorizing said turnpike road or roads.: 

§ 5. Commissioners of revenue and roads shall not be apportioners 
of hands to work on roads, nor shall they be appointed overseers of 
public roads :—nor shall overseers be appointed to apportion hands to 
work on the public roads. 

§ 6. In case of the death, removal, or absence for the space of two 
months at one time, of any apportioner of any public road appointed - 
in conformity with the present road Jaw, the judge of the county court 
shall have power to fill such vacancy until the meeting of the commis- 
sioners of roads and revenue, who shall be authorized to make such 
appointment as is provided by the laws now in force. 

§ ‘7. No license shall be granted by any county court to any person 

to erect a toll-bridge within three miles by water of any toll-bridge 
already established on the same water-course. 
_ § 8. The corporate officers in all the incorporated towns in this 
state, shall appoint overseers on the roads and streets in said towns; 
and when the hands and overseers are exempt from working on the 
public roads beyond the limits of said towns, it shall be the duty of 
the grand juries of the counties in which said towns are situated, to 
present all overseers of streets in said towns for failing to keep the 
principal roads and streets in the incorporated towns in good repair; 
and the overseers in said towns shall be prosecuted in the same man- 
ner, and be subject to the same penalties or overseers of public roads 
in this state; and the books and records of said incorporated towns 
shall be legal evidence of the appointment of the overseers, and the 
establishment of streets and alleys in said towns. 

§9. When.hands are warned to attend and open any new road, and 
the overseer of any road to whom said hands are apportioned, shall 
warn the hands to work on the same day on the road to which the 
hands are apportioned, it shall be the duty of the hands to work on the 
road on which they are first warned: Provided, That nothing in this 
act contained shall be so construed as to apply to or in any manner 
affect any corporate town in this state for which there are special 
legislative enactments, in relation to the streets thereof. 

§ 10. All apportioners shall be exempted from working on roads 
for the term of twelve months ; and on failure of any apportioner to 
perform the duties required of him, he shall be liable to a penalty of 
twenty dollars. __ 

§ 11. All public roads and highways that have been laid out or 
established by virtue of any act of the general assembly, or by virtue 
of any order of court, except such as have been discontinued, are 

-hereby declared to be public roads; and the county courts of the 
several counties shall have full power to order the laying out of public 
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roads where necessary, and to discontinue such county roads as now 
are, or shall hereafter be made, as shall be found useless, and to alter 
roads? so as to make them more useful, as often as occasion may re- 
quire: Provided, That the said courts shall in no instance grant an 
order on any petition for any new public road, or to discontinue an 
original one, unless the person or persons petitioning for the same, 
shall have given at least thirty days’ notice, by advertisement, of his 
or their intended application, stuck up at the court-house, and three 
other public places in the county, in which the road is intended to be 
made, or discontinued. 

§ 12. All roads hereafter ordered to be made, shall be laid out by 
a jury of householders, to be appointed by the county court of roads 
and revenue, and said jury shall consist of seven persons, a majority 
of whom shall be instructed by the court to lay out the road so order- 
ed, to the greatest advantage of the inhabitants, and as little as may be 
to the prejudice of enclosures; and the said jury shall take the fol- 
lowing oath, to wit :—* TI, , do solemnly swear, that I will 
lay out the road now directed to be laid out, by the order to us direct- 
ed from the county court of roads and revenue, to the greatest advan- 
tage to the public, and with as little prejudice to enclosures as may be, 
without favor or affection, malice or hatred, and to the best of my skill 
and knowledge: So help me God.” 

§ 13. It shall be the duty of the county court of roads and revenue, 
of each county in this state, to divide all the roads passing through 
their respective counties into different grades; and said roads ‘shall 
be kept open and repaired in the following manner: those of the 
first grade shall be cleared of all trees, at least thirty feet wide, with 


all stumps cut within six inches of the surface, all causeways at least © 


fifteen feet wide. Second grade, to be not less than twenty feet wide, 
with all stumps cut within six inches of the surface, all causeways at 
least twelve feet wide. Third grade, to be not less than fifteen feet 
wide, with all stumps cut within six inches of the surface, all cause- 
ways at least ten feet wide; *Provided, ‘That lanes through which 
public roads may pass, shall be at least thirty feet wide. And in all 
cases where a new road is established, the owner or owners of the 
land over which such road passes, may, at the next term of the county 
court, apply to said court for damages for the injury which he, she, or 
they may have sustained by the establishment of such road; and it 
shall be the duty of the court to cause a jury to be empanneiled to in- 
quire of such damages, in which inquiry the jury shall take into con- 
sideration the advantages and disadvantages accruing to such applicant 
by the establishment of such road, and give their verdict accordingly; 
and the damages, if any assessed, shall be paid out of the county trea- 
sury. (1) 

§ 14. The county courts and commissioners of roads and revenue 
are hereby required to divide the public roads in their respective coun- 
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Ib. Sec. 4. 
Precincts 
and over- 


ties into districts or precincts, and to appoint annually, at their first seers. 


term in each year, one overseer for each district or precinct; and 
Should they fail to make such appointment, then the same may be 


made at any time thereafter ;> and it shall be the duty of the clerk of rb 1ses—cs 


said court, within fifteen days after the appointment so made, to de- 
liver a copy of the order to the sheriff of the county, informing said 
overseer of his appointment, the precinct of the public road to which 


1 They may also change the route of state roads, under certain restrictions,— 
See the last section of this title. 

(1) An appeal will not lie, until final order confirming the report of the jury. 
Smith v, Commissioners of Roads, &c. 1 Stewt. Rep. 183. 
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he is appointed, and the grade of said preeinct; and the sheriff shalf, 
within ten days after the receipt of such copy, deliver a counterpart 
thereof to the overseer, and make his return thereof on said copy 
within ten days after the delivery of such counterpart, to the county 
court clerk’s office. And it shall be the duty of such overseer, on re- 
ceiving such counterpart as aforesaid, to deliver a copy thereof to 
some one of the apportioners in his district or precinct; and should. 
the bounds of another captain’s company approach so near to his dis- 
trict or precinct that, from the distance, hands may be liable to work. 
on his district or precinct, in that case he shall deliver a copy, similar 
to the copy aforesaid, to one of the apportioners in said captain’s 
company: Provided, That when the apportioners shall fail to appor- 
tion the hands to work on any public road under their jurisdiction, 
the last apportionment of hands made and returned, shall be obligato- 
ry, and remain in full force and effect until altered; and all hands sub- 


ject to. work on the road to which the same have been apportioned 


heretofore, and still living within said bounds, and all persons moving 
within the bounds of the hands apportioned as aforesaid, liable te 
work on any such road, shall be considered as belonging to said road, 
and liable in the same manner as though they had been apportioned to 
work ‘on said road, and for neglect, shall be proceeded against in the 
same manner as other defaulters of public roads. 

§ 15. The county court of roads and revenue are required, at the 
time they appoint overseers of roads, to nominate and appoint three 
freeholders, or householders, in each captain’s beat, (a majority of 
whom may act,) within their respective counties, who shall apportion 
the hands liable by law to work on public roads, to each overseer, 
agreeably to the grade of, and the necessary labour required on, his 
precinct or district; 2and such apportioners shall take an oath before 
entering on the duties of their apportionment, to apportion all such 
hands with impartiality; and any person refusing to act as an appor- 
tioner when appointed, without good cause shown, shall be fined in a 
sum not exceeding twenty dollars. And it shall be the duty of every 
person, on application of any one of said apportioners, within the bounds 
of said company, within fifteen days after the term of the county court 
at which overseers of public roads are required to be appointed, to 
give in a list of all the hands he may at that time have in his posses- 
sion, himself included, liable to work on public roads; and if any 
person shall neglect, for the space of ten days thereafter, to deliver a 
list thus required, to some one of the apportioners, such person so Ie- 
fusing or neglecting, shall forfeit and pay the sum of six dollars for 
each hand liable to work, not given in or returned: which fines shalt 
be recovered by judgment on motion in the cireuit court, without the 
interposition of a jury, unless the same shall be demanded by the de-- 
fendant, which motion shall be made by the solicitor of the cireuit in 
which such defaulter resides: Provided however, That in all cases it 
shall be the duty of the solicitor to give to such defaulter three days” 
notice; and in all cases of such failure, the certificate of such appor- 
tioner or apportioners shall be deemed sufficient evidence. 

§ 16. All free white male persons, between eighteen and forty-five 
years of age, and all male slaves and other persons of color over six- 
teea and under fifty years of age, shall be liable, and it is hereby made 
their duty, to work on, clear out, and repair the public roads of this 
state, under such provisions and regulations as are hereinafter made: 
Provided nevertheless, That no licensed minister of the Gospel, in- 
structer of public and private schools, and all students of common 
schools or public institutions, keepers of grist-mills that grind for toll, 
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public ferrymen, commissioners of revenue and roads, the directors of 
the bank of the state of Alabama, judges of the county court and jus- 
tices of the peace, shall be liable to work on public roads. 

§ 17. The clerks of the several county courts of this state, shall put 
up in their respective court-houses, on the first day of each circuit 
court, a list of the names and precincts of all the overseers of the roads 
in the county ; and on neglect, shall forfeit and pay for each failure ten 
dollars, to be recovered on motion made by the solicitor to the eircuit 
court, as prescribed in the fifth section of this act. 

§ 18. Every person refusing to serve as an overseer on any road, 
agreeably to the order of the court of the county in which he resides, 
without a reasonable excuse, to be judged of by the circuit court, shall 
forfeit and pay a sum not exceeding forty dollars ; and it-shall be the 
duty of each overseer of any. public road, to notify the clerk -of his 
county court of his non-acceptance within ten days after his being no- 
tified of his appointment, and on failure to do so, it shall be considered 
an acceptance of his appointment; and it shall moreover be the duty 
of the clerk to insert on the commission, the duties required of over- 
seers, in respect to their non-acceptance ; and if any overseer shall no- 
lify the clerk of his refusal to act, the clerk shall forthwith report the 
same to two justices of the peace of the neighborhood where such 
overseer resided, who are authorized and required to appoint a suc- 
cessor to serve for the residue of the time; and such new overseer, so 
appointed, shall be subject to the same penalties and forfeitures as the 
overseer appointed by the county court, and the penalty for refusing 
to accept, shall be recovered by judgment in the circuit court, on mo- 
tion of the solicitor, as prescribed in the fifth section of this act ; and 
the certificate of the clerk of the county court, in all cases of forfeiture 
incurred under this section of this act, shall be deemed sufficient evi- 
dence: Provided nevertheless, That no person shall:‘be compelled to 
serve as an overseer, more than one in every three succeeding years. 

§ 19. It shall be the duty of the overseer of any road to give three 
days’ previous notice, by summons in person, or in writing left at their 
respective places of abode, by himself or some other person appointed 
by him, to all free male persons, as well as to the owner, overseer, or 
overseers of slaves, liable to work on roads as appointed to him, to 
meet at such times and places as he may appoint, and to bring with 
them such tools to work with on the roads as he may direct; and if 
any free person so summoned shall fail to attend, or send a substitute 
to work in his place, or when attending shall neglect or fail to do and 
perform his or their duty therein, he or they shall forfeit and pay a 
fine of one dollar per day each, for every such failure, non-attendance, 
or refusal ; and if any slave or slaves fail to attend, agreeably to the 
summons of the overseer of the road to the owner or overseer of such 
slave or slaves, the owner, owners, or overseers, (as the case may be,) 
-shall forfeit and pay one dollar per day for each slave that shall fail to 
attend as aforesaid: Provided, That all reasonable excuses shall be 
heard and allowed; and it shall be the duty of the overseer to return 
on oath, a list of all hands apportioned to him within his district or 
precinct, who may not have worked when by him called out, to some 
justice of the peace in said precinct, whose duty it shall be, within 
ten days thereafter, to issue his warrant, and collect said fine as other 
debts are now collected by law; and the certificate of said overseer 
shall be deemed sufficient evidence; and the fines so collected shall 
be paid over to the overseer of said road, to be appropriated in hiring 
hands to work on said road: Provided nevertheless, That if any over- 
seer return an incorrect list to said justice of the peace, any person or 
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persons injured thereby may recover the amount of any damages sus- 
tained by him or them, by an action of debt, before any justice of the 
peace or court having jurisdiction thereof: Provided, That overseers 
shall in no case pay cost in case the defaulter should be exonerated 
from fine. 

§ 20. It shall be the duty of all overseers of: public roads to mea- 
sure such parts of roads as fall within ‘their respective precincts or dis- 
tricts, in continuation, and to set up posts at the end of each mile, 
leading from the court-house, or some noted place or town, and to 
mark on the said posts, in large levible figures, the distance in miles 
to said court-house, or other noted place, and when a post so erected 
shall be removed by any means whatever, the overseer of the road 
shall cause the same to be replaced by another, to be put in the same 
place, marked as on the one removed; it shall also be the duty of 
overseers of roads to affix at the forks of all public roads, in their re- 
spective districts or precincts, index-boards, pointing towards, with 
directions to, the most noted places to which they lead; and on failure 
to put mile-posts marked as aforesaid, or index-boards as aforesaid, 
within sixty days after their appointment, the overseer of such road, 
for every such failure and neglect, shall forfeit and pay the sum of five 
dollars, to be recovered by judgment of the circuit court, on motion of 
the solicitor as prescribed in the fifth section of this act. , 

§ 21. The overseers of the roads shall have power to call out all 
persons apportioned to work on their respective roads within their pre- 
cincts or districts, at any-timesand at all times when they may think 
proper: Provided, That no new road shall be cut out between the 
first day of March and the tenth day of July, in any year: And pro- 
vided also, That no person shall be compelled to work on more roads 
than one, in any one year, nor more than ten days on any road : *Pro- 
vided, That no new road shall be opened through an enclosure whilst 
there is a crop growing in the same. 

§ 22. If any person or persons whatsoever, shall alter or change any 
public road, unless it be by order of the county court of the county, 
founded upon the report of a jury, appointed and sworn as in the case 
of laying out new roads, they shall, on conviction of every such 
offence, be fined in a sum not less than twenty dollars for each month 
the road is turned out of the old course, and the old road shall in no 
case be shut up, until the overseers shall certify to the court that the 
newly opened road is in. good and sufficient order ; and if any person 
or persons shall erect or cause to be erected across any public road any 
fence, bar, or impediment, or shall fell a tree or brush on the same, 
and shall not remove such impediment within twenty-four hours there- 


- after, he or they shall forfeit and pay five dollars for every such 
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‘offence, and shall moreover be liable to pay five dollars for every 
twenty-four hours after the first day such impediment remains in said 
road ; and it shall be the duty of the overseer of the road, turned as 


aforesaid, or on which such impediment may be, to lodge information 
with the solicitor of the county in which the same may be, and the clr- 
cuit court shall enter up judgment against the offender or offenders, as 


- prescribed in the fifth gection of this act, for the amount of the penalty 
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incurred ; and the oath of the overseer of the precinct or district, shall 
in all cases be deemed sufficient evidence: Provided, That nothing 
herein contained shall subject the party removing said road to damages 
where the same is done to straighten said road through enclosures, 
or where the removal shall not render the said road more inconvenient 
to the public. 
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§ 23. When to the overseer of a road it may appear expedient to 

make or repair causeways on the same, said overseer shall make them 
according to the grade of said road; and the earth necessary to cover 
said causeway, -shall be taken from either side of said causeway, at 
the discretion of said overseer, so as to make a drain on either or both 
sides. ; 
§ 24. When a bridge shall be necessary over any place where the 
overseer with his assistants cannot conveniently make it, the court of 
the county wherein such place may be, is empowered and required to 
contract and agree for the building, keeping, and repairing thereof, 
and to lay the charge on their county by tax or otherwise; and. where 
bridges shall be necessary over any such creek or river, which divides 
one county from another, the court of each county shall join in the 
agreement for building, keeping, and repairing the same, and the 
charge thereof shall be borne and defrayed by both counties, in pro- 
portion to the amount of taxables in each; and every contract, agree- 
ment, and order by the several county courts in this state, entered into 
or made, for or concerning the building, keeping, or repairing of 
bridges or causeways, in such manner as to them shall seem most pro- 
per, shall be good against them, and their successors in office. 

§ 25. Every overseer who shall fail or neglect to keep the roads, 
bridges, and causeways, within his district or precinct, clear and in 
good repair, or permit them to remain uncleared or out of repair, for 
fifteen days at any one time, unless hindered by high water, bad wea- 
iher, or other sufficient cause, to be adjudged of by the court having 
jurisdiction of: the same, shall forfeit and pay for every such offence, 
a fine not exceeding twenty dollars, at the discretion of the court; said 
fine to be recovered by judgment of the circuit court, on motion made 
by the solicitor, as prescribed in the fifth section of this act : Provided 
nevertheless, That payment of this penalty shall not prevent any per- 
sons who may have sustained damage by the road being out of order, 
from recovering the amount of such damage from such overseer. 

§ 26. The county ‘courts shall have power to establish ferries, and 
order them under such regulations as is hereinafter directed :-—before 
any person shall open or establish a public ferry in this state, he shall 
apply to the county court of the county in which such ferry-may be, 
and the court, for good cause shown by the party applying, may grant 
a license to establish a ferry, and shall affix the rate of toll or ferriage 
on all persons, horses, cattle, or carriages, &c. that may pass the same, 
and shall moreover require from the person or persons so applying for 
license, to give bond with good and sufficient security in the sum of 
one thousand dollars, payable to the judge of the county court, and 
his successors in office, of the county in which the ferry may be, con- 
ditioned that the person or persons to whom said license may be 
granted, will constantly provide and keep a good and sufficient boat 
or boats, also keep the banks on each side of theywater-course in good 
repair, and that said ferry shall be well attended for travellers or other 
persons to carry or pass their horses, carriages, or effects, over such 
river or water-course. 

§ 27. Where land is owned by the same person on both. sides of 
a river, over which it may be necessary to establish a ferry, such 
person shall have the ferry established on his land, on both sides if he 
desire it, unless public convenience would be thereby prejudiced ; but 
if the land of such person is most suitable on one side of such river, 
and not on the other, then the court may establish such ferry so as to 
produce the most public good, and least private injury ; but no public 
lerry shall be established within less than two miles by water of any 
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ferry already established, unless on any river at or within two miles 
of any town: Provided nevertheless, That-a ferry may be established 
on any sixteenth section whenever the trustees of said sixteenth 
section think it advantageous to the township in which said section 
may be. ; 

‘ § 28. The county court through whose county large creeks or wa- 
ter-courses pass, over which it may be too burthensome to build 
bridges by a county tax, may contract with any person or persons to 
build a toll-bridge or causeway, for which the court is hereby autho- 
rized to lay the toll to be levied on all persons, horses, cattle, and 
carriages, passing over the same, to be granted to the undertakers for 
such a number of years as the said court may agree upon for the build- 
‘ing such bridge or causeway ; and the builder or builders, and their 
successors, shall keep the same in constant repair, and in default 
thereof, the owners of such bridge or causeway shall forfeit all right 
and title to the toll thereof, during the continuance of the same out of 
repair ;.and if any person or persons shall obstruct or demolish any 
such bridges or causeways, or shall pass round or through the gate or 
gates authorized to be set up by the said county courts, respectively, 
with intent té-evade the payment of toll, he, she, or they shall, for 
every such offence, forfeit and pay to the-person or persons having 
contracted with the said courts respectively, for such bridge or cause- 
way, thrice the amount of the common tol! authorized to be received by 
such person or persons, to be recovered before any justice of the peace 
having jurisdiction of the same, with costs of suit. . 

§ 29.The county court before granting a license to any person or 
persons to build a toll-bridge or causeway, as authorized in the forego- 
ing section of this act, shall take a bond in the same way and manner 
as is prescribed in establishing ferries, for asum not exceeding one 
thousand dollars ; and if any person or persons shall at any time sus- 
tain damage in consequence of any ferryman or owner of the ferry, or. 
keeper of a toll-bridge or causeway, not having complied with the 
conditions of his or their bond, the person or persons so damaged may 
bring-an-action of debt against such ferryman or owner of such ferry, 
or keeper of a toll-bridge or causeway, on his or their bond, in the 
name of the judge of the court of the proper county, and recover judg- 
ment for the non-performance of the said conditions, for so much 
damages as he, she, or they may have sustained, and thereupon take 
out execution, and cause the money to be made, and when made, to 
apply the same to his, her, or their use, which bond shall not be 
void upon the first or any other recovery; and it shall be lawful 
for any person or persons, detained at any public ferry by reason of 
the ferryman’s not having good and sufficient boats, or other proper 
craft, and hands, or by neglecting to do his duty, to obtain a warrant 
from a justice of the peace, and recover of such ferryman or owner of 
such ferry, the sum of ten dollars, for every default, or neglect: Pro- 
vided, That any such recovery shall not be a-bar to any action for 
damages sustained by any person by reason of the insufficiency of 
said ferries and bridges. (1) | 

§ 30. If any person or persons shall establish a public ferry, toll- 
bridge, or causeway, contrary to the provisions of this act, he or they 
shall forfeit and pay five hundred dollars for every public ferry, toll- 


(1) The lessee of a ferry, is the person liable to the penalty for neglect. 
But where a person is employed on shares and for an indefinite time, he 1s to 
be considered as a mere servant, and the owner is liable. Taylor v. Rushing; 
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bridge, or causeway so established, to be recovered by indictment or 
presentment by a grand jury, in the circuit court of the county or coun- 
ties in which such ferry, toll-bridge, or causeway, shall be so esta- 
blished; and every person or persons who may have any licensed 
ferry, toll-bridge, or causeway, and who shall demand and take a 
greater toll than is allowed him or them by law, or by order of the 
county court, shall forfeit and pay the sum of five dollars for every 
such offence, to be recovered by indictment or presentment of a grand 
jury, as prescribed in the foregoing part of this section. 

§ 31. It shall be the duty of the judges of the circuit courts to give 
in charge to the grand juries of the different counties, at the opening 
of each term of said courts, this act, and:the said grand jury shall pre- 
sent the overseers of every public- road, bridge, and causeway, as 
well as the owners and keepers of toll-bridges, causeways, and ferries, 
which shall not or may not have been kept in such order or repair as 
required by law; and every person or persons who may have altered 
any public road without having obtained an order of court therefor, as 
is directed by the provisions of this act, or any such person or per- 
sons as may have erected any fence or bar, impediment, or fell trees 
or brush in any public road contrary to this act: and it shall be the 
duty of the solicitor of the circuit upon such presentments made by 
the grand jury, after giving such defaulter three days’ notice, to move 
the court for judgment against such defaulter or defaulters in the same 
way as prescribed in the fifth section of this act: Provided however, 
That the court shall hear the excuse of any overseer or other person 
who may have violated the provisions of this section of this act; and 
on good cause being shown for default, no judgment shall be awarded. 

§ 32. Every overseer of roads in this state is authorized to con- 
tract with a carpenter to make all mile-posts and index-boards neces- 
-sary for his district or precinct, of good durable wood, and for cutting 
the figures on the former, and for painting the latter, both of which 
shall be done in a good and proper manner, and it shall be the duty 
of the said overseer to attest his account, and deliver the same to the 
county court, who shall order the amount to be paid by the county 
treasurer, out of any moneys in the treasury belonging to the road 
fund. 

§ 33. When it may be necessary to use a wagon to haul materials 
for any bridge, causeway, or other purpose in repairing reads, the 
overseer of such road is authorized to exchange the labor of any hands 
bound to work on such road, for the use of a wagon or wagons and 
teams to be employed as aforesaid; and if any overseer find it im- 
practicable to make such arrangement, he may hire a wagon or wag- 
ons when necessary, and present his account on oath to the county 
court, for the hire of the same, who shall pay the amount out of any 
moneys in the county treasury belonging to the road fund. =~ 

§ 34. All persons liable to work on public roads, living within five 
miles of any part of any public road, may be appointed to work on 
the same, and all persons liable to work on public roads, living within 
three miles of any new road about to be opened, shall work on the 
same: Provided, That all persons liable to work on public roads, 
and living within ten miles of the main public road leading from the 
town of St. Stephens to the city of Mobile, and south of Basset’s 
Creek on said road, shall work on the same: Provided also, ‘That it 
shall be the duty of all persons liable to work on public roads, to work 
on some road ; #and when any person or persons live at a greater dis- 
tance than five miles from any road, they shall be apportioned to work 
on the nearest road to them ; >but they shall not be compelled ta work 
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on any road lying more than seven miles from his or their place of 
residence, excepting the public route mentioned in the first proviso of 
this section. 

§ 35. It shall be the duty of all overseers, justices of the peace, 
clerks of the inferior and circuit courts, or other officers into whose 
hands may be paid any moneys arising from fines, penalties or for- 
feitures under this act, (except the fines prescribed in the ninth sec- 
tion of this act,) to pay the same over to the county treasurer of the 
county in which the same may be, within twenty days after the same 
may come to his, or their hands; and if any overseer, justice of the 
peace, clerk of the inferior or circuit court, or other officer, fail or ne- 
glect so to do, he or they shall forfeit and pay for such failure or ne- 
glect, double the amount so received, to be recovered by judgment of — 
the circuit court, had on motion of the solicitor of the district, as pre-- 
scribed in the fifth section of this act. 

§ 36. It shall be the duty of the county treasurers of the several 
counties of this state, to receive all moneys directed to be paid them 
by this act. to keep a separate and distinct account of the same, un- 
der the title of ‘road fund,” which moneys shall be exclusively un- 
der the control of the county court, and shall be appropriated by them 
only for the purpose of opening new roads, building and repairing 
bridges, causeways, public roads, and for erecting mile-posts, and in- 
dex-boards. oo 

§ 37. If any person shall be guilty of defacing or pulling down any 
mile-post, or index-board, such person, being convicted thereof be- 
fore any justice of the peace for said county, shall forfeit and pay ten 
dollars for every such offence, to be applied to the improvement of 
such road. _ 

§ 38. All commissioners appointed by the court to lay out roads, 
who may refuse or neglect to perform the duty assigned them, shall 
each forfeit and pay for every such failure or neglect, a sum not ex- 
ceeding twenty dollars, to be recovered as is provided in the fifth sec- 
tion of this act: Provided, That such fine shall not be imposed when 
a good and sufficient excuse may be offered. 

‘§ 39. The apportioners appointed agreeably to the-fifth section of 
this act, shall on or before the first Monday in April in each year, re- 
port to the clerk of the county court, the number of hands apportion- 
ed to each overseer within their respective bounds, to be filed in said 
clerk’s office ; on failure thereof each apportioner shall forfeit and pay 
not exceeding twenty dollars, to be recovered by judgment of the cir- 
cuit court, had on motion of the-solicitor of the circuit, as prescribed 
in the fifth section of this act: Provided, That all good excuses shall 
be heard. 

§ 40. In those places where it is necessary to purchase timber to 
repair or causeway roads, the overseer of such road is authorized to 
contract for such timber as will be necessary to repair such road; and 
where timber cannot be had near a road where it may be wanting, the 
overseer may contract for hauling the same, which contract shall be 
laid before the judge of the county court and commissioners of roads 


- and revenue, who are authorized and required to order payment to be 


made for as much as they shall judge reasonable, out of the county 
treasury. 

§ 41. Where the overseer of any road fails to prosecute defaulters 
as the law directs, for failing to work on a road as warned, it shall be 
lawful for any person or persons that are appointed to work on said 
road, to apply to a justice of the peace near the precinct where such 
overseer may reside; and the said justice is hereby required to issué 
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a summons against such overseer, requiring him to appear before said 
justice, and show cause why the defaulters were not prosecuted ; and 
if such overseer fails to appear or show cause as required, the justice 
shall give judgment with costs for as much as the fines would amount 
to from the defaulters complained of,-and the officer collecting the 
same shall pay it over into the county treasury. 

§ 42. The overseer of every road in this state shall have authority 
to appoint one fit person in his precinct, to warn the hands liable to 
work thereon; and notice thus served shall be as binding as if served 
by the overseer in person; and the person appointed and performing 
said duties, shall be exempted from working on roads. 

§ 43. The act entitled «* An Act to reduce into one, the several acts 
concerning roads, bridges, ferries, and highways,” passed December 
21st, 1820, and an act entitled “An Act to reduce into one the seve- 
ral acts concerning roads, bridges, ferries, and highways,” passed De- 
cember 19th, 1821, and all acts and parts of acts coming in conflict 
with the provisions of this act, are hereby repealed: Provided, That 
this shall not be construed to apply to any turnpike or other road au- 
thorized by name, by any act of the legislature, nor to the appoint- 
ment of overseers in incorporated towns, or to any of the duties of 
overseers or hands in said towns. 

§ 44. Nothing in this act contained shall be construed to extend to 
the county of Mobile. 

§ 45. If any clerk or sheriff shall fail to perform any of the duties 
required of him by any of the provisions of this act, he shall on con- 
viction, forfeit and pay the sum of fifty dollars, to be recovered in the 
same manner as is provided for by the fifth section of this act. 

§ 46. The eleventh and twenty-fourth sections of the above recited 
act *shall not be so construed as to require any person liable to work 
on roads, to work more than ten days in any one year, either in the cut- 
ting out of new roads, or in working on roads already established by law. 

b§ 47. "The judge of the county court, and commissioners of revenue 
and roads, may, at any time when vacancies occur, appoint overseers 
of -roads and apportioners of hands. 

¢§ 48. The county courts are authorized to establish ferries over 
creeks and small rivers, when it shall appear necessary and proper, 
and shall require bond and security that the said ferry or ferries shall 
be kept in good order, and attended at such times as said creeks and 
rivers cannot be otherwise safely passed, without compelling the 
owners of such ferries to attend them, when the streams can be con- 
veniently forded. 

§ 49. It shall be lawful for the courts of roads and revenue in each 
county, on the application of any one or more persons, to grant and 
establish private roads, not exceeding fifteen feet wide: Provided, 
That they shall not be opened through any person’s plantation: And 
provided always, That the person or persons petitioning, shall be 
bound to open and keep such roads in repair; and shall pay to the 
owner of the soil over which said roads shall run, all damages that 
may be assessed against the petitioner or petitioners, for the benefit of 
the said owner, in the manner of assessing damages in like cases of 
public roads: And provided further, That such petitioner or peti- 
lioners shall not be exempt from working on public roads, on account 

of working on such private roads. 

§ 50. It shall be lawful for the commissioners of roads and revenue 
of the different counties in this state, to authorize-the opening of any 
road or roads which they may conceive to be of public utility, running 
parallel with any turnpike road or roads, which may run through their 


367 


Ib. Sec. 32. 
Overseer 
may appoint 
an agent to 
warn hands. 


Ib. Sec. 33. 
Repealing 
clause. 


Ib. Sec. 34. 
This act not 
to extend to 
Mobile. 

Ib. Sec. 35. 
Penalty on 
clerks and 
sheriffs for 
neglect of 
duty under 
this act. 


going.) 

See § 21. 34. 
Preceding 
act explained. 
b 1828—(48) 
Sec. 1. 
Vacancies of 
overseers 
and appor- 
tioners. 

c 1829—(12)} 
Sec. 1. 


court may 
establish fer- 
ries, to be 
attended in 
case of high 
water only. 
1832—(18) 
Oc. Le 
Private 
ways. 
How opened 
and kept in 
repair. 


Damages. 


Petitioner 
notexempted 
from work- 
ing on other 
roads. 
1832—(32) 
Sec. 1. 
Commission- 
ers of R. and 
R. may au- 
thorize the 


368 . SALARIES. x 
a 
opening of respective counties, wherein the limits of said turnpike roads are not 
pat fee defined by the charter granting the privileges of the same: Provided, 
ty,incertain hat no road or roads so opened by said commissioners, shall approach 
are nearer than three miles on either side of said turnpike roads. 
“Ib. Sec. 2. § 51. If any owner of such turnpike roads shall collect or receive 
tumake. any toll from any person or persons, who may travel any road or 
roads not to roads which may be opened by the commissioners in conformity to 
fortravelling the provisions of the first section of this act, he, she, or they, so of- 
pana road fending, shall forfeit and pay for every such offence the sum of ten 
under the dollars, recoverable with costs before any tribunal having competent 
Reece jurisdiction thereof, which amount so collected shall be paid, one half 
to the informer, and the other half to the use of the county wherein 
such offence may be committed. 
1632 (34), § 82. The courts of roads and revenue in the several counties in 
— Court of this state, are hereby authorized to change the route of any state 
_ yoads and =~ road which may run through their respective counties, when the same 
thorized to can be done the better to subserve the public convenience: Provided, 
change state ‘That such change shall be made in the same manner that changes are 
required to be made in county roads: Provided also, That no change 
shall be made in any state road at the point where the same may cross 
county boundaries, unless the adjoining county will make a corres- 


ponding change. 


ra 
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Acts consoli § 1. THE several officers hereinafter named, shall receive annually 
ae «5, and payable quarter-yearly, for all the duties required of them by law, 
Sec. 1 the following sums, to wit: 
ve2|° ‘The governor, twenty-five hundred dollars. = 
The secretary of state, one thousand dollars, with such fees as may 
be allowed by law. 
The compiroller, one thousand dollars. a 
The treasurer, one thousand dollars. = 
eo The judges of the supreme court, seventeen hundred and fifty dollars 
sia each. , . 
The judges of the circuit court, seventeen hundred and fifty-dollars, 
[a 1832-(15) except those elected after the 21st January, 1832, who shall re- 
ne ceive fifteen hundred dollars each. : 
The attorney general, four hundred and twenty-five dollars, and 
The several solicitors, two hundred and fifty dollars each,—with such 
= fees or perquisites of office as may be allowed by law. 
1833—(23) § 2. The president of the Bank of the State of Alabama, and his 
President of SUCCessors in office, shall receive an annual salary of one thousand dol- 
State Bank, lars, payable quarter-yearly, out of the profits of said bank. And the 
Golldce. ‘cashier of said bank, and his successors in office, shall receive an an- 
Cashier's, nual salary of eighteen hundred dollars, payable quarter-yearly, out of 
‘[b 1828—(18) the profits of said bank. >The teller shall receive an annual salary of 
pete twelve hundred dollars, and the clerk an annual salary of one thousand 
dollars, to be paid out of the dividends of the bank. 
Ib. Sec. 2. § 3.-The president of the branch of the Bank of the State of Ala- 
sears of bama, at the town of Montgomery, and his successors in office, shall 
idee ah a annually receive the sum of eight hundred dollars, payable quarter- 
ry, 800 dolls. yearly, out of the profits of said branch bank. 
peteted: § 4. The cashier of said branch bank, and his successors in office, 


1500, shall receive annually the sum of fifteen hundred dollars, to be paid 
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quarter-yearly out of the profits of said bank ; and the teller shall in Tener’s, 1000 
like manner receive an annual salary. of one thousand dollars, payable ¢!@*s. 
as above ; and the book-keeper shall also receive an annual salary of Book-keep. 
one thousand dollars, payable as aforesaid; and the discount clerk Ga” 
shall in like manner receive an annual salary of eight hundred dol- pioeat 
lars, payable as above ; and so soon as the additional capital now au- dolls. ’ 
thorized by law is obtained, his salary shall be one thousand dollars 

er annum. 

5. It shall not be lawful hereafter for any officer in the Bank of the J. Sec. 4. 
State of Alabama, or any branch thereof, to take or receive from any jp icecive 
person or persons, trading with the same, any fee or perquisite as com- fees for cer- 
pensation for placing on the offering book any note or-bill of exchange 
that may be offered out of bank hours ; but it shall be the duty of said Further duty 
officers, to place on the offering book any note or bill of exchange, thereto 
that may be tendered to the bank at any time previous to the hour as- 
signed for the board of directors to meet. 

§ 6. The salary of the president and officers of the branch of the Salaries of 
Bank of the State of Alabama, located at Montgomery, shall commence Omcers °°. 


from the date of their respective appointments. when. 


Norr.—Quartermaster-general’s salary, fixed at two-hundred dollars, by act 
of January 29, 1829. See ‘* Militia,” Chap. 4,-§ 12. State printer’s, two thou- 
sand five hundred dellars. See “* Laws and Journals,”—§ 12. 


SALT-PETRE. 


§ 1. ANy person or persons who may be engaged in the manu- 1826-28) 
facture of salt-petre, in this state, shall enclose with a strong sub- Saltpetre 
stantial fence at least ten rails high, all the works which may be enclosed. 
used by him or them, within three days after he or they shall erect 
such works ; and all those who may have such works in operation, 
shall enclose the same in like manner, on or before the first day of 
March next. 

§ 2. If any person or persons shall fail to comply with the requisi- Penalty. 
tion of the first section of this act, such persons shall, on conviction 
thereof, be fined by the jury trying the same, in a sum not less than 
twenty dollars, nor more than one hundred dollars, to be paid to the 
use of the person or persons aggrieved thereby. 


SALT SPRINGS. : 


§ 1. Tue governor is hereby authorized to appoint one fit and pro- 1819-20) 
per person, who shall have power to lease the salt-springs and lands How leased. 
donated by the congress of the United States, by the act of the second 
of March, eighteen hundred and nineteen, to this state, for a term not 
exceeding that stipulated in said act of congress, on such terms as will 
ensure the working the same most extensively, and most advantageously 
to this state. | 
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SCHOOLS, AND SCHOOL LANDS.! 

§ 1. Scnoots, and the means of education, shall for ever be encou- 
raged in this state; and the general assembly shall take measures to 
preserve, from unnecessary waste or damage, such lands as are or here- 
after may be granted by the United States for the use of schools within 
each township in this state, and apply the funds, which may be raised 
from such lands, in strict conformity to the object of such grant. 

§ 2. It shall be the duty of the chief justice of the county court, in 
each county in this state, as soon as may be after the passage of this 
act, to appoint two proper persons in each township or fractional town- 
ship, within their respective counties, whose duty it shall be, giving 
ten days’ previous notice of the time and place thereof, to hold an elec- 
tion within the same; at which time and place, there shall be elected 
by the qualified electors therein, three agents, who shall continue to 
discharge the duties hereinafter prescribed, for the term of three years 
from the date of their election, and until their successors shall be 
elected :—should vacancies occur by death, resignation or removal of 
any of the agents, the same shall be filled by elections as aforesaid, 
the like notice of the time and place being given by the remaining 
agent or agents, or where there shall be no agent, by the chief justice 
as aforesaid ; and the agents so elected shall, at the expiration of each 
and every term, hold or cause to be holden an election as aforesaid, for 
three successors. #All white male persons over the age of twenty-one 
years, who may reside in each township, at the time of the election 
ef the agents, shall be deemed qualified electors. 

§ 3. The said agents shall have power to let out on lease for the 
purpose of improving the same, or to let out at annual rent, as they 
may think proper, the sections of land reserved by congress for the 
support of schools, within each township in this state : Provided, That 
public notice shall be given by said agents, in five or more public pla- 
ces in the county in which such township may lie, of such intended 
leasing or renting: 4nd provided also, 'That no lease shall be fora 
longer term than siz years after the time of leasing: Provided, That 
all leases shall expire on the first day of January, and that not more 
than one half of the land-so leased shall be cleared. 

§ 4. The said agents shall have power to lay off the same into con- 


venient lots, of not exceeding eighty acres each, except in cases of 


fractional sections. And in every lease which shall be made, the lessee 
shall be bound in a suitable penalty not'to commit waste on the pre- 
mises, by destroying timber or removing stone, or any other injury 
to the lands whatsoever, and shall also be bound ina sufficient penalty, 
that he will make such improvements on the Jands as shall be deemed 
proper\ by said agents. All obligations given by the lessee for the. pay- 
ment of rent, shall be in the name of the agents for the use of the 
inhabitants of the township, and shall be recovered by them, for the 
use of the same, by action at law if necessary. 

§ 5. The said agents shall have power within their respective town- 
ships, by legal process, to remove any person or persons from the 
réserved sections, when such person or persons have not taken a lease 
for the same, or shall neglect or refuse to deliver quiet and peaceable 


1 The first act inserted under this title was substantially repealed, by the act 
of January 1, 1823; but its provisions were afterwards restored so far as to 
leave it to the option of the inhabitants of each township, under which of the 
two laws their school lands should be leased, and the funds arising therefrom 


applied.—See § 31, 
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possession of the premises, when his, her, or their lease shall have 
expired; they shall also inspect and inquire into any waste or tres- 
pass committed on any of the reserved sections aforesaid, by cutting 
or carrying off timber or stone, or any other damage whatsoever, 
whether by persons residing thereon or others; and the agents, or a 
majority of them, are hereby authorized and required, when waste or 
trespass shall have been committed, to proceed against the person or 
persons aggressing, according to the laws in such cases made and pro- 
vided; and actions on the case aforesaid, shall be sustained by the 
whole or a majority of the agents of the townships respectively : and 
the damages recovered shall be applied to the same purposes as the 
proceeds of the rents from the lands, on which the damages’ were 
sustained. . 

§ 6. The agents shall contract with a teacher or teachers, and for a 
school-house or houses, when and wheresoever they may think pro- 
per within the township: and the agents aforesaid are hereby made 
the trustees of such schools, and are vested with all necessary power 
for the general superintendence, due organization, and well-being of 
every such school or schools, applying with impartiality the proceeds 
of each section to the purposes of education alone, within the particu- 
lar township of six miles square, or fractional township within which 
such section is situated, in such manner, that all the inhabitants there- 
in may partake of the benefits thereof, according to the true intent of 
the reservation. 

§ 7. It shall be the duty of the county courts or chief justices re- 
spectively, as soon as may be after the election of said agents, to take 
their several obligations with good and sufficient securities, for ade- 
quate sums of money, conditioned for their faithful performance of 
all the duties severally assigned, and made payable to the chief justice 
of said court, who, upon neglect or failure of any of said agents, shall 
put his or their obligation in suit: and if such action or actions be 
bottomed on neglect, so as to recover damages only, the one half of 
such damages shall go to the chief justice, and the other half to the 
inhabitants of the township which shall have sustained the injury ; 
but if such action or actions be predicated on pecuniary considerations, 
which have gone to the injury of the inhabitants of such township, 
by any such agent or agents, then and in that case, the other members 
of the county court shall issue an order to the treasurer of the town- 
ship, in favor of the chief justice, for a sufficient amount to remunerate 
him for his expenditures, in the performance of the duties required 
of him, which amount the treasurer is hereby required to pay; and 
upon recoveries had by the chief justice, against any such agent, or 
agents, for moneys originally due the people of such township, it shall 
be the duty of the chief justice to pay over the amount to the agent 
for the time being. And it shall be the duty of the county courts also 
to know by oath or otherwise, that the securities tendered in any case 
are good and sufficient. 

§ 8. The agents at any time to be elected under this act, shall ap- 
point one of their own body to act as treasurer, whose duty it shall 
be to receive and pay over annually to his successors, all moneys 
which may remain in his hands, after satisfying and defraying the 
expenses incident to establishing said school or schools, and to pay- 
ing a teacher or teachers ; and a statement of the same, together with 
a schedule of the number and size of the lots into which they may 
have divided the sixteenth section, the times and amounts for which 
they were severally leased or rented, and the persons with their secu- 
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rities, to whom they are rented or leased, to deposit in the office of 
the clerk of the county court. 


Ib. See. 8. § 9. Said agent or agents shall, before they proceed to the discharge 
Agent's of the duties of their office, take and subscribe the following oath: 
a i , do solemnly swear (or affirm, as the_case may be) 


that I will, to the best of my abilities, with honesty and fidelity, per- 
form all the duties which by law are assigned to me, or may be as- 
signed to me, as agent for the management of the sixteenth section, so 
long as I continue in the exercise thereof: So help me God.’ Which 
oath, together with their bonds, shall be deposited in the office of the 
How long clerk of the county court: Provided, That it shall be optional with 
Scrmittea the agents, to let the settlers, or improvers remain on the sixteenth 
to remain. section, a time sufficient to remunerate them for their trouble, not 
exceeding three years from the first settlement thereof. 
Ib. Sec.9. § 10. In any case where the sixteenth section may be divided by 
aoe ta any county line, it shall be the duty of the agents from-each county, 
county line. elected or appointed as aforesaid, to act jointly for the government of 
any sixteenth section divided by county lines in- the manner afore- 
said. : 
ye20—(24) - § 11. Any person or persons who have settled on the sixteenth sec- 
Sec. 1 con tion in any township, are authorized to remove any mill, water-works, 
16th sections or Other machinery, which may have been erected by him, her, or 
allowed to. them,'on the same: Provided, That the agents or commissioners of 
works, &c. the sixteenth section, in each township, do not purchase the same, 
under, such rules and regulations as are hereinafter specified. 
Tb. Sec.2. § 12. The agents or commissioners of school lands in each town- 
agchase ship, are hereby vested with power and authority to purchase any 
such works. mills or other machinery erected by any settler on the sixteenth sec- 
tions, on such terms as they may deem equitable and just. And the 
purchase-money shall be paid by said agents or commissioners, out of 
the money arising from the rents or leases of the sixteenth section, 
on which such mill or machinery may be erected. __ 
et § 13. The provisions of the foregoing sections shall extend to set- 
lege to ex- tlers on the seventy-two sections reserved by the state for the purposes 
ea patie _ of a seminary of learning. 
18?3—(2) § 14. The court composed of the judge of the county court and the 
aio schoo. Commissioners of revenue and roads, of each county of this state, or 
commission? the court which may be authorized to levy the county tax, shall, at 
vointed for their first session held after the first day of January next, appoint three 
eachtown- freeholders or householders in each township in the county, (where 
eee the population of the township will admit thereof,) who shall be called 
To continue school-commissioners; each of whom, while he continues to reside 
tare’ °™ in the township, shall continue in office for four years from the time 
of his appointment, and until his successor shall be duly qualified, 
according to the provisions of this act. 
Ib. Sec.2. § 15. Where a county line divides a township, the school-com- 
cra how ap. missioners thereof shall be appointed by the court aforesaid of the 
pointed, county containing the greater part thereof; and shall cause their re- 
Deane is ports and accounts to be rendered to such court, and shall in all 
ene respects, as to the objects of this law, be as completely within the 
" jurisdiction and control of such court, as if the whole township was 
within such county. 
Ih, Sec. 3. _§ 16. Each-of the school commissioners, appointed-in pursuance of 
Commission- this act, before entering on the duties of his office, and within one 
oath. month after his appointment, shall, before some judge or justice of 
the peace, take and subscribe the following oath, and cause the same 


to be delivered to the clerk of the court aforesaid, whose duty it shall 


a 
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be to file and preserve the same in his office, to wit: “I, ——-_-, 
do-solemnly swear, (or affirm, as the case may be,) that I will to the 

best of my skill and ability, and without partiality or favor, discharge 

the duties of school commissioner of township-— in range ’ 

so long as I continue in said office : So help me God.” 

§ 17. Whenever a vacancy shall occur by the death, removal, or re- Js. Sec. 4. 

fusal to act, or disqualification of any of said commissioners from any },aca7cie® 
y 

other cause, the court aforesaid, so soon as the same shall be known county 

to them, shall proceed to fill such vacancy ; and in like manner, when- °°" 

ever said court shall deem it expedient in and for any township in 

which such appointment shall not have been made, they shall proceed 

io make such; and each commissioner so appointed shall, under the 

restrictions aforesaid, hold his office for four years from the time of 

his appointment, and until his successor shall be duly qualified. 

§ 18. In all the official proceedings and contracts of said school z. sec.5. 

commissioners, the acts of a majority, or of the one in office, if but Acts of ma- 
* j J ; ‘ jority valid. 

one be in office, shall be in all’ respects as valid as if done by all 

three. : 

§ 19. The school commissioners of each township, as soon as prae- Js. sec. 6. 
ticable, shall, with the assistance of a skilful surveyor to be by them Commission. 
employed, and who shall act under their directions and instructions, section into 
proceed to lay out the section numbered sixteen, or such part thereof 1o%e: 
as they may deem expedient, into lots containing not less than forty 
nor more than one hundred and sixty acres, and make two plats of 
such survey; said commissioners shall select and mark on said plats, 
such lot or lots as they may think proper to reserve from cultivation, Lots reserv- 
for the benefit of the timber thereon; and said commissioners shall on °2 fF timber. 
said plats, distinguish each lot by a number marked thereon; and re- 
tain one of said plats, and cause the other to be filed in the office of 
the clerk of the court aforesaid, for the inspection of all persons con- 
cerned. 

§ 20. The lot or lots so reserved for the benefit of the timber shall, 2. Sec. 7. 
until otherwise directed by law, be for the common benefit of the {2'i te i 
lessees or tenants in said sixteenth section; but the timber thereon, benefit of 
or any part thereof, shall not be cut down, so long as there shall be ie ai 
sufficient on the other lots of the section respectively, of which matter 
said school commissioners shall determine, and may from time to time, 
by order, (to be recorded and reported with their other proceedings as 
hereinafter directed, ) authorize the tenants on said section to cut down 
and remove timber from the lots reserved, in such quantities, and for 
such person, towards the support of their respective tenements, as 
said commissioners may deem consistent with the interest of their 
township.  _ 

§ 21. The school commissioners aforesaid shall, from time to time, 1. sec. 8. 
at or before the expiration of the leases on said sections now in foree, 1" 

_ proceed to lease the several lots so laid out, except those reserved as 

aforesaid for timber; each lease shall be for a term not exceeding ten 

years, at the discretion of the commissioners, commencing on the first 

day of January: the commissioners shall require and stipulate for stipulations 
such improvements on the tenement or lot, as they may deem expe- Pye. 
dient, and may, in any case when they may think it necessary, require ments. 
security for all rents and improvements ; a rent shall be reserved to be 

paid annually on the first day of January, but where the value of the 
improvements to be made on the lot, in the opinion of the commis- 

sioners shall so require, they may stipulate that the annual rent shall 
commence and be payable at a certain period after the commencement 

of the lease: in all cases where improvements are required to be 
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made, and in all other leases in which said commissioners deem it 
expedient, bond in such penalty as they shall prescribe, and such se- 
curity as they may approve, shall be given and made payable to said 
commissioners and their successors, for the use of the township ; the 
leases shall be offered at some place in the township, at public auction, 
to the highest bidder; at least six weeks’ previous notice of the time and 
place thereof shall be given, by advertisement put up at least at four 
public places in the township, and at the door of the court-house, and if 
the commissioners deem it expedient, in some neighbouring news- 
paper: by the terms of lease, the lessees shall be bound to treat the 
land, houses, and improvements in a careful and husbandlike manner ; 
to commit no waste, and shall be under such further restrictions as to 
cutting timber, taking away stone, or in any other respect injuring the 
lot so leased, or the lot or lots reserved for timber as aforesaid, as said 
trustees may deem expedient. And if any such lessee, or person or 
persons claiming under him, shall commit any waste on the lot so 
leased, or the lot reserved for timber, or fail to pay said annnal rent, 
such lease shall be forfeited if the commissioners so require: Pro- 


- vided, That the commissioners for the sixteenth section in township 
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three, range eleven, west of the meridian of Huntsville, be authorized 
to lease said section, or any part thereof, for any number of years. 

~ § 22. The school commissioners of each township who shall first 
act under the authority of this law, within one month after their ap- 
pointment, and the school commissioners of each township, from time 
to time, as they may deem it expedient, shall give ten days’ notice by 
advertisement at three or more public places in the township, requir- 
ing all parents and guardians residing therein, tomake known to them 
or one of them, the number of pupils which such parents or guardians 
respectively wish to enter at school; and said commissioners shall 
moreover collect such information from such other sources as may be 
in their power: they shall then proceed to divide the township into 
convenient school districts, so that each district shall contain not more 
than forty nor less than thirty scholars, or as near that number as may 
be practicable. 

§ 23. On application to the school commissioners by any three or 
more freeholders, or house-holders residing in any such school dis- 
trict, they shall issue their warrants directed to one of the persons so 
applying, to warn all the inhabitants of each district qualified to vote 
at general elections under the constitution of this state, to meet ata. 
certain time and place in the township named in said warrant, to vote 
for three trustees of said school district; notice of the time, place, and 
object of such election shall be given by advertisement, which the 
commissioners shall cause to be set up at two or more public places 
in the district, at least fifteen days before such election, and notiee, so 
far as the same can conveniently be done, shall also be given by the 
person to whom the warrant aforesaid shall be-directed, to the several 
voters of each school district, personally, or by leaving the same in 
writing at their respective dwellings ; the commissioners shall appoint 
two judges and a clerk of said election, who shall each, before some 


_ judge or justice of the peace, swear (or affirm) that he will faithfully 
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f 


and impartially execute-the duties of said appointment: the clerk shall 
keep a fair list of all the votes taken; the list and return of the election 
shall be subscribed by said judges and clerk, and transmitted to the 
commissioners of the township, who shall decide.in cases of contested 


elections ; the trustees so elected shall continue in office for two years 


from the time of such election, and until their successors shall be 
elected: Provided, They shall, during that period, continue to reside 
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in the district. Vacancies which may occur by removal, expiration vacancies. 
of the term of office, or other cause, shall in like manner be filled by 

elections, notice thereof to be given, and to be conducted as aforesaid ; 

and in all official proceedings and contracts of the trustees of a district, majority of 
the acts of a majority, and if but one.be in office, the acts of that one, Heerees mney 
shall be in all respects as valid as if done by all the three. 

§ 24. The said school commissioners of each township, and said esate 
~ trustees of each school district, for the time being, and their succes- ers and trus- 
sors respectively during their continuance in office, shall be and are Sea 
hereby constituted bodies corporate, and by said corporate name may rate. 
sue and be sued; and said trustees shall have power to hold in trust, 
for the purposes of education, real estate in their respective townships, 
not exceeding two acres, and personal estate not exceeding the value 
of five hundred dollars, to them and their successors in office, for ever ; 
and in all cases where it shall be necessary for the school commission- 
ers of a township or trustees of a school district, to contract, appear, 
or act in their corporate character, any deed, warrant, or other writing, 
executed by them, or a majority of those acting, or by any one acting 
solely under the provisions of this act, shall be in all respects as valid 
and effectual in law, as if the same were executed under their com- 
mon seal as a corporation. 

§ 25. The school commissioners shall have power to appoint and AB Sec. 12. 
discharge at pleasure, a clerk and treasurer. ‘The clerk shall record erauee ae! 
the proceedings of the commissioners, file and preserve such papers Point clerk 
as they may direct, and furnish the treasurer from time to time with rer. 

a statement of the debts and moneys which such treasurer may be C!etk’s du- 
authorized to feceive. ‘The clerk shall moreover, on the first day of 

the first session of the court aforesaid, held after the first day of Jan- 

uary in each year, transmit to said court a statement of the proceed- 

ings of the commissioners for the twelve months next preceding, and 

of the school lands and funds of the township, setting forth the lots 

leased, or to be leased, dates of the leases, names of the lessees or 

tenants in possession, rates of rent, amount thereof paid, or remaining 

due and unpaid, and the steps taken for the recovery of the same, 

amount of debts due to the township, amount of funds in hand, sum 

allotted to each school district, and amount thereof paid out by the 
treasurer, names of the teachers for the last twelve months in the dif- 

ferent, districts, and terms of their engagement, number of pupils at 

school in each district, number paid for out of the school funds, sums 
appropriated for the purchase of ground, building school-houses, or 

for other objects connected with the schools :—on failure of any such Court may 
township clerk to transmit a statement as aforesaid, said courts, re- Stam clerk 
spectively, are hereby empowered to compel such clerk by process of quency. 
attachment or otherwise, to bring before them the above described re- 

cords. The treasurer shall give bond in such penalty as the commis- Treasurer's 
sioners shall prescribe, with approved security, payable to them and panes 
their successors in office, conditioned that he shall faithfully perform 

the duties of his appointment, account for and pay over according to 

law and the regulations and orders of said commissioners and trustees 
respectively, all moneys which he shall receive by virtue of said ap- 
pointment: it shall be the duty of such treasurer to receive all moneys His duties. 
which may become due for rents, or in any other way accruing to the 

school fund of the township, or of any school district therein; to keep 

fair and regular accounts, and on or before the first day of January in 

each year, to deliver to said commissioners of the township, or their 

clerk, a statement thereof for the twelve months next preceding, show- 

ing the several sums received and paid out, vouchers therefor, the 


\ 
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debts remaining due and unpaid for rent or otherwise, and the balance 
remaining in his hands; which balance he shall at the same time pro- 
duce before said commissioners. 
Th. Sec. 13. § 26. The commissioners of each township shall annually, at a 
arte be meeting by one of them to be called for that purpose, apportion the 
annually funds then in hand among the several school districts therein, in pro- 
- among the portion to their respective numbers of pupils entered to school for the 
preceding year as aforesaid, and their clerk shall forthwith furnish the 


[a 1833—(12) treasurer with a copy of such order of apportionment; @and it shall be 


Sec-1-] _ _ lawful for any parent or guardian to send his or her children or wards 

may be sent to any school in or out of the township which he or she may choose ; 

meng and it shall be the duty of the school commissioners of such township, 
on satisfactory showing of the services performed by the teachers of 
such children or wards, to pay them for tuition out of the proportion 
due such parent or guardian from the proceeds of the sixteenth section 
of such township. 

Te See TE § 27. The said trustees of each school district, shall have power to 

employ employ a teacher or teachers for the same, at an annual salary, or ata 


teachers. = stated price for each scholar, or on such other terms as they may 
deem expedient; to cause a school house to be built and kept in re- 
pair; to purchase books and stationary for the use of the school; and 
make regulations for the use and preservation of the same, and for the 
admission of pupils into the school; to designate the pupils who shall 
Sobgpeoaaiean be admitted to the school-without tuition fees. No teacher shall be 
by commis. employed by any of the said trustees, until he shall have been duly 
sioners, and examined by the commissioners of the township, and shall produce 
produce ‘ : : ° < ‘ ° 
their certifi- their certificate of his qualification, and that they are satisfied he is of 
as & moral character. The clerk of the commissioners: shall keep a list 
of the person to whom, and dates when, such certificates are given.. 
The trustees shall have power by order or warrant on the treasurer of 
the township, to direct such moneys as may be required for any of 
the purposes as aforesaid, to be’ paid out of said school fund of the 
district. ; 
Ib. Sec. 15. § 28. Should the trustees of any school district raise money in aid 
Contribu- . of their school funds, by subscription or otherwise, and direct the 
edofas same to be paid to the township treasurer, he shall receive and keep 
other funds. ay account thereof, report the amount to the township clerk, appropri- 
ate the same as the said trustees may direct, and he and his securities 
shall be liable for all defaults as to the same, as fully as if it were set 
Rs forth in his bond aforesaid. 
Th. Sec. 16. § 29. The clerk of each of the courts aforesaid, shall transmit to the 
courtsto general assembly, within the first ten days of each stated annual ses- 
transmit an- sion an abstract of the last annual statements made to said court, pur- 
stractsto the Suant to the twelfth section of this act,@ setting forth the amount of 
Se ably. as- rents of school lands-in each township ; amount paid ; amount due and 
a See§25. unpaid; number of school districts; amount of funds allotted to each; 
amount of funds raised by subscription or otherwise ; amount of com- 
pensation paid to each teacher; number of pupils in each particular 
district, and what number are educated gratis; and on producing to 
? said court the receipt of the clerk of the house-of representatives for 
such statement, he shall be allowed by the court aforesaid, for said 
service, a sum not exceeding five dollars, to be paid out of the county 
treasury. : ee - 
Ib. Sec. V7. ‘§ 30. So much of the act entitled ‘‘ An Act to provide for leasing 
Repeal. for a limited time the lands reserved by the Congress of the United 
States, for the support of schools within each township in this state, 
b Preceding for a seminary of learning, and for other purposes,”? and of all other 
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acts, as is contrary to the provisions of this act, is hereby repeal- 
ed; and the agents designated by said act, shall pay over and de- 
liver to said commissioners of their respective townships, so soon as 
they shall be qualified-to office, all moneys, obligations, evidences of 
leases, and other contracts and accounts remaining in their custody 
respectively, by virtue of said recited act. Said commissioners shall 
cause a statement thereof to be recorded, and shall deposit said mo- 
neys with their treasurer. All debts due and accruing to said agents 
of any township, and all actions, rights, and causes of actions hereto- 
fore vested in them, shall be, and are hereby vested in the commis- 

sioners of such township; and suits therefor may be instituted or pro- 
secuted in the names of said agents or of said commissioners, as they 
may deem expedient; and the contracts heretofore made, and debts 
contracted by said agents, under the authority of the act aforesaid, 

shall be as binding on such commissioners as on said agents; and said 
commissioners may order the same to be paid out of the general school 
fund of the township. 

§ 31. It shall be lawful for the inhabitants of the several townships 
in this state, as they may severally judge most convenient and benefi- 
cial, taking into view the peculiar situation of their respective town- 
ships, to regulate the leasing of the sixteenth sections, and the applica- 
tion of their proceeds, according to the provisions of the laws in force 
at the commencement of the last session of the general assembly, or 
at their option, according to the act entitled ‘ An Act to provide for the 
leasing of the sixteenth sections, and for the application of the funds 
accruing therefrom to the purposes of education,” passed the first day 
of January, eighteen hundred and twenty-three.* 

§ 32. The determination of the inhabitants of the several townships 
made in pursuance of this act, shall be made known by the trustees for 
each township to the judge of the county court of the county in which 
the sixteenth section lies, to which any such determination may re- 
late, within two months after the first day of January, eighteen hun- 
dred and twenty-four. 


SALES oF SIXTEENTH SECTIONS. 


Whereas by an act of the congress of the United States, the legis- 
lature of Alabama is authorized, by and with the consent of the inha- 
bitants of the several townships in this state, to sell the sixteenth sec- 
tions thereof, and invest the proceeds of such sales in some produc- 
tive funds for the use of schools only in the respective townships 
wherein the said sections may be situate—therefore, 

§ 33. Be it enacted, §c. That it shall be the duty of the school 
commissioners of the several sixteenth sections in this state, or a ma- 
jority of them, on the second Monday in May next,? on giving twen- 
ty days’ public notice by advertisement in three of the most public 
places in the respective townships, to hold an election to ascertain the 
sense of the qualified electors, who may be inhabitants of such town- 
ships, respecting the sales of their sixteenth sections under the pro- 
visions of this act, and the commissioners conducting said elections 
shall, before they open the polls for said elections, take an oath before 
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the act immediately preceding. 
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some person authorized to administer the same, ‘ that they will faith- 
fully and impartially conduct the same, and make a true return thereof 
according to law ;” and they shall provide a ballot-box, and cause the 
voters to write upon their tickets, “sale,’’ or ‘no sale ;” and they 
shall keep the polls open from ten o’clock in the forenoon, until four 
o’clock in the afternoon ; at which time they shall close the polls, and 
count out the ballots, and certify the result to the judge of the county 
court of the proper county ; and if there be no judge in office, then 
they shall certify the same to the clerk of the county court of the pro- 
per county, and shall keep the ballot-boxes, with the votes therein, 
sealed up for twenty days, when they shall be destroyed, if no person 
contests said election. And in the event any such election be contested, 
then the judge or clerk, as the case may be, shall have power to de- 
cide said contested election: Provided, That in any case where a 
township shall be divided by a county line, the return of the ballot, 
and the certificate of the result of the election herein required by the 
said commissioners, shall be made to the clerk and to the judge of the 
county court of that county, in which the majority of the commission- 
ers of any such township may reside. 

§ 34. In all cases where a majority of the qualified electors in any 
township have chosen to sell the sixteenth section therein, and no 
person has contested and set aside the election; it shall be the duty of 
the judges of the county courts of the proper counties, and of the 
clerks of such counties. as have no judge in office, at the expiration of 
twenty days from such elections, to issue an order of sale to the com- 
missioners of such sections as are elected to be sold; and said com- 
missioners shall, on the reception of such order of sale, cause the 
sections so elected to be sold, to be surveyed in such manner as they 
may think will command the highest price for the same, in lots which 
shall not exceed eighty acres each, and shall cause a fair plat of the. 
same to be made out by the surveyor, and shall fix a minimum price 
upon each lot or part, being first sworn ‘ truly to value the several 
lots so surveyed, and to fix the minimum price thereon;” and some 
one of said commissioners shall keep said_ plat of said section, with 
the minimum price fixed upon each lot or part, and shall exhibit the 
same.to any person. wishing to examine the land before sale; and the 
said plat shall moreover be exhibited to all persons wishing to examine 
the same on the day of the sale hereinafter provided for. 

§ 35. As soon as said sections are surveyed, as hereinabove pro- 
vided for, the said commissioners, or a majority of them shall, on 
giving thirty days’ previous public notice, by advertisement in three 
public places within the township, and such other public notice as said 
commissioners may think fit, of the time and place of sale, and terms 
of sale, go upon the ground, and cause the several lots of said sections 
to be offered for sale, and sold to the highest bidder, above the mini- 
mum price, at public auction, on a credit of one, two, three, and four 
years, in equal annual instalments, the purchaser securing the several 
payments, by separate notes, with two or more good securities, to be 
approved of by the commissioners, which notes shall be made payable 
to ‘the president and directors of the Bank of the State of Alabama,” 
and shall bear interest at the rate of six per centum per annum from 
the day_of sale; and the said commissioners shall moreover give to 
the purchaser or purchasers of one or more lots, certificates of put- 
chase, showing the quantity of land in acres, and describing the lot or 
lots, part or parts so purchased, and stating the amount of purchase 
money agreed to be given, which certificate shall be acknowledged in 
open court, or before some judge or justice of the peace for said coun- 
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ty, and shall operate as a title upon condition only that the whole pay- 

ment shall be made; and the legal holder thereof shall obtain a patent goyernar to 
therefor from the governor of the state, upon preducing to the governor issue patent 
the certificate of the president and cashier of the Bank of the State of of milage 
Alabama, certifying that the full amount of purchase-money mentioned ™*"- 

in the said certificate has been paid. 

§ 36. Before any sale of a sixteenth section shall be made, it shall sm. sec.4. 
be the duty of the school commissioners of said section to enter into Before sale, 
bond and security to the governor of the state; and his successors in ers required 
office, in such sum as the judge in the county court of the county jong" "°° 
wherein said section or the greater part thereof may lie, not exceeding 
fifteen thousand dollars, conditioned that they will faithfully perform 
the duties required of them by this-act, so long as they continue to 
act a8 such commissioners. 

§ 37. It shall be the duty of the said commissioners so soon as they J. Sec. 5. 
have sold any of their sixteenth sections, or part thereof, under the Commission: 
provisions of this act, to make an entry in a book to be kept by entry of 
them for that purpose, of all sales by them made, who the sale has pook and 
been made to, and for what amount of money, what amount in notes, make return 

ae 7 mee : ., Of sales, &c 
who are principals and securities, and then to make a return of said with notes, ’ 
sale to the judge of the county court of the proper county, or to the (Pimgeot - 
clerk if there be no judge, who shall cause an entry thereof to be court. 
made in the office of the clerk of the county court; and the said com- 
missioners shall also deliver to said judge or clerk, as the case may be, 
all the notes taken for the sale of said section or any part thereof, and 
take his receipt therefor; and said judge or clerk, as the case may he, Judge to for- 
shall forward the said notes to the president and directors of the Bank *4eyo'es 
of the State of Alabama, who shall sos foes collect the same as 
other debts according to common course of law between individuals, How collect- - 
and a payment at any other place than to the president and directors °” 
of the Bank of the State of Alabama, shall not be deemed a good and 
valid payment. 

§ 38. The school commissioners for the several sixteenth sections in 1. Sec.5. 
this state which may be sold by virtue hereof, shall pay into the bank (OUmssion: 
of the state, all moneys which they now have, or may hereafter re- schoo} fands 
ceive belonging to said sections, which may not be needed to defray ani bank to 
expenses of sale, and to pay contracts already entered into; and the CpeUe tL ae: 
officers of the bank shall open an account current in the books thereof for. 
with such commissioners, for all money received from or belonging in 
any way to their respective school fund, and the same shall, from the 
day of its reception in bank, bear an interest at the rate of six per 
centum, payable quarter-yearly, which interest may by the said com- Interest pay- 
missioners be reinvested as principal, and shall again bear interest at eee alee 
the like rate, and payable also quarter-yearly ; which interest shall by bersinyestcd 
said bank be paid to said commissioners, quarter-yearly, an the de- “* PU"P® 
mand of said commissioners, their agent or attorney, as the same may 
become due and payable, and which will be applied by said commis- 
sioners solely to the use of schools in the townships to which such 
sections properly belong ; and-the said commissioners shall not in any 
case diminish the capital stock of said township; and it shall be law- ae 
ful for the president and directors of the bank of the state, at any time, stock. 
to issue to the commissioners of any sixteenth section which may be 
sold and the moneys deposited in said bank, state stock which shall 
bear interest as herein above provided for, and the good faith and Faith aud 
credit of the state are hereby and forever pledged for the payment of fia. 


the interest and for the redemption of the principal stock so as aforesaid pledged. 


| 
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issued, and also for all other moneys placed by said commissioners in: 
| the said bank. 
aeeee § 39. The proceeds of the sales of the sixteenth sections in the 
in favour of COunties of Jackson, Madison, Limestone, Lauderdale, Franklin, Law- 
oe 1 Fence, and Morgan, which may be deposited in the Bank of the State 


counties. 1 Of Alabama, as hereinbefore provided for, shall be loaned to the inhabi- 
| tants of the counties, wherein such sixteenth sections may be situated, 
| whenever the same can be done, and moreover shall be subject to be 
| retained by said counties, and invested in an office of discount and de- 
posit or branch Bank of the State of Alabama, whenever such office 
or branch may be located in any of said counties, and shall forma part 
of the capital of such office or branch, and shall.as above be loaned to 
‘the citizens of the counties in which such sections may be situated, 
and as near as can be ascertained, to the inhabitants of the townships 
electing to sell their sixteenth sections: Provided, Application is made 
by the inhabitants of such counties and townships within fifteen days 
- from the commencement of each year.1 

Tb. Sec. 8. § 40. The proceeds of the sales of the sixteenth sections of the 
In favour of other counties in this state shall in like manner be loaned to the inha- 
ties, andthe bitants of the respective counties wherein such sections may lie, and 
fontneee* whenever the legislature may establish an office of discount and de- 
state, posit, or branch of the Bank of the State of Alabama, in the southern 
| section of this state, such part of the proceeds of the sales thereof, as 
the legislature may direct, shall in like manner form a part of the 

capital of such office or branch.1 
Ib. Sec. 9. § 41. If from accident or other cause, an election shall not be holden 
When elec. by the inhabitants of any township on the second Monday in May, in 


tions may be 


held, on fail. pursuance of the provisions of the first section of this act, the commis- 
ure atthe — sioners of such section may cause such election to be holden.on the 


nated. second Monday in June, and each subsequent month; and if a sale 
ands can- 


not be sold, cannot be effected at the minimum price of any sixteenth section, or 


fhe neni. Part thereof, on the day appointed for sale by the commissioners of 
um ° = e ee . e 
lowered. aHY section, they~may again, on giving notice as hereinbefore pro- 


vided, offer the same for sale at the expiration of each succeeding three 
months, and if on four attempts or offers to sell, no person will give 
the minimum price, the said commissioners may reduce the price if 


they think the interests of the inhabitants require it, and again offer 
the land for sale a5 above. 
Ib. Sec. 10. § 42. If any township having a sixteenth section of value, may not 


| pownships have five inhabitants who would be qualified electors, then any two 


_ population. freeholders or householders thereof may perform the duties required 
of the school commissioners by this act. 


1829—(13) § 43. Nothing contained in the act, passed the fifteenth of January, 
mee one thousand eight hundred and twenty-eight, “to authorize the sales 


pial Mae of the sixteenth sections, and for other purposes,’ shall be so con- 
Cae oct. Strued as to prevent the commissioners elected or appointed in each 
erate Ohi township, from renting the same annually, until a sale can be effected 


until sale is at the minimum price; and the person renting the same shall not be 
eiecied: interrupted in his possession until his contract expirés. 

Ib. Sec. 2. § 44. When any sixteenth section shall have been sold, agreeably 
When no —_to the provisions of an act, to which this is an amendment, and no 


money has : Ponet 
Beer el money shall have been received by the commissioners, or a sum not 


ed, commis-. sufficient to defray the expenses incident to such sale, it shall be com- 
sioners may 


require pur- petent for the commissioners to require the purchaser or purchasers to 
chasers to : ° 
pay a per 4 The act of 1832, directs the transfer of the notes, &c, to the appropriate 


centum OU hranches.—See § 57. 
sales. 
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pay a per centum on the amount of sales, which per centum shall not, 
in the aggregate, exceed the expenses incurred.. 

§ 45. The per centum hereby authorized, shall be paid at the time 
of sale by the purchaser, and shall be deducted from the original 
' amount of the purchase-money. 

§ 46. If any person or persons who may have leased or rented any 
sixteenth section from the commissioners thereof, or any person or 
persons who may have.rented or leased from such lessor, shall hold 
over after the expiration of his or their term, he or they shall be guilty 
of an unlawful detainer, and may be proceeded against accordingly by 
the person or persons entitled to the possession thereof: Provided, 
The person or persons entitled to possession shall have made a de- 
mand in writing of the possession of said land, at least ten days pre- 
vious to the commencement of his action. 

§ 47. All the powers given by said act to the commissioner to dis- 
pose of the sixteenth sections, are hereby extended under the provi- 
sions of said act. 

§ 48. Whenever a sale of a sixteenth section, or any part thereof, 
has been, or may hereafter be effected pursuant to the provisions of 
an act passed the fifteenth day of January, eighteen hundred and 
twenty-eight, entitled ‘* An Act to authorize the sales of the sixteenth 
sections, and for other purposes,” *it shall be lawful for the commis- 


sioners to retain out of the first moneys which shall come into their 4 


hands, either for rents due the township, or for interest accruing on 
the purchase-money of the sixteenth section, all expenses which they 
may have incurred in causing said section to be surveyed and laid out 
into lots, pursuant to the provisions of the before recited act: Provided, 
That the commissioners or one of them, shall make affidavit before 
the judge of the county court, or some justice of the peace of the 
county where such section is situated, that such expenses were neces- 
sary and have actually been incurred, which affidavit so taken shall be 
filed in the office of the county court. 

§ 49. The school commissioners of the several sixteenth sections 
may at any time whenever they may think proper, hold an election at 
their respective sixteenth sections to ascertain the sense of the quali- 
fied electors in their townships in relation to the sale or no sale of any 
such section, after having given at least thirty days’ notice of said 
election, by advertisement at six of the most public places in such 
township ; and all elections under the provisions of this act, shall be 
conducted under the same rules, regulations, and restrictions as are 
imposed by the act to which this is an amendment.» 


§ 50. Whenever a sixteenth section may have been sold, and the 4 


commissioners thereof have received no money from the sale, and 
have forwarded the notes to the bank in pursuance of law, it shall be 
the duty of the cashier of said bank to pay any expenses for survey- 
ing and selling out said section, out of the proceeds of the first money 
received from the sales thereof, upon the account for such expenses 
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Id. See.3. 
Per cent. 
paid, to be 
deducted. 


Ib. Sec. 4. 
Holding over 
after the ex- 
piration of 
lease, forci- 
ble detainer. 


Ib. Sec. 5. 
Powers of 
commission- 
ers, 


1830—(13) 
Sec. 8. 


a See § 33 to 
2. 


Commission- 
ers may re- 
tain amount 
of expenses, 
out of pro- 
ceeds of sale, 
provided 
they make 
oath, &c. 


Ib. Sec, 2. 
Commission- 
ers may hold 
an election 
for sale of 
section at 
any time. 


How con- 
ducted. 


b See § 33, 


C. 
1b. Sec. 3. 
Cashier to 
pay expenses 
ofsurveying, 
&c., when 
commission- 
ers have no 
funds. 


In surveying and selling being fairly made out and certified by the - 


whole of the commissioners of said section, to be just and unpaid, 
and that they have no funds of said section wherewith to pay said 
account. 

§ 51. It shall be the duty of the commissioners of the sixteenth sec- 
tions, acting under the above recited act,° annually to report to the 
judge of the county court of their proper county, the amounts of mo- 
ney received and on hand, the amount disposed of, and to what pur- 
poses, together with such other matters in relation to their duties as 
_ they may deem necessary, or the judge may require ; which report 


1832—(10) 
Sec. 1. 

c See § 33,&c. 
Commission- 
ers to report 
to judge of 
county court, 
amount of 
money on 
hand, &c. 
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Report to be shall be filed in the county clerk’s office, and be by him duly recorded. 
filed and fre- : : 

corded. in a book to be kept for that purpose. 

Ti, Seo.2 -- § 52. When the citizens in any township have elected to sell the 
cruing from Sixteenth section, and partial sales only have been effected, the com- 


beaid inte Missioners shall not be required to pay over to the bank, any sum or 
bank. sums of money which may accrue from the rent or rents of such tracts 
as have remained unsold, but the same shall be disposed of in the 
manner prescribed by law in cases where the sixteenth section has not 
been offered for sale. 
Tb. Sec. 3. § 53. Should the commissioners of any sixteenth section, fail or re- 
Saanebe fuse to report to the judge according to the provisions of the first sec- 
compelled to tion of this act, on or before the first Monday in April in each year, 
report by no it shall be the duty of the judge to notify them in writing to appear 
tachment. before him at such time as he shall therein designate, to file said re- 
port; and should the said commissioners fail or refuse to obey the re- 
quisitions of such notice, the said judge shall in that case have power 
to cause them or either of them, to be brought before him by attach- 
ment, as in other cases for contempt. 
Tb. Sec. 4. § 54. And. whereas, doubts are entertained whether assignees of 
Assignees the purchasers of sixteenth section lands, are entitled to patents in 
- patents; their own names on full payment being made therefor, for remedy 
whereof, Be it enacted, That the assignee or assignees of any certi- 
ficate of purchase of any sixteenth section lands, whether heretofore 
or hereafter made, shall be entitled to a patent for the same in his, her, 
or their own names, in the same manner that original purchasers are: 
put assign- Provided, That every such assignment shall be acknowledged before 
he acknew. some justice of the peace, and certified by him. 
ledged before § 55. The school commissioners of the sixteenth section of town- 
the peace. ship six and range nine, in the county of Conecuh, are hereby required 
&. See.5.._,. to divide the fund arising from the interest on the fund arising from 
omm1ssion- F 7 . 
ers of 16th the sale of said sixteenth section, equally amongst all the scholars 
section. T.6. who may go to school in said township, whether they go to a six- 
necuh, to di- teenth section school or not, to be paid and allowed to the parents or 
ie fund syardians of such scholars, on the certificate of the teacher to whom 


among all they may respectively be sent. 
a See § 26. § 56. Where there is no school situated in any township, or where 


1b. Sec.6. there may not be scholars enough to constitute a school in any town- 
and, how : ‘ : e228 : 
appliedwhen ship, it shall be the duty of the school commissioners of such town- 
erin is SID to apply the interest arising from the sale, or the moneys arising 
township. from the rent of their sixteenth section, annually, to the education of 

the scholars of such township in equal proportion, at any other school 

not situated in such township, which shall be paid to the parent or 


guardian, upon the certificate of the teacher of such child or children. 


1832—(25) § 57. The cashier of the Bank of the state of Alabama is hereby 
Sec.1. og required to transfer all notes, bonds, and moneys that may be in said 


thestate bank, arising from the sale of sixteenth sections in the counties of 
eae cer. Montgomery, Lowndes, Autauga, Henry, Pike, Covington, Dale, Dal- 
tain notes to las, Conecuh and Butler, to the branch Bank of the State of Alabama, 
at Montgo. at Montgomery : And also, all notes, bonds, or moneys now deposited 
meryandin jn the Bank of the State of Alabama, that have accrued or may here- 


i nid after accrue from the sale of the sixteenth sections in the counties of 
Jackson, Madison, Limestone, Morgan, Lawrence, Franklin, and Lau- 
derdale ; and also all the cash, bonds, and notes arising o¥ that may 
hereafter arise from the sale of the 400,000 acres of land granted 
this state for the improvement of the Tennessee river, shall be in like 


manner transferred to the branch of the Bank of the State of Alabama 
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in the ‘Tennessee Valley, as soon thereafter as said bank commences 
business. | 

§ 58. The certificate of the cashier of said branch bank, shall be 1. sec.2. 
valid to all intents and purposes, as though it were made by the cashier Cr euc2*s . 
of the Bank of the state of Alabama. panen bank 

§ 59. The funds arising from the sale of the sixteenth sections de- 1833-~(38) 
posited in the branch Bank of the state of Alabama, located at Mont- Tree 
gomery, shall be-loaned to the citizens of the several townships from funds deposi- 
which they may have arisen, and shall be retained for that purpose, {¢4i" branch 
until the fifteenth day of February, in each year. Montgome- 

§ 60. After the fifteenth day of February, in each year, the direc- 7°¥'°2™ 
tors of said branch bank shall dispose of the above named funds as 4. Sec.2. 
the other funds of the bank. . 

§ 61. Whenever full payment shall have been made for any six- 1833—(32) 
teenth section, the whole net profits made on the funds thereby created, #07, Section 
after such payment, shall be paid over to the commissioners of such funds dispos- 
sixteenth section, in the same manner that the six per cent. on said yt hile as 
fund is now required to be paid over, and shall be by said commis- mentis 
sioners appropriated in the same manner, as the said six per cent. is ; 
now required to be appropriated : #Provided however, That if the said a See § 38. 
profits shall at any time be less than six per cent., six per cent. shall 
be paid as now provided for by law. 

§ 62. Every purchaser, or his executors or administrators, of any 1833—(34) 
parcel or lot of the sixteenth sections of this state, having lost or mis- 777: cortis.- 
laid his certificate of purchase, shall, upon making affidavit of such cates may be 
loss before any judge or justice of the peace of the county, in which ""°¥** 

y Juage or J peace of the county, mm W 
the lot or parcel of land purchased is situate, have a duplicate certifi- 
cate granted unto him, by the school commissioners of the sixteenth 
section in which his lot or parcel of land is situate, of the same tenor 
and effect with the original certificate of purchase: and such dupli- 
cate, certified, shall have the same force and effect as the original cer; 
tificate of purchase. 


SEAL OF THE STATE. 


§ 1. Tere shall be a seal of this state, which shall be kept by the Con. Ala. 
governor, and used by him officially ; and the present seal of the ter- 3" 15, 
ritory shall be the seal of the state, until otherwise directed by the Territoriat 


general assembly. ear auoniee: 


SECRETARY OF STATE. 


§ 1. Tere shall be a secretary of state appointed by joint vote of Con. Ala. 


both houses of the general assembly, who shall continue in office du- a. 
ring the term of two years. He shall keep a fair register of all official Socreey 
acts and proceedings of the governor, and shall, when required, lay andduties.. 
the same, and all papers, minutes, and vouchers relative thereto, before 
the general assembly ; and shall perform such other duties as may be 
required of him by. law. 1907—(28) 
2. The secretary of the territory for the time being shall keep the sec. 1 
public records and documents belonging to his office, at the place de- feoriary of 
Signated by law for the sitting of the general assembly. keep records 
vernmanie 


\ 
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a 
Ib. Sec.2. § 3. If any person or persons possessed of any of the records and 
taining pub- public documents belonging, or in any manner appertaining to the 
lic records, government of this territory, which by the laws of the United States, 
sunject to 2. and ordinance for the government of this territory, they may not have 
$3000. a right to retain, shall, on the application of the governor of this ter- 
ritory, who is hereby authorized to demand and receive the same, re- 
fuse to deliver such records and public documents, the person or 
persons so refusing shall forfeit and pay the sum of three thousand 
dollars. 
Th. Sec. 3. § 4. It shall be the duty of the attorney-general of this territory, 
Attorney- and he is hereby required, to prosecute and recover, in the name of ° 
general to te . . 
prosecute the governor for the time being, for the use of the territory, all such 
such offend- sums as may become forfeited under this act. . 
1819—(9) § 5. The secretary of state shall, in addition to the duties prescribed 
Secretary of by the constitution of this state, perform all the duties heretofore ap- 
state to per- pertaining to the office of territorial secretary, and shall be entitled to 
form the du- “ ‘ “oe . . 
ties of terri. receive, in addition to the salary established by law, the compensation 
tonne secre- allowed for copying the laws and superintending the printing thereof: - 
; and also the sum of one dollar for every certificate and the annexation 
Fees, of the seal of the state thereto, which may be required by any person 
or persons, to ary instrument, relating to contracts or other matters of 


private concern, to be paid by the party applying for the same. 


‘ . SECURITIES. 


1814—(8) § 1. IN case the security to any replevin bond shall become dissatis- 
eevin fied in consequence of the principal to said bond being about to re- 
bond may move out of the territory, or shall be about to remove his or her 
collateral property out of the county, or be wasting the same, such security, hig 
feormge” agent, or attorney, making oath thereof before any justice of the 
pal’s remov- county in which the principal to said bond resides, shall have a right 
ing himself, tq demand collateral security ; and in case the principal shall fail to 
If not given, give the same, within five days after notice of such oath having been 
may take out Made, to be approved of by the clerk of the proper court or justice of 
execution. the peace, as the case may be, the security, his agent, or attorney, 
shall have power to take out execution on such bond in favor of the 

, plaintiff in such action, and it shall be the duty of the sheriff, or con- 


stable, as the case may be, to execute the same according to law: 


Security Provided, The defendant in execution may at any time previously ‘to 


may been: the day of sale enter the collateral security required, with the clerk of 


tween exe- the court of the county from which such execution emanated, or jus- 
cution an 


sale. tice of the peace, upon payment of all costs that may have accrued, 

and further proceedings thereon shall be stayed, until the original stay 

expires. 

All bonds § 2. Every bond taken in virtue of this act from the principal obli- 
under tnl 


act, tohave goYr to any replevin bond with collateral security shall, when due, have 
the force of the force and effect of a judgment, and execution may issue as well 
judgments. against such collateral security as against such obligor and his first se- 

t curity, for the moneys mentioned in such replevin bond, and the costs 

that may accrue in giving the collateral security required. 

1821—(26) § 3. In all cases-where judgment shall be entered up in any court of 
ee ities” record, or by any justice of the peace, against any person or persons as 
payingmo, security or securities, their executors or administrators, upon any note, 
mont, execti. bill, bond, or obligation, and in all cases where execution shall be award- 
tion,&e.may ed by or issued from any of the courts of record, or any justice of the 


i 
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peace against any person or persons as security or securities, his, her, or have judg- 
their heirs, executors, or administrators, upon any bond, obligation, or the priseipal 
recognizance, and the amount of such judgment’ 6f obligation, or any by motion. 
part thereof, hath been paid or discharged by such security or securities, 
his, her, or their heirs, €XéCitors, or administrators, it shall be lawful 
for such security or securities, his, her, or their heirs, executors, or  < 
administrators, to obtain judgment by motion against such principal 
obligor or obligors, recognizor or recognizors, his, her, or their heirs, 
executors, or administrators, in any court, or before any justice of the 
peace, where such judgment may have been entered up, and execution 
awarded against such security or securities, his, her, or their heirs, z 
executors, or administrators, for the full amount ‘which shall have 
been paid, with interest thereon from the time the same shall have ahaa 
been paid and satisfied, until such judgment shall be discharged. ere 

§ 4. When the principal obligor or obligors, recognizor or recogni- Jb. Sec. 2. 
zors, shall become insolvent, and there shall be two or more securities have judg.” 
jointly bound with the said principal obligor or obligors, recognizor or Menor 
recognizors, in any bond, bill, note, recognizance, or other obligation co-security 
for the payment of money or other thing, and judgment shall be ob- T his pi. 
tained, and execution awarded and issued against one or more of such the debt. 
securities, or his or their legal representatives, it shall be lawful for 
the court, or justice of the peace, before whom judgment and execu- 
tion shall be obtained, upon motion of the party or parties, his or their 
legal representatives, against whom judgment hath been entered up 
and execution awarded and issued, as securities aforesaid, to grant 
judgment and award execution against all and each of the obligors 
and recognizors, and their legal representatives, for their and each of ~ 
their respective shares and proportions of the said debt or damages. 

§ 5. No security or securities, his, her, or their executors or admi- nm. sec.3. 
nistratofs, shall be suiféfed io confess judgment, or suffer judgment Secutities 

to go by default, so as to distress his, her, or their principal or fess judg- _ 
- principals, if such principal or principals will enter him, her, or Sear ss 


themselves as defendant or defendants to the suit, and tender to the wil rene 


said security or securities, his, her, or their executors or administrators, security. 
other good and sufficient collateral security, to be approved of by the 
court before whom the suit shall be depending. : 

§ 6. When any person or persons shall become bound _as security 1. sec.5. 
or securities by bond, bill, or note, for the payment of money or any eyreaits 
other article, and shall apprehend that his or their principal or princi- principal to 
pals is or are likely to become insolvent, or‘to migrate from this state ea 
without previously discharging any such bond, bill, or note, it shall be written no- 
lawful for such security or securities in every such case, (provided an “~ 
action shall have accrued on such bond, bill, or note,) to require, by 
notice in writing, of his or their creditor or creditors, forthwith to put 
the bond, bill, or note, by which he or they may be bound as security 
or securities, as aforesaid, in suit; and unless the creditor or creditors Creditors 
so required to put suci: bond, bill, or note in suit, shall in a reasonable dee 
time commence an action on such bond, bill, or note, and proceed with charged: 
due diligence in the ordinary course of law, to recover jndgment for, 
and by execution to make the amount due by such bond, bill, or note, 
the creditor or creditors, so failing to comply with the requisition of 
such security or securities, shall thereby forfeit the right which he or 


they otherwise would have had, to demand and receive of such secu- 


rity or securities, the amount which may be due by such bond, bill, - — 
or note, 
§ 7. Any security or securities, his or their executors or adminis- J+. Sec.6. 


an - 4: Benefit of 
trators,'may in like manner, and for the same cause, make such re- the act ex- 

; : tended to ex- 

49 ecutors, &c. 
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quisition of the executors or administrators of the creditor or creditors ; 
and in case of the failure of the executors or administrators to proceed, 
such requisition as aforesaid being duly made, the security or securi- 
ties, his, her, or their executors or administrators making the same, 


shall have the same relief that is hereinbefore provided for a security ° 
or securities, where his or their creditor or creditors shall be guilty of 


Not to affect a similar failure; Provided, That nothing in the two last sections 
bonds with contained, shall be so construed as to affect bonds with collateral con- 
conditions, ditions, or the bonds that may be entered into by guardians, executors, 
noreredi- administrators, or public officers: And provided also, That the rights 
ae oe and remedies of any creditor or creditors, against any principal debtor 
cipal debtor. or debtors, shall be in nowise affected thereby. 7 

ae § 8. In all suits against any person or persons as security on_any: 


Security bill, note, bond, covenant, or other instrument in writing whatsoever, 
nOcey pe for the payment of money or property, or the performance of any 
cipal, and | duty, it shall be lawful for such person or persons being such secu- 
erence rity, to notify his, her, or their principal or principals, (as the case 
sameman- may be,) of the pendency of the suit; and it shall be the duty of the 
neras though , : eo A 
he had paid court or justice of the peace before whom the suit is to be tried, on 
the debt. —_ proof being made at the trial that notice has been given to the princi- 
“pal or principals, and that the party or parties sued, is the security of 
4~ Said principal or principals, to enter judgment against the principal or 
principals in favor of the security, for the full amount of the judgment 
and costs which shall have been recovered against his, her, or their 


security ; upon which judgment, the party or parties being security, 


, ” shall have execution against his, her or their principal or principals, 
“in the same.manner as if the debt had been paid by such security. 
AO) § 9. If any person or persons who may have executed any note or 


Bank seeuri- NOtes payable to the president and directors of the Bank of the State of 


ties on notes Alabama, #or any of the branches thereof, as security or securities, shall 
paying after . ae 


protest, to pay the same after it shall have been protested for nonpayment, such 
ae eee security or securities shall have the samesummary remedy against the 


as the bank, principal in such note as is now provided by law in favor of said bank, 
efinpal. for the recovery of any sumor sums so paid by such security or secu- 
eat rities, and costs of protest; and the certificate of the president of said 
“"—, bank, of the payment so made by such security or securities, shall be 

. sufficient evidence of such payment. 


Ib. Sec.2. § 10. Ifany person or persons who may be bound for the payment 
Endorsers of 


billsentitled Of any bill of exchange, the property of the Bank of the State of Ala- 
2 ae bama, Por any of the branches thereof, shall pay the same after it shall 
against have been protested for nonpayment, the person or persons so paying 
pres ot) such _ bill, shall have the same summary remedy against the drawer, 
We. 1.] - acceptor, or any previous endorser of such bill or any one of them, as 
~ is provided by the first section of this act in favor of the securities of 
- ‘ notes against the principals, for the sum paid on such bill, and all 
costs and damages occasioned by protest; and the certificate of the 
‘ president of said bank, of the payment of any such bill by any such 

person or persons, shall be sufficient evidence of such payment. 
Ib. Sec. 3. § 11. The remedy by this act provided, shall be had in any court 
Remsiy , having competent jurisdiction, either in the county where the said bank 
bank is loca- may be located, or in the county of the residence of the defendant or 


ees defendants, or either of them. 


Fesides. 


Note.—How securities may compel the sheriff; &c. ta levy on property of 
principal first,—See ‘* Executions.”— § 24. 
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SECURITIES oF OFFICERS. 


§ 12. It shall be the duty of the judge of the county court, when- ee, 
ever application shall be made to him by the security or securities, or On applica: 
either of them, of any clerk or sheriff, or other officer of any county benny 
in this State, to issue a citation to the said clerk, sheriff, or other offi- ticer, judge of 
cer to appear before him on some day therein named, not less than foamy court 
ten, nor more than fifteen days, then and there to enter into a new new bond 
bond, with good and sufficient securities, for the faithful execution of 
the duties-of his office. | 

§ 13. Upon the execution of such new bond by the said clerk, she- 42. Sec. 2. 
riff, or other #fficer, the security or securities making application, shall june meen, 
be discharged from the obligation of the bond previously entered into securities, 
by them: Provided, That nothing herein contained shall. discharge Proviues 
the security or securities from any liability which they had before that 
time incurred. 

-§ 14. If any clerk, sheriff, or other officer, being duly served with 1. see.3. 
a citation as aforesaid, shall fail or refuse to give the bond required as 0” officer's 
aforesaid, it shall be the duty of the judge of the county court to de- judge to de: 
cree the office of the said clerk, sheriff, or other officer, to be vacated; Care the 
and shall cause an entry thereof to be made upon the records of the cated: 
county court; and such vacancies shall be filled as now prescribed 
_ by law. 

§ 15. It shall be the duty of any judge of the circuit court, when» 1824/31) 
ever application shall be made to him by the security or securities, 3%... o¢ 
or either of them, of any judge of the county court of any county in judge of 
this state, to issue a citation to the said judge of the county court 10 farepuy to 
appear before him on some day therein named, not less than ten nor cous Utes 

; 5 : : or a citation 
more than thirty days, then and there to enter into a new bond, with against him. 
good and sufficient securities, for the faithful execution of the duties of 
his office. 

§ 16. Upon the execution of such new bond by the judge of any sm. sec.2. 
county court, the security or securities, making application, shall be Former secu 
discharged from the obligation of the bond previously entered into by charged. 
them: Provided, That nothing herein contained shall discharge the 
security or securities from any liability which they had- before that 
lime incurred. 

§ 17. If any judge of the county court, being duly served with a 2. sec.3. 
citation as aforesaid, shall fail or refuse to give the bond as required by Oehond, 
this act, it shall be the duty of the judge of the circuit court to certify circuit judge 

. . to certify va: 
the same to the governor, which shall be evidence of a vacancy, and cancy to the 


the same shall be filled as now prescribed by law. governor. 


Notr.—For the time within which suits must be instituted against the secu- 


rities of public officers; See “* Judicial Proceedings at Common Law—Limi- 
tation,”* 


- 
“ 


ss oa 
ol “ 


SHERIFFS. 


§ 1. A suerir¥ shall be elected in each county by the qualified elec- Cor. Ala. 
tors thereof, who shall hold his office for the term of three years, un-. sec. 24. 
less sooner removed, and who shall not be eligible to serve either as saa eles 
Ee : : ers 
Principal or deputy for the three succeeding years. Should a vacancy vice; quali: 


occur. subsequent to an election, it shall be filled by the governor as 4tion. 


\ 
1 
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Vacancies, in other cases, and the person so appointed shall continue in office 
how filled. wntil the next general election, when such vacancy shall be filled by 
the qualified electors, and the sheriff then elected shall continue in 

office for three years. (1) 
1807—(30) § 2. The duties of a sheriff shall be, to keep the peace, by causing 
Sc. 1. nd all offenders against law, in his view, to enter into recognizances, with 
powersof sureties for keeping the peace, and appearing at the next circuit or su- 
ore perior court,.to be holden in the same county, and to commit, in case 
of refusal; which recognizances shall, by the said sheriff, be returned 
and certified before the said court. It shali also be his duty to quell 
and suppress all affrays, routs, riots, and insurrections : for which end, 
~ he is hereby empowered to call:to his aid the power of the county. 
He shall pursue, apprehend, and commit to jail, all felons and traitors: 
he shall execute al] warrants, writs, and other process, which by law 
shall appertain to the duties of his office, and which shall be directed 
to him by legal authority. He shall duly attend upon all the courts 

- Of record, at their respective terms, or sessions, in his county. 

1si9—(6) “ § 3. The sheriffs of the different counties shall be sheriffs of the 
Seo. eg «Ce ircuit courts within their respective counties; and the sheriff of the 


circuitand county,'in which the supreme court shall be holden, shall also be she- 


court.  Yiff of the said supreme court. 
1822—(13) § 4. All sheriffs elected or appointed under the constitution of this 


Sic. ts to State, shall, before entering on the duties of their office, give bond, 
give bond. with such number of good and sufficient securities, as may be ap- 
proved of by the county courts respectively, in such sum as they may 
[a 1807—-(30) deem necessary and proper, anot less than four thousand dollars, pay- 
nets able to the governor for the time being, and his successors in office, 
which bond shall be taken by said court, and deposited in the clerk’s 
office :* Provided, That it shall be the duty of the sheriff to renew 
his bond annually, if required by the county court. 
Ib. See. 5. § 5. Any sheriff failing or neglecting to comply with the provisions 
_ Failing, bis of the preceding section, shall vacate his office, and said office is here- 
cated. by declared vacated ; and such vacancies, should any such occur, shall 
be filled in such manner as is now prescribed by the constitution, for 
supplying vacancies for sheriffs. (2) . 
1822—(22) § 6. When the officer whose duty it is to hold an election for she- 
Sex an ‘Tiff in any county, shall fail to do the same at the time prescribed by 
election for law, it shall be the duty of the governor, or the person exercising the 
it been Cuties of his office, to issue his writ of election, directed to any person 
ee residing in the county whom he may appoint, directing the person to 
governor to hold an election for the purpose of electing a sheriff for the county; at 
issue writ of the place or places prescribed by law for holding elections for repre- 
Thirty days’ sentatives for the county, at any time he may appoint; requiring at 


sien. tobe Jeast thirty days’ notice to be given by advertisement posted up at four 
) of the most public places in the county, of the time of holding said 
election. 
Ib. $00. § 7. At the election hereby authorized to be held, the polls shall be 
ols to be 


Feuconen opened, and kept open, agreeably to the law now regulating elections 


“agreeably to in the county in which it shall be held. 
aw. 


1 See “County Officers,”—§ 12 to 16. 

(1) A sheriff has no authority to give a casting vote between two candidates 
for sheriff. When two candidates for sheriff obtain an equal number of votes, 
there is no election, and the vacancy may be filled by executive appointment, 
until the next general election. The State v. Adams, 2 Stewt. Rep. 231. 

(2) Statutes in relation to sheriff’s liabilities and bonds construed. McWhor- 
ter et al. ». McGehee, 1 Stewt. Rep. 546. 


SHERIFFS, SHIPS, AND SEAMEN. 


§ 8. The clerks and judges who shall superintend the election here- 
by authorized, shall be appointed by the person to whom the com- 
mission shall be directed, who shall be authorized to administer the 
oaths to said clerks and judges, as are required to be administered to 
clerks and judges at the general elections. a 

§ 9. The person who shall be returned duly elected, by the person 
to whom the writ of election is directed, shall be commissioned as 
sheriff by the governor, or the person exercising the duties of his 
office. 

§ 10. Whenever the office of sheriff, in any county, shall become 
vacant, it shall be lawful for the coroner of said county to perform all 
the duties imposed by law upon the sheriffs of the several counties, 
under all the penalties and liabilities created by law for a violation or 
neglect of duty by the several sheriffs. 

§ 11. Whenever judgment shall be rendered by any court of this 
state against any sheriff for any failure, neglect of duty, or misconduct 
in office, and it shall appear to the satisfaction of the court that such 
failure, neglect of duty, or misconduct in office, is the failure, neglect, 
or misconduct of his deputy, it shall be the duty of the court, on 
motion of the sheriff, to render judgment against such deputy and. 
securities in favor of the principal sheriff, for the whole amount of the 
judgment and costs rendered by the court against such principal sheriff, 
by reason of such failure, neglect of duty, or misconduct, of said depu- 
ty; for which execution may issue as in other cases: Provided, That 


the deputy, or his security or securities, shall have one day’s notice of 


the pendency of the proceedings against the principal sheriff. 


SHIPS, AND SEAMEN. 


§ 1. Ir any seaman or mariner who shall have signed a contract to 
perform a voyage in any ship or vessel, shall at any place within this 
state, desert or absent himself from such ship or vessel, without leave 
of the master, or officer commanding in the absence of the master, it 
shall be lawful for any justice of the peace, upon complaint under oath, 
to issue his warrant to apprehend such deserter, and bring him before 
such justice ; and if it shall appear by due proof that he has signed a 
contract to perform a voyage as aforesaid, and that such voyage is not 
finished, altered, or the contract otherwise dissolved, and that such 
seaman has deserted the vessel, or absented himself without leave, the 
said justice shall commit him to the house of correction, or common 
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Ib. Sec. 3. 
Clerks and 


judges of the 


elections. 


Tb. Sec. 4. 
Person elect- 
ed to be com- 
missioned by 
governor. 


1826—(17) 
C.d 


Sec. 5. 
Sheriff's of- 
fice vacant, 
coroner may 
perform the 
duties. 


1828—(46) 
ec. 1. 


When judg- 
ment is ren- 
dered against 
a sheriff for 
the default of 
his deputy 
he may have 
judgment 
against such 
deputy and 
his securities 
on motion. 


1823—(34) * 
eamen de-* 
serting, may 
be commit- 
ted by justice 
of the peace, 
until the ves- 


sel is ready 
to proceed 
on her voy- 
age, or they 
are dis- 
charged by 
the master. 


jail, there to remain until the said vessel shall be ready to proceed on | 


her voyage, or till the master shall require his dischaege, the master 
paying all costs and expenses. ~~ _ 

§ 2. If a person shall harbor or secrete any seaman or mariner be- 
longing to any ship or vessel, knowing them to belong thereto, every 
such person, on conviction thereof, before a justice of the peace, shall 
forfeit and pay ten dollars for every day which he, she, or they shall 
continue so to harbor or secrete such seaman or mariner, to be sued 
for in the name of the state to the use of the person prosecuting for 

the same. ene 
_ § 3. Every constable who may apprehend any seaman or mariner 
who has deserted or left his vessel as aforesaid, shall receive the sum 
of five dollars as his fees for such apprehension. 

§ 4. No master of any vessel within this state shall hire, receive, or 
Ship any seaman, or person belonging to, and pretending to be dis- 


Persons har- 
boring sea- 
men, liable 
to forfeiture 
of $10 per 
day, 


Constable al- 


lowed $5 for 
apprehend- 


ing seamen. 
Masters of 
vessels not 


to employ or 


receive sea- 


charged from any other vessel, unless such seaman or person shall men. 


\ 
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with ut cer- 
tificate of 
discharge. 


Penalty, and 
how appro- 
priated. 


1824—(34) 
Sec..1. 
ships, and 

_ other enrol- 
led vessels li- 
able for cer- 


~~ tain debts 


‘contracted 
by their 
owners, &¢. 


ea 
Ib. Sec. 2. 
Creditor may 
file process 
in the nature 
of a libel. 


Ib. Sec. 3. 
Different cre- 
ditors may 
sue jointly, 
and the court 
may consoli- 
date all suits 
separately 
brought. 


SHIPS, AND SEAMEN. 


have a certificate of his discharge, signed by the master or officer com- 
manding such vessel, or shall produce other satisfactory testimony of 
his discharge to some justice of the peace, whose certificate shall be 
received in lieu thereof; and any person who may contravene the pro- 
visions of |this act, shall forfeit and pay the sum of fifty dollars, to be 
recovered in any court having jurisdiction thereof, one half to the use 
of the informer, and the other half to the use of the poor of the coun- 
ty in which suit may be instituted. 

§ 5. All ships, vessels, steamboats, and other registered, enrolled, 
or licensed craft, built, repaired, fitted, or furnished within this state, 
are hereby declared to be liable and chargeable for all debts contracted 
by the owners, masters, or consignees thereof, for or by reason of any . 
work done, or materials or supplies found, provided, or furnished by 
any merchant, trader, ship-builder, mechanic, or workman, for, upon, 
or concerning the building, repairing, fitting, furnishing, supplying or 
equipping such ship, vessel, steamboat, or other craft, in preference to 
any other debts due and owing from the owners thereof. 

§ 6. It shall be lawful for all and every of the said merchants, 
traders, ship-builders, mechanics, and workmen, to file process in the 
nature of a libel in admiralty proceedings, in the circuit and county 
courts in this state, against such ship, vessel, steam-boat, or other 
craft, her tackle, apparel, and furniture; whereupon process shall issue, 
and such proceedings shall be had towards the recovery of such debts 
as are usually had in the courts of admiralty for the recovery of mari- ’ 
ners’ wages, and other debts actually contracted upon the high seas. 

§ 7. All or any of the said merchants, traders, ship-builders, me- 
chanics, or workmen, to whom such ship, vessel, steamboat, or other 
craft may be-indebted, may join in one suit for the recovery of all their 
debts; and if-more than one such be brought, the court may consoli- 
date the same into one, and give one definitive judgment and decree, 
comprehending all such debts as shall be demanded by all or any of 
the merchants, traders, ship-builders, mechanics, or workmen as afore- 


‘said, and duly supported either by the process in nature of a libel as 


2b. Sec. 4. 
Owner may 
release ves- 


sel by giving 
security. F 


Ib. See.5. - 
Lien to con- 
tinue only 
ull first voy- 
age. 


Ib. Sec. 6. 


Issues may / : ; 
be tried by a jury ; 


jury. 
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Bonds not 
void for 
want of 
form. 


2 


ceed in the samé manner. 


aforesaid, or by petition to the court, while one or more of such suits 
shall be pending. 

§ 8. If on the issuing of process, or filing of such petition as afore- 
said, the master or owner of such ship, vessel, steamboat, or other 
craft, or his or their agents or attorneys, shall enter into stipulation or 
bond, with sufficient securities to answer all the demands aforesaid, 


which shall be filed against such ship, vessel, steamboat, or other 


craft, the same shall be released and discharged from such lien. 

§ 9. No ship, vessel, steamboat, or other craft shall continue to be 
liable for such debts, to the merchants, traders, ship-builders, mecha- 
nics, and workmen as aforesaid, longer than the time which shall in- 
tervene--between the contracting of such debts, and the time of her 
proceeding on her voyage, next after such debts may be contracted. 

§ 10. All issues, at the request of either party, shall be tried: by a 
and all such issues shall be made up by the parties under the 
direction of the court; and in vacation, the clerks of the aforesaid 
courts shall have and exercise the same powers as clerks of the dis- 
trict and circuit court of the United States, are vested with by the acts 
of congress in suits and libels, for the recovery of mariners’ wages, 
and other debts actually contracted on the high seas; and shall pro- 
And the said clerks shall take the bonds, 
or stipulations as aforesaid, which bonds or stipulations shall not be 
void for want of form, but shall be proceeded on, and recovered, accord- 


ing to the plain intent and meaning thereof: Provided, That nothing 


SLAVES, AND FREE PERSONS OF COLOR. 


in this act contained, shall be construed to extend to any keel-boat or 
barge engaged in the navigation of the Mobile, Alabama, or ‘Tombeck- 
bee rivers, or their tributaries. 


~ 


- 


SLAVES, AND FREE PERSONS OF COLOR. 


§ 1. THE general assembly shall have no power to pass laws for the 
emancipation of slaves, without the consent of their owners, or without 
paying their owners, previous to such emancipation, a full equivalent in 
money for the slaves so emancipated. They shall have no power to pre- 
vent emigrants to this state from bringing with them such persons as 
are deemed slaves by the laws of any one of the United States, so long 
as any person of the same age or description shall be continued in slavery 
by the laws of this state: Provided, That such person or slave be the 
bona fide property of such emigrants: nd provided also, That laws 
may be passed to prohibit the introduction into this state of slaves who 
have committed high crimes in other states or territories. They shall 
have power to pass laws to permit the owners of slaves fo emancipate 
them, saving the rights of creditors, and preventing them from be- 
coming a publiccharge. ‘They shall have full power to prevent slaves 
from being brought into this state.as merchandise, and also to oblige 
the owners of slaves to treat them with humanity, to provide for them 
necessary food and clothing, to abstain from all injuries to them ex- 
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Con. Ala. 
Art. 6. 
(Slaves.) 
Sec. 1. 
Powers of 
the generar 
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slaves. 


tending to life or limb, and, in case of their neglect or refusal to com- - 
ply with the directions of such laws, to have such slave or slaves sold 


for the benefit of the owner or owners. 

§ 2. In the prosecution of slaves for crimes of a higher grade than 
petit larceny, the general assembly shall have no power to deprive 
them of an impartial trial by a petit jury. 

§ 3. Any person who shall maliciously dismember or deprive 2 
slave of life, shall suffer such punishment as would be inflicted in case 
the like offence had been committed on a free white person, and on 
the like proof, except in case of insurrection of such slave. 

§ 4. No slave shall be admitted a witness against any person, in any 
matter, cause, or thing whatsoever, civil or criminal, except in criminal 
cases, in which the evidence of one slave shall be admitted for or 
against another slave. : 

§ 5. No slave shall go from the tenement of his master or other 
person with whom he lives, without a pass, or some letter or token, 
whereby it may appear that he is proceeding by authority from his 
master, employer, or overseer; if he does, it shall be lawful for any 
person to apprehend and carry him before a justice of the peace, to be 
by his order punished with stripes, or not at his discretion, not ex- 
ceeding twenty stripes. 

§ 6. If any slave shall presume to come and be upon the plantation 
of any person whatsoever, without leave in writing from his or her 
owner or overseer, not being sent upon lawful business, it shall be 
lawful for the owner or overseer of such plantation, to give or order 
such slave ten lashes on his or her bare back, for every such offence. 

§.7. No slave shall keep or carry any gun, powder, shot, club, or 
other weapon whatsoever, offensive or defensive, except the tools given 
him to work with, unless he is ordered by his master, mistress, or 
overseer, to carry the said articles from one place to another; but all 
and every gun, weapon, or ammunition, found in the possession or 
custody of any slave, may be seized by any person, and upon due 


a 
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SLAVES, AND FREE PERSONS OF COLOR, 


proof made thereof, before any justice of the peace of the county or 
corporation where such seizure shall be made, shall by his order, be 
forfeited to the seizer, to his own use; and moreover, every such 
offender shall receive, by order of such justice, any number of lashes 
not exceeding thirty-nine, on his bare back, for every such offence: 
Provided, That any justice of the peace may grant, in his proper 


_county, permission in writing to any slave, on application of his 


master or overseer, to carry and use a gun and ammunition within the 
limits of his said master’s or owner’s plantation, for a term not exceed- 
ing one year, and revocable at any time within such term, at the dis- 
cretion of said justice. 

§ 8. And to prevent the inconveniences arising from the meeting of 
slaves, Be it enacted, That if any master, mistress, or overseer of a 
family shall knowingly permit or suffer any slave not belonging to him 
or her, to be and remain in or about his or her house or kitchen, or 
upon his or her plantation, above four hours at any one time, without 
leave of the owner or overseer of such slave, he or she so permitting, 
shall forfeit and pay ten dollars for every such offence ; and every 
owner or overseer of a plantation, who shall so permit or suffer mére than 
five negroes or slaves, other than his or her own, to remain upon his or 
her plantation or quarter at any one time, shall forfeit and pay ten dollars 
for each negro or slave above that number, which said several forfeitures 
shall be to the informer, and recoverable with costs, before any justice 
of the peace of the county or corporation where such offence shall be 
committed: Proveded, That nothing herein contained shall be con- 
strued to prohibit the negroes or slaves of one and the same owner, 
though seated at different quarters, from meeting with their owner’s or 


‘overseer’s leave, upon any plantation to such owner belonging, nor to 


Ib. Sec. 6. 
Riots, &c., by 
slave, pun- 
ished with 
stripes. 


restrain the meeting of slaves, on their owner’s or overseer’s business, 
at any public mill; nor to prohibit their meeting on any other lawful 
occasion, by license in writing from their owner or overseer, nor their 
going to church, and attending divine service on the Lord’s day, and 
between sunrising and sunsetting. 

§ 9. Riots, routs, unlawful assemblies, trespasses, and seditious 
speeches, by a slave or slaves, shall be punished with stripes, not ex- 


ceeding thirty-nine, at the discretion of a justice of the peace; and he 


who will, may apprehend and carry him, her, or them, before such 


“justice. 
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other offi- 
cers for not 
endeavoring 
to suppress 
unlawful 
meetings. 


§ 10. If any white person, free negro or mulatto, shall at any tim 
be found in company with slaves, at any unlawful meeting, such per- 
son being thereof convicted before any justice of the peace, shall forfeit 
and pay twenty dollars for every such offence, to the informer, reco- 
verable with costs before such justice. 

§ 11. Every justice of the peace, upon his own knowledge of such 
unlawful meeting, or information thereof to him made within ten days 


after, shall issue his warrant to apprehend the persons so met or as- 


sembled, and cause them to be brought before him, or some other 
justice of his county or corporation, to be dealt with as this act directs; 
and every justice failing herein, shall forfeit and pay ten dollars for 
every such failure; and every sheriff or other officer, who shall fail, 
upon knowledge or information of such meeting, to endeavor to sup- 
press the same, and bring the offenders before some justiee of the 
peace to receive due punishment, shall be liable to the like penalty of 
ten dollars; both which penalties shall be to the informer, and reco- 
verable with costs, by action of debt, in any county or corporation 


‘court; and every under-sheriff, or constable who, upon knowledge or 


information of such meeting, shall fail to perform his duty in suppress- 
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ing the same, and apprehending the persons so assembled, shall for- 
feit and pay ten dollars for every such failure, to the informer, réco- 
verable with costs, before any justice of the county or corporation 
wherein such failure shall be.: 

§ 12. No person whatsoever:shall buy, sell, or receive, of, to, or from eee: a 
a slave, any commodity whatsdever, without the leave or consent of slaves prohi- 
the master, owner, or overseet of such slave, expressive of the arti-™** 
cles so permitted to be bought, ol, or bartered. And if any person 
shall presume to deal with any slave, without such leave or consent, 
he or she so offending, shall forteit and pay to the master or owner 
of such slave, four times the value of the thing so bought, sold, or re- Penalty. 
ceived, to be recovered with costs by action upon the case, in any 
court haying cognizance of the same, and shall also forfeit and pay the 
further sum of twenty dollars, to any person who will sue for the 
same, with costs before any justice of the peace; or on failure or re- 
fusal so to pay, shall, by order of such justice, be committed to prison, 
until he or she make such payment; and any slave offering to sell any Panisume at 
article, without leave in writing from his master or owner, shall re- affetine a: 
ceive ten lashes, by order of any justice of the peace before whom he **! © 
or she is convicted. | — 

§ 13. If any master or owner of a slave, shall license such slave to 2. Sec. 10._ 
go at large and trade as a freeman, the master or owner shall forfeit to license 
and pay the sum of fifty dollars, one moiety tothe use of any person puaicne” 
suing for the same, and the other moiety to the use of the territory ; freemen. 
and if after conviction, such slave shall be found so going at large and 
trading, the master or overseer shall again be liable to the like penal- 
ty, to be recovered as aforesaid, and so, as often after conviction as 
such slave shall be found so going at large and trading. 

§ 14. If any person shall permit his or her slave to go at large, or 2). See. 11. 

‘ : : nor to go at 
hire him or herself out, every person or persons so offending shall jarge, or hire 
forfeit and pay to the use of the territory, the sum of fifty dollars ; and themselves 
it shall be lawful for any person to apprehend and carry such slave 
before a justice of the peace, in the county or corporation where ap- 
prehended, and if it shall appear to the justice that such slave comes Mode of pro- 
within the purview of this act, he shall order him or her to the jail of paired dlave 
the county or corporation, there to be safely kept until the next court, 254 owner. 
when, if it shall be made to appear to the court, that the slave so or- 
dered to jail hath been permitted or suffered to hire him or herself out, 
contrary to the meaning of this act, the court shall immediatély pro- 
ceed to enter up judgment, and award execution against such offender, 
for the amount of said forfeiture with costs: Provided, That if the 
owner or holder of such slave or slaves shall enter into. bond before 
said justice, payable to the governor and his suecessors in office, with 
sufficient security, in double the amount of said forfeiture, conditioned 
to appear at the next county court of the proper county, to do and re- 
ceive what shall be enjoined him by the court, then such slave’may 
be suffered to remain with his or her owner. . 

§ 15. All runaway slaves may be lawfully apprehended by any per- J. Sec. 12. 
son, and carried before the next justice of the peace, who shall either Bae oe 
commit them to the county jail, or send them to the owner, if known, the dealt 
who shall pay for every slave so taken up, the sum of six dollars to 
the person apprehending him or her, and also all reasonable costs and 
charges. 

§ 16. And whereas many times slaves run away and li out, hid, Ib, Seo. 18. 
and lurking in swamps, woods, and other obscure places, killing hogs, Aisices ee 
and committing other injuries to the inhabitants of this territory ; there- ravine. 
fore, Be it enacted, That in all such cases, upon intelligence given of slaves. © 
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ys 


394 SLAVES, AND FREE PERSONS OF COLOR. 


two or more slaves lying out as aforesaid, any one justice of the peace 
of the county where the slaves are supposed to lurk or to do mischief, 
is required, by warrant, reciting their names and owners’ names if 
known, to direct the provost of the patrols to take such power with 
him as he shall think fit and necessary for the effectual apprehending 
of such out-lying slave or slaves, and go in search of them, and upon 
their being apprehended, to.committhem or any of them, to‘the jail of 
his county for further trial; and for every such out-lying slave by him 
apprehended and committed to jail as aforesaid, he shall be entitled to 
Reward for a reward of thirty dollars, to be paid out of the territorial treasury, 
ing outlying three-fourths of which sum shall be reimbursed to the treasury by the 
BANE owner of such slave: Provided, That if the owner be an inhabitant 
of this territory, the said sum shall be added to his tax for the current 
year, and be collected and accounted for in the same manner as other 
public taxes -are: And provided also, That any other person or per- 
sons who shall apprehend and commit to jail as aforesaid, any out- 
lying slave, shall be entitled to the same reward for every such appre- 
hension and commitment. 
Ib. Sec.l4 § 17. All slaves are hereby prohibited from keeping dogs, under any 
hited keep pretence or consideration whatsoever; and the slave or slaves so offend- 
ing dogs. ing, upon complaint thereof before any justice of the peace, shall be 
punished with not exceeding twenty-five stripes for every such offence, 
and the master or owner who shall permit his slaves to keep dogs con- 
trary to this law, shall forfeit and pay the sum of five dollars for 
each dog so kept, to the use of the person complaining ; and more- 
over, shall make good all damages done by dogs appertaining to, or 
kept by any of his or her slaves. 
Tb. Sce. 15. § 18. No slave shall be allowed to own any horse, mare, gelding, 
Srany or mule; and if any slave shall actually own such property, the same 
horse or shall be forfeited and sold under the direction of the court of the coun- 
‘ty where such property shall be so owned; one moiety of the pro- 
ceeds for the use of the territory, and the other moiety to any person 
Inwhat who will sue for the same. It is also forbidden to slaves to keep 
they may hogs running at large, or to keep in enclosures more than they can 
“keep hogs. conveniently maintain, the number of which to be regulated by the 
several owners, and to be distinctly marked, and register thereof made 
for the inspection of any person who shall require to see the same. 
Tb. Sec. 16. § 19. And whereas, it has been the humane policy of all civilized 
unusual pun- nations, where slavery has been permitted, to protect this useful but 
Lae eee degraded class of men from cruelty and oppression ; therefore, Be it 
onslaves. enacted, That no cruel or unusual punishment shall.be inflicted on 
any slave within this territory. And any owner of slaves authoriz- 
ing or permitting the same, shall, on conviction thereof, before any 
court having cognizance, be fined according to the nature of the of- 
fence, and at the discretion of the court, in any sum not exceeding 
two hundred dollars, for the use of this territory. ' 
I. See. 18. § 20. If any slave shall, at any time, consult, advise, or conspire 
er advising to rebel, or make insurrection, or shall plot, or conspire the murder 
Serie Re. of any person or persons whatsoever, every such consulting, plotting, 
or conspiring shall be adjudged and deemed felony, and the slave or 
slaves convicted thereof, in manner hereinafter directed, shall suffer 
death. - 
Ib. Sec.20.  § 21. The trial of a slave for felony, or any capital offence, shall 
slave for fe- be in all respects similar to the trial of a free citizen or inhabitant for 


lony, oF cap the like offence,! except that the jury, or two-thirds at least thereof, 


\ 


re 


1 But see “ Criminal Law,”—*“ Trial of Persons of Color.” 
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empanelled for such trial, shall be composed of owners of slaves. 
And the,court may take for evidence, the confession of the offender, 
the oath of one or more credible witnesses, or such testimony of slaves, 
or negroes, with pregnant circumstances, as to them shall seem con- 
vincing. 

§ 22. When any slave shall be convicted of any offence within the 1b. Sec. 21. 
benefit of clergy, judgment of death shall not be given against him Bae 

or her upon such conviction; but he or she shall be branded on the 
face or breast by the jailer in open court, and suffer such corporal 
punishment as the court shall think. fit to inflict, except where he or 
she once had the benefit of this act, and in thoue Cases, such slave or 
negro shall suffer death without benefit of clergy.! 

§ 23. All slaves emancipated shall be liable to be: taken by execu- 185-6) 
tion to satisfy any debt contracted by the person emancipating them, Liable for 
before such emancipation is made. nlf 

§ 24. Any slave in this territory claiming his or her freedom, shall fre ane 
proceed by petition.to the circuit court of the county where his or her Yo. Sec. 2. 
master or owner shall reside, who, if the slave be in his or her pos- Bla YOE TUAY. 


ue fe ir 
session, shall enter into bond with approved security to the governor, freedom by 
in a sum to be adjudged of by the court, that the said slave shall be fre elect 
forthcoming and subject to the order of ‘said court, and that he will prtininary 
abide by the judgment the said court may render in the premises ; in proceedings. 
which case such ‘slave shall remain in the service of his owner, or 
person claiming him or her, until the determination of the suit; and 
if out of the possession of his or her owner, or person claiming him or 
her, such slave shall enter into recognizance with sufficient security, 
to be approved of by the court, to make good to his or her owner all 
such costs and damages as he shall have incurred, in consequence of 
the application of such slave for the recovery of his freedom, in case 
he eventually fail in substantiating the same, and that he willbe forth- 
coming and abide the sentence of the said court: @which power vested [a 1815—@) 
in said court, to take bonds and recognizances, may be exercised by re 
a judge of the territory, out of court as well as in court. 

§ 25. When any slave shall Be committed to the jail of any county 1809—~ 

as a runaway, and such runaway slave shall not be claimed and proved anaway 
by the owner thereof within six months from the first publication Sate ppo" 
of the commitment of such slave, in some newspaper published in jail, ifnot 
this territory, it shall be lawful for the sheriff of the proper county to fis oynen in 
sell said runaway slave at public auction, at the court-house of his pro- afer pal 
per county, upon giving at least thirty days’ previous notice of such cation of 
sale, by advertisement published in some newspaper in this territory, tay be sold’ 
at the court-house of the proper county, and at least two other pub- by the she- 
lie places within the same; and out of the proceeds arising from 
the sale of any runaway slave as aforesaid, the sheriff shall be entitled 
to the same commission and fees as are allowed in cases of execution; 
and the balance, after paying all prison fees, and the maintenance of Proceeds, af- 
said runaway slave while in jail, shall be for the use of the proper pelepein ng 
county: Provided, ‘That if the owner of such runaway slave shall, 9 \0the 
after such sale, prove his property in any such slave, the proper. coun- Owner, on 
ty shall pay to him the amount that shall have been paid into’ the fecover > 
county treasury, on account of the sale of such slave, but the right to noua 4 
any slave sold as aforesaid, shall be and remain vested inthe purchaser vest purcha. 
under the sale made by the sheriff, as aforesaid, any law to the con-“ cue: 


trary notwithstanding. 


1 But see « Oxitmes and Misdemeanors,” § 37, abolishing the benefit of clergy, 
in all reapects. 
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en) § 26. It shall not be lawful for any free negro or mulatto either 
Negroes not directly or indirectly, to retail any kind of spirituous liquors within 
to retail spi- this state. . 
ey § 27. Any free negro or mulatto, who shall directly or indirectly 
* violate the provisions of this act, shall forfeit and pay the sum of ten 
dollars for every such offence ; recoverable before any court having 
competent jurisdiction of the same, one half to the informer and the 
other half to be paid into the county treasury. 
Tb. Sec. 3. § 28. Any free negro or mulatto, who shall violate the provisions 


. Punishment 


fora second Of this act, after having been once convicted and fined shall, in addi- 
offence. ti : : ive fe h off 
ion to the fine imposed by this act, receive for every such offence, 
such corporal punishment on his or her bare back, not exceeding twen- 
ty-five stripes, as may be ordered by the court trying the same: Pro- 
vided, that this act shall not affect any free negro, mulatto, or other 
person, who by the treaty between the United States and Spain, be- 
came a citizen of the United States, or the descendants of any such 
person. 
1826—@) Whereas, great injury and inconvenience are experienced by the 
Preamble. ee ue . ; 
citizens of many cities, towns, and neighborhoods, in the state of 
Alabama, in consequence of the illicit trade and traffic which is 
encouraged and carried on, by many evil disposed persons, with the 
slave population ; for remedy whereof, 
ce § 29. Be it enacted, &c. That no person whatsoever shall buy, 
slaves, with- sell, or receive of, to, or from, any slave or slaves, any commodity 
our ther of any kind or description whatsoever, without the leave or consent of 
leave indict- the master, owner, or overseer of such slave or slaves in writing: ex- 
able. . . 3 : 
pressing the articles permitted to be bought, sold, or bartered ; or un- 
_less the master, owner or overseer of any such slave or slaves, shall 
personally authorize the same ; andif any person or persons shall buy 
from, or sell to, or deal, or trade or barter with, any slave or slaves, 
without such consent and permission previously had, given, or ob- 
a tained, he, she, or they so offending, shall be subject to indictment; 
Penalty. | and upon conviction, shall be fined not less than ten dollars nor more 
than one hundred dollars, and imprisoned in the common jail of the 
county, not less than five days, nor more than six months, at the dis- 
cretion of the jury by whom the indictment is tried, who may inflict 
one or both of the aforesaid penalties. 
1892—(8) § 30. From and after the first day of February next, it shall not be 
Sec. 9. : goes magi ‘ 
Free persons lawful for any free person of color to settle within the limits of this 
mir state ; and should any free person of color, after that time, settle in this 
the bien state, he, she, or they shall, on notice of this act, depart within thirty 
receive thir- . * Ge . . 
ty-nine lash- Gays, or shall be liable, on conviction before any justice of the peace, 
a to receive thirty-nine lashes ; and any person may arrest any such free 


: person of color, and take him or her before any justice of the peace 


- Notdepart- for trial; and if any such free person of color shall not depart this 


rene days State within twenty days after the infliction of the punishment last 
ceri mentioned, he or she shall be liable to be arrested by any person, and 
soldaga be takenbefore a justice of the peace for trial, and on conviction by 
year such justice, shall be ordered to be soldas a slave for the term of one 
year for ready money, ten days’ notice being given of the time of sale, 

Proceeds, one half of which, after paying all the expenses of the prosecution, 
ow appne (which shall be to the justice one dollar, the constable two dollars for 
summoning the witnesses, attending the trial, and selling the said free 

person of color, and fifty cents a day for each day he may keep such 
person-of color, and fifty cents per day for each witness who may at- 

tend the trial, ) shall be paid to the informer, and the other half to the 

state. And if any free personof color shall not depart this state within 
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twenty days after the expiration of said year, he or shé shall forfeit Remaining 
his or her freedom ; and upon conviction thereof before any circuit soldas2 
court of this state, shall, by order of said court, be sold to the highest 5!#¥¢ ®r lie.. 
bidder, and the proceeds of the sale of said free negro so forfeiting his 

or her freedom, shall go, one half to the informer, and the other half 

to the state. 

§ 31. Any person or persons who shall attempt to teach any free 2. Sec. 10. 
person of color, or slave, to spell, read, or write, shall, upon conviction Se 
thereof by indictment, be fined in a sum not less than two hundred ea : 
and fifty dollars, nor more than five hundred dollars. ee eee 

§ 32. Any free person of color who shall write for any slave, a pass sia 
or free-paper, on conviction thereof, shall receive for every such o E free person ok 
fence, thirty-nine lashes on the bare back, and leave the state of Ala- amet ig 
- bama within thirty days thereafter; and should he or she again return free-paper for 
io the state of Alabama, or be found within the same after: the time ©" 
above limited for his or her departure, on conviction of violating this 
provision of the law, he or she shall forfeit his or her liberty, and be 
sold as a slave for the term of ten years, by order of any two justices 
of the peace, before whom he or she may be taken and convicted, ten 
days’ previous notice being given of the time and place of sale: one 
half of the proceeds of said sale, after paying one dollar each to said 
. justices, and two dollars to the constable for attending the trial, and sell- 
ing said free person of color, together with all other costs that may 
accrue, shall be paid to the use of the informer, and the other half to 
the use of the state. 

§ 33. Any slave who shall write for any other slave, any pass or Ib. Bee. 12. 
free-paper, upon conviction, shall receive, on his or her bare back, fifty nny eats 
lashes for the first offence, and one hundred for every offence there- #08 Rivet. 
after by order of any justice of the peace before whom he or she may slave. 
be convicted ; and on every conviction, the owner of said slave shall 
pay one dollar to the justice of the peace, and two dollars to the con- 
stable for attending the trial and wipping the slave, together with all 
other costs that may lawfully accrue; and any persons may arrest any 
slave so offending, and take him or her before any justice. of the peace 
for trial. 

§ 34. If any free negro or person of color shall buy of any slave, or Ib. Sec. 14. 
sell to any slave, any article or commodity whatsoever, without cy aaa a 
written permission from the master, owner, or overseer of said slave, pi ail Sor of 
designating the article so to be bought or sold, said free negro or per- trading with 
son of color, upon conviction thereof, before any magistrate of the Blavee 
county where such offence shall be committed, shall receive on his or 
her bare back, thirty-nine lashes well laid on. 

§ 35. If any free negro or person of color shall be found in compa- J2. Sec. 15. 
ny with any slaves in any kitchen, out-house, or negro-quarter, with- ee at 
out a written permission from the owner, master, or overseer of said bicgen ig 
slaves, said free negro or person of. color shall, for the first offence, re- slaves. 
ceive fifteen lashes, and for every subsequent offence, thirty-nine 
lashes, on his or her bare back, which may be inflicted by said mas- The punish- 
ter, owner, or overseer, or by any officer or member of any patrol ment 
company who may find said free negro or person of color, in any 
kitchen, out-house, or negro-quarter, associating with slaves without 
such wrttten permission. de 

§ 36. If any slave, without a written permission of the master, 0. Sec. 16. 
owner, or overseer of said slave, shall be found in company with a ishment if 
free negro or person of color, in the dwelling-house or outhouse of said slave be | 


free negro or person of color, said free negro or person of color shall oe : 
° color. 
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receive the same punishment, in the same manner, as is prescribed by 
the provisions of the fifteenth section of this act. 
else tae § 37. It shall not be lawful for more than five male slaves, either 
ore than. 3 ‘ : 
fivemale with or without passes, to assemble together at any place off the pro- 


ciaawilas- per plantation to which they belong; and if any slaves do so assemble 


sembly. together, the same shall be deemed an unlawful assembly. ; 
Ib. Sec.18.  § 88. It shall be the duty of all patrols and officers, civil and mili- 


Ualawful as- 


sembliesto tary, forthwith to cause said slaves so assembled, to disperse ; and 
i dispersed each of said slaves so assembled, shall be liable to receive any number 


_ and other of lashes, not exceeding ten: and any slave who may once be pun- 
onicers. 


The punish. ished for attending such unlawful assembly, and shall again offend 


mou herein, shall be liable to be punished at the discretion of any magis- 
trate, before whom he may be carried for trial, by stripes not exceed- 
eee ing thirty-nine. 


Certain as- §39. The provisions of this act shall not apply to any assemblage 
semblieslaw- of slaves, attended by the master, owner, or overseer of such slaves. 
fb. See. § 40. Nothing in this act shall be so construed, as to prevent free. 
may attend’ persons of- color and slaves from attending places of public worship 
public wor- held by white persons. _ 
Ib. Bee. 28, § 41. Nothing in the provisions of the seventeenth section of this. 
of i7th sec. act shall be so construed, as to debar the master or owner of slaves 
Mon: from sending to his neighbor or neighbors any slave or slaves unac- 
companied by master, owner, or overseer, for the purpose of assisting: 
him or them to labor. . 
Ib. Sec. 24. 


Hf daheieirs § 42. If any slave or free person of color shall preach to, exhort, or 
color forbid. harangue any slave or slaves, or free persons of color, unless in the 
to or exhort presence of five respectable slave-holders, any such slave or free per- 
other persons son of color so offending, shall, on conviction before any justice of the 
cept in } re- Peace, receive, by order of said justice of the peace, thirty-nine lashes 
slavehold. for the first offence, and fifty lashes for every offence thereafter; and 
eis. iment, 24Y person may arrest any such slave or free person of color, and take 
Provis. him before a justice of the peace for trial: Provided, That the negroes 

so haranguing or preaching, shall be licensed thereto by some regular 

body of professing Christians immediately in the neighborhood, and 


to whose society or church such negro shall properly belong. 
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3815—@) § 1. Any slave or slaves brought or imported into this territory, con- 
aves im- 


ported con- trary to the laws of the United States, in such case made and provid- 
trary Wine ed, shall be condemned by any superior court of this territory, within 
U.S., tobe whose jurisdiction the said slave or slaves shall be brought or be seiz- 
Condemnes ed. upon libel filed in the said court; and shall be sold by the proper 
officer of the court to the highest bidder, at public auction, for ready 
money, after advertising the time and place of such sale, in some 
_ newspaper in this territory, at least fifteen days previous thereto. 
pope, § 2. The residue of the money arising from the sale, after deduct- 
_treasury, col- ing the costs of suit, shall be paid, one half to the collector of the 


lector of th hae cia 
customs, and Customs within whose district the said slave or slaves shall have been 


ormer. seized, and the other half into the territorial treasury. But in case 

; there shall have been an informer, one half of the amount-directed to 

ick be paid to the collector of the district, shall accrue and belong to said 
& 9." **S® informer.a . 

Siar § 3. The governor of this state is authorized and required -to appoint 


some suitable person, as the agent of the state, to receive all and every 


j 


| 
| 
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slave or slaves, or persons of color, who may have been brought into Governor to 
this state in violation of the laws of the United States, prohibiting the asent to re: 

slave trade ; Provided, That the authority of the said agent is not to °¢!ve slaves. 
extend to slaves who have been condemned and sold. 

§ 4. ‘The governor is required to take such bond or bonds from the 7, sc2, 
said agent or other person, into whose possession the said slaves may eee 
be placed, in such amount, and with such conditions as he may deem give bond. 
necessary to ensure their safe keeping and proper treatment. 

§5. The said slaves, when placed in the possession of the state as 2. Sec. 3. 
aforesaid, shall be employed on such public work or works, as shall 5!ves tobe 


_ pee employed on 
be deemed by the governor of most value and utility to the public in- public works. 


terest. 
§ 6. Such part of the said slaves shall be hired out as will be suffi- 12. Sec. 4. 

. . : Their main- 
cient to defray the expenditures necessary to the maintenance and sup- tenance. 
port of those employed on the public works as aforesaid. 

§ 7. In all cases in which a decree of any court having competent yp, see. 5. 
authority, shall be in favor of any claimant or claimants, the said How dis: 

‘slaves shall be truly and faithfully, by said agent, delivered to such {er decree. 
' claimant or claimants; but in case of their condemnation, they shall 
be sold by such agent for cash to the highest bidder, by giving sixty 
days’ notice in a newspaper, printed at Cahawba, Mobile, Tuscaloosa, 
Huntsville, and Florence. 

§8. ‘The money arising from such sale or sales, shall be paid into 7, sec.¢. 


the treasury of the state, except one-fourth thereof, which shall be paid Froceeds 


: . paid into the 
to the informer, if there be one. treasury. 


§ 9. No informer shall be entitled to receive any part of the money 4m. sec. 7. 
arising from any such sales, except by virtue of the decree of the ‘uéseem 
judge of the circuit court of the county into which such slave or slaves decide on 
may have been first brought; and the circuit judges of this state are conic ag 
expressly authorized to try and decide all conflicting claims set up by-formers. 


informers in relation to said slaves. 
§ 10. It shall be the duty of the said agent to ask for, and demand J. Sec. 8. 


: . . t . 
said slave or slaves of any person or persons in whose possession Agent to de- 
they may be found. 


ce 
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§ 1. Tue certificates of stock created in obtaining ioans for the use 1833—-® 
of the state in pursuance of any of the laws heretofore passed for that Se able by 
purpose, and of all stock which may hereafter be created by the state, endorsement. 
shall be assignable by endorsement made by the legal holder thereof, or 
by transfer in a book or books of the bank of the state of Alabama, made 
by the legal holder, or his attorney authorized by power duly authenti- 
cated ; and it shall be the duty of the president and directors of said 
bank, to cause books to be kept for the purpose aforesaid : wherein also 
_Shall be kept an account of the said stock, and of all payments of prin- 

cipal and interest thereon, and of renewed certificates of stock, that 
may be issued in virtue of this act. 

§2. In case any of the said certificates shall be lost or destroyed Manner of 
the same may be renewed in the manner following, to wit; proof of jost certii- 
such loss or destruction, and an affidavit declaring the property therein 
to be bona fide in the applicant for renewal, shall be made before a 
judge of the circuit court of this state, or of any state of the United 
States, or before a judge of the supreme or any district court of the 
United States, which proof shall be certified by such judge, together 
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with his opinion that the same is satisfactory ; and the legal proprie- 
tor of the lost or destroyed certificate shall execute a release of his'in- 
terest therein, in consideration of a new certificate of stock, to be 
issued for the same amount and with like effect ; which release shall 
be filed and recorded in a book kept for that purpose by the treasurer of 
the state; and it shall also appear that notice of the intended applica- 
tion shall have been given in a public newspaper in the state where 
the loan may be effected, for three months immediately. before appli- 
cation for a renewed certificate shall be made ; whereupon it shall be 
the duty of the governor of this state for the time being, the comptral- 
ler, treasurer, and president of the bank aforesaid, to issue new certi- 
ficates of stock, in lieu of those which may be lost or destroyed; 
which renewed certificates shall express on their face, a description 
of the original, and that the same have issued in lieu of such original : 
and renewed certificates of stock so issued, shall be equally valid, and 
shall be assignable in like manner as the original certificates, in lieu 
of which they shail have issued. . oe 
Renewal for § 3, No renewed certificate of stock shall be granted, in favor of an 
assignee, : : 
how regula- assignee of a lost or destroyed certificate, unless he appear to be such 
tet. - assignee by transfer in the books kept at the Bank of the State of Ala- 
bama, conformably to the requisitions of the first section of this act; 
or in case the assignment be by endorsement, unless such endorse- 
ment shall have been duly attested by the’cashier of some specie-pay- 
ing bank of the state where the loan may be effected ; whereby in every 
case it shall be manifest that the person applying is the proper as- 
signee ; nor shall any payment of principal or interest be made to any 
assignee of a certificate of stock, unless such person appear to be the 
assignee in the manner provided by this act. 
Repeal. § 4. All laws heretofore passed in relation to the transfer, and re- 
Proviso. newal of certificates of stock, are hereby repealed: Provided, That 
twelve months be allowed for the promulgation of this law in the other 
states, and that any proceedings which may be had in any other state, 
within twelve months next after the passage hereof, under the laws or 
any of them in force np to the time of the passage of this act, shall 
be as valid as if this act had not passed. 


STRAYS. 


- 180—@) = § 1. Every person who shall take up a stray, which shall be found 
uptobere- On his plantation or land, shall forthwith give information thereof to 


Pere nies some justice of the peace for the county, and make oath before said 


ofthe peace. justice, that the same was taken up at his or her plantation or place of 
residence, or his or her land adjoining the same, and that the marks or 


ustice shall i 7 ° 
<ustice shall brands have not been defaced or altered since the taking up; and 


praisers, thereupon the said justice shall issue his summons to two disinterested 
householders of the neighborhood, commanding them, after being duly 
sworn, to value and appraise the same without partiality, favor, or al- 
fection, and certify the valuation under their hands, together with 2 


and cout particular description of the kind, marks, brands, stature, color, and 


praisement age; Which certificate shall be attested by the justice, and transmitted 


oe ihe county by him to the clerk of the county court within ten days thereafter, to 


Sut be by such clerk entered in a book to be kept for that purpose, for 
straysmay be Which the justice and clerk shall each receive fifty cents, to be paid by 


tre agea 2 the taker up ; Provided, That if two or more strays of the same.spe- 


try. cies are taken up by the same person at the same time, they shall be 


_— 
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included in the same entry, and one advertisement; and the justice and 
the clerk shall receive no more fees than for one of such strays. 

§ 2. When any stray as aforesaid shall be found dead, or shall have p.ay or es. 
escaped, the taker up shall, without delay, make report thereof to the cape of strays 
clerk on oath, who shall make a memorandum of the same in the mar- eq." 
gin of his book where the certificate of such stray was registered, and 
the taker up shall not be answerable for the same, nor shall the taker 
up be liable for using said stray : Provided, The same shall not have 
been abused. 

§ 3. When any stray shall be proved away, and the owner and the Expenses of 
taker up cannot agree as to expenses, application may be made by Heres 
either party to the next justice of the peace, who shall require two ascertained. 
householders of the neighborhood, who shall have the privilege of ap- 
pointing an umpire, and adjust the dispute, and their award shall be 
final. 

§ 4. If any person shall take or send away any stray out of this penny for 
state, on any pretence whatsoever, or shall trade or sell the same un- hat lee, Be 
der twelve months, he or she so offending shall forfeit and pay one under twelve 
hundred. dollars, to be recovered in any court of this state having juris- ™™™*- 
diction thereof, one half to the use of the informer, and the other half 
_ to the use of the county wherein the offence shall have been commit- 
ted ; and moreover shall pay the owner the amount of the appraisement, 
or if no owner appear, then to the county, subject to the regulations 
hereinafter ordered, under the sixth section of this act. 

§ 5. Ifany person shall take up or use astray of whatever description, penatty for 
contrary to the meaning of this act, such person shall, for every such ere Sed 
offence, forfeit and pay one hundred dollars, recoverable with costs in using it a 
any court of this state having jurisdiction thereof, one half to the coun- fn)" 
ty, and the other half to the person suing for the same. 

§ 6. The property of every stray or strays taken up as aforesaid, ype. property 
twelve months after such appraisement, and not proved away by the ofstrays 
owner thereof, shall be deemed vested in the taker up of the same: ker up. 
Provided nevertheless, That should the owner apply in five years, he Owner may 
shall receive the full amount of such appraised stray, one half from the full price. 
taker up, and the other half from the county, after paying all reasona- 
ble expenses : And provided also, 'That the person so taking up shall Taker up to 
account for and pay into the hands of the clerk of the county, one half $y u3h,""* 
of the appraised value of all such strays, according to the true intent ™°t 
and meaning of this act; and if the taker up shall neglect to account 
with the said clerk for the same, he or she so failing, shall forfeit and Penauty for 
pay the appraised value of all such strays, to be recovered by action of *¢#!¢°t!8- 
debt before any jurisdiction having cognizance thereof, andit shall be - 
the duty of the clerk to commence suits respectively against all delin- To be recov- 
guents for the recovery of the same, and shall be'entitled to recejve eed byclerk. 
five per centum on all money recovered and received, and the balance 
the said clerk is required to pay over to the county treasurer. 

§ 7. It shall be lawful for the former owners of any strays, at any Owner to re- 
time, on proving his property by one or more competent witnesses, (h> sprraise- 
to demand and receive from the county treasurer, one half of the value ™=™- 
of any such strays appraised and accounted foras aforesaid, deducting 
therefrom the treasurer’s commissions of two per centum for receiv- 
ing and accounting for the same. 

§ 8. It shall be the duty of the taker up of any stray horse, mare, 3{74y-horse, 
or mule, to cause the same to be exhibited on the first day of each hibited at cir- 
term of the circuit court of the county, next succeeding the time at "°°" 
which such stray shall be taken up, from twelve to four o’clock on 


51 
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each day, that the owner may have an opportunity of claiming his 
property. 
Clerktore. § 9. The clerk of each county of this state shall keep a book, in 
gisterane file which he shall register all certificates of strays delivered to him, and 
ofstrays. “file the same in regular order. It shall be his duty to cause a copy of 
the certificate of appraisement, of every horse, mare, colt, or mule, to 
be published in the nearest newspaper three times. It moreover shall 
be the duty of the clerk to make out a fair and correct list of all strays, 
Straystobe and affix the same at the door of the court-house of their respective 
Pad posted counties on the first day of each term of the circuit court, omitting 
up: such strays as are proved away, escaped, or dead, under the penalty _ 
Clerk’s fees. Of five dollars for such neglect or omission: the clerk shall receive as 
fees of office, for advertising any horse, mare, colt, or mule, twenty- 
five cents ; and for every head of cattle, sheep, or hogs, six and one- 
fourth cents; and for every search of the stray books, twelve and 
one-half cents, to be paid by the person applying to search. 
In what at. _§ 10. No cattle or sheep shall be taken up or posted in the months 
teare notto of April, May, June, July, August, September, or October, unless it 
beposted- be a cow with a young calf. 
ee § 11. At any time within twelve months, it may be lawful for the 
ty within. owner of any stray or strays, taken up under the provisions of this act, 
twelve —__ to prove his or her property, by his or her own oath, or by the oath or 
affirmation of any other competent witness, in the following manner, 
to wit :—a certificate, giving a particular description of the stray or 
strays so claimed, shall be made out, giving the kind, marks, brands, 
stature, color, or age of such stray or strays, as may be, which certi- 
ficate shall be sworn to and subscribed before any justice of the peace, 
and delivered to the taker up to be filed in the clerk’s office: and the 
delivery of such certificate as before mentioned, and payment of all 
costs incurred from posting and keeping such stray or strays, shall 
revest the same in the proper owner. 
Incaseofdi- § 12. In all cases of the division of counties, the stray or strays 
vision Of shall belong to the county wherein the same may be found, and shall 
be disposed of as other strays posted in said county. 
1693.—(14) § 13. Hereafter, when any person or persons shall be desirous of 


aed upof posting any stray that may be found on his, her or their premises, he, 


Mode of 
proof. 


_ strays to er 


apne naa She, or they shall apply to some justice of the peace, of the county 
payable to ’ where such stray may be found, for the purpose of having such stray 
clerk of coun- 

tycourt. appraised; and on ascertaining the appraised value thereof in the man- 
| ner now pointed out by law, the said justice shall require from the 
person or persons posting such stray or strays, to enter into bond with 
sufficient security to be approved of by said justice, to the clerk of the 
Amount and County court and his successors in office, in the sum of the full amount 
condition of of the appraised value of such stray or strays, conditioned, that he, she; 
or they, will well and truly pay to the said clerk or his successors in 
: office, half the amount of the appraised value of such stray or strays 5 
Proviso. Provided, The same is not proved away by the owner or owners 
cs thereof, within twelve months from the day of such appraisement : 
“ind provided also, That the stray or strays do not die or escape 

without the connivance or neglect of the taker up. 
Ib. Sec. 2. § 14. If any person or persons shall presume to use any stray or 


nalne oeey strays without first having given bond as aforesaid, he, she, or they; 
Niger aa shall be liable to all the penalties prescribed in the fifth section of an 
act passed the twenty-first December, eighteen hundred and twenty; 
‘to which this is an amendment, entitled ** An Act to reduce into one 


a See thepre- the several acts concerning strays.” 
ceding act. 
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§ 15. It shall be the duty of the justice before whom such stray or Jb. Sec. 3. 
strays may be appraised, to take such bond as is mentioned in the eee 
first section of this act; which bond he shall return, together with tet teie re- 
post-note in the manner now pointed. out by law for makingretumof  — 
the post-note of strays. a 

§ 16. In addition to the fees now required to be paid by takers up cee 
of strays, at the time of posting the same, when such stray or strays, Additional 
so posted, shall be of a description requiring publication in a news- aoe 
paper, according to the ninth section of the act to which this is an Ren oa 
amendment,a the taker up in such case shall pay the sum of two dol- 
lars, for the printing of said publication, to the justice, which shall be, 2.2%" 
by said justice, returned to the clerk of the county court with the cer- 
tificate of appraisement, as is now provided by law. 

§ 17. The said sum shall be, by the said taker up, recovered back m1. sec. 2. 
of the owner of such strays, when proved away, as other expenses Additional | 
now are. refunded by 

§ 18. Any justice failing to return the appraisement of said strays To Seas 
and printing fees, so deposited with him, shall forfeit one hundred dol- Ra 
lars for every such offence, recoverable by any person who. will sue failing to re- 
for the same, one half to the use of the said person, and the other praisement 
half to the use of the county, before any court having jurisdiction of 224 Printing 


the same. : 


SURVEYORS. 


§ 1. Tuere shall be a surveyor for each county in this territory, BU—6) 


who shall reside in the county of his appointment, and shall, before surveyor re- 
he enters on the duties of his office, give bond with good and sufficient oven county. 
security, to be approved of by the county court, in the sum of two His bond. 
thousand dollars, payable to the governor for the time being, and con- 

ditioned for the due performance of the duties of his. office.1 

§ 2. It shall be-the duty of the said surveyor faithfully to execute Surveyor’s 
all orders of survey directed to him, by any of the courts of this ter-™** 
ritory,.and to make all surveys of lands, lying in the county, of which 
he is surveyor, and to which the United States have no claims, at the 
request of the owners or proprietors thereof, and generally to do what- 
soever in the re-surveying, measuring, and dividing of lands may be 
required of him, by any person wishing the same done ; and in all To measure 
his mensurations, he shall use and be governed by the English perch Aish perch 
or pole. 7 _ or pole. 

§ 3. The fees chargeable by the county surveyors shall be paid by z., sec. 4. 
the party desiring the services to be performed, and when the services ee aid. 
are rendered in obedience to an order of court, in a suit therein de- 
pending, the surveyor shall make out and state an account of his fees 
for such services written in words at full length, on the back of one of 
the plats by him returned to the court, and the same shall be allowed 
in the bill of costs, to be taxed against the losing party, as other costs: 
but where it shall happen, that the survey, or any part thereof, was 
made at the instance of the party in the suit, such and so much of the 


1 County surveyors, formerly appointed and commissioned by the governor, 
are now appointed by the judge of the county court and commissioners of re- 
venue and roads; they receive, instead of a commission, a certificate of their 
appointment and qualification from the judge of the county court, and hold = 
their offices for three years——See “ County Officers,” and “ Commissioners of 
Revenue and Roads.” : 
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fees shall not be taxed, as accrue on the work done by the surveyor 
for him. , . 
Dee. §4. It shall be the duty of the county surveyor, whenever called. 
ingandre~ ON for that purpose, to re-survey, and re-mark, and bound any tract of 
marking —_ land in his county, where the old marks are defaced, or are likely to 
decay and perish, taking special care in all such cases, to be governed 
by the original surveys, patents, or title deeds, of such: tracts; and 
’ the said surveyor shall make a plain report and certificate of all such 
re-marks and boundaries as he may make as aforesaid, and deliver the 
same to the proprietor or owner of the lands so re-bounded, whose 
duty it shall be, to have the same recorded in the clerk’s office of the 
county wherein the land is situated, within three months thereafter, 
and the clerk’s fee for recording the same shall be one dollar. 
Ib. Sec.6. = § 5. Chain-carriers and markers shall be allowed each one dollar 
ers’and| per day for their services as such, to be paid in the same manner as 
aer® ig provided by this act for surveyors. 
dee. T, § 6. Each surveyor appointed under this act, shall administer an 


Chain-carri- : : : sa 
erstobe oath to each of his chain-carriers, faithfully and diligently to perform 


tle *"™ their duties as chain-carriers without favor, affection, or partiality. 
1b. Sec. 8. §'7. ‘It shall be the duty of each of the surveyors, to be appointed 


t be entered under this act, to write the name of each of bis chain-carriers down 
onthe plats on his plat. 
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1678) ~~ ~§1. Every person who shall be recommended for the purpose to 
granting the county court of the county, in which such person may be desirous 
censes. Of keeping a tavern, by six or more reputable freeholders of the county, 
shall be entitled to receive from the county court aforesaid, a license 
to keep a tavern for and during the term of one year from the date of 
such license, and from thence until the next county court, after the . 
expiration of the said one year: Provided, That on receiving the 
same, the said applicant shall pay to the clerk of the said court, in open 
court, twenty dollars for the use of the county,' and it shall be the 

duty of the said clerk to make an entry thereof on his minutes, 
Applicantto "The applicant before the license is delivered to him, shall enter into 
bond. | and acknowledge his bond, with sufficient sureties, in the penal sum 
of three hundred dollars, payable to the governor and his successors 
in office, conditioned for constantly keeping and providing his tavern, 
with good, clean, and wholesome diet and lodging for travellers, and 
stabling, provender, or pasturage for horses, during the term of his 
license, and for the due observance of all laws and ordinances, which 
may be in force, in relation to tavern-keepers. And when such bond 
shall be so executed and acknowledged, the clerk shall file the same 
in his office, and deliver the license to the aforesaid applicant: for 
which and the bond, and all his services respecting the same, except 
the table of rates, the clerk shall receive two dollars. In case of the 
Remedy,on breach of, or not complying with the condition of the said bond, it shall 
bond. be lawful for any person, in the name of the governor, to sue for and 
recover, in any court having jurisdiction thereof, the penalty of the 


i By the Revenue Law of 1827, the amount chargeable for a license to each 
species of retailers, tavern-keepers, &c. is particularly specified; with the fur- 
ther provision, that “no county tax shall be paid on licenses, except such as 
Inay be jevied by the county.” 


i 
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said bond, and apply one half to his or her own use, and the other 
half to the use of the county, where the cause of action may arise. 

§ 2. The justices of the county courts shall fix the rates and prices County court 
to be paid at all taverns in their respective counties, once a year af‘ £x tavern 
least, for liquors, lodging, diet, stabling, provender, and pasturage ; ; 
and may increase or diminish the same, as to them may seem proper. 

And every tavern-keeper shall, within twenty days after the rates are Tavern. 
fixed, set up in his public entertaining room, in a conspicuous place, post up rates 
a fair table of rates, certified by the clerk of the court, (for which the enous place. 
said clerk shall receive twenty-five cents, ) there to be constantly kept 

exposed to public view as aforesaid, under the penalty of twenty dol- 

lars. 

§ 3. If any tavern-keeper shall receive any greater price for any Penalty for 
drink, diet, lodging, provender, stabling, or pasturage, than by such (layers | 
rate shall be allowed, he or she so offending, shall forfeit and pay ten lawful rates. 
dollars for every such offence. 

§ 4. It shall be unlawful for any inn-holder or tavern-keeper to per- Tavern- 
mit or suffer any cock-fighting ; or playing with cards or dice; or to Keepers not 
keep any gaming table of whatsoever denomination, or any kind of gaming. 
gaming whatsoever, in his or her inn or tavern; or in any out-house, 
tenement, yard, or garden belonging thereto. And for every such 
offence, he or she so offending, shall forfeit and pay eight dollars. 

§ 5. Any person who shall presume to keep a tippling-house, or sell petaiting 
rum, brandy, whisky, taffia, or other spirituous liquors, in less quan- without 1i- 
tity than one gallon: or shall sell any strong beer, porter, cider, or” 
wine, in less quantity than four gallons ; without a license first obtain- . 
ed as aforesaid, #shall be subject toa fine not exceeding one hundred fa 1812) 
dollars : Provided, That all owners of distilleries within the territory 9°44 & 2.) 
shall be authorized to sell spirits of their own distillation in any quan- Sec. 1.] 
tily not less than a quart: Cand that merchants and shopkeepers may [ese 2) 
retail liquors by the quart, without a license from the county court S211 
of their county, so that the same be not drunk with their consent anders” 
privity in their stores, or on the premises where they reside or have 
their stores. : 

§ 6. If any inn-holder or tavern-keeper, or other person whosoever, Selling li- 
shall give, sell, or deliver any kind of spirituous, fermented or strong dnteriaining 
liquors whatsoever, to any apprentice, servant, or slave, or in any 2pprentice, 

.- . oe servant, &c. 
way entertain them, without the consent or permission of the master, 
owner, or such other person as shall have such apprentice, servant, or 
slave in his care ; every person so offending shall, for the first offence, 
forfeit and pay the sum of ten dollars; and for every succeeding of- 
fence the sum of twenty dollars. 

§ 7. No tavern-keeper, inn-holder, or retailer of spirits, shall pre- senting 1. 
sume to sell any rum, brandy, wine, or other kind of intoxicating li- uo" 
quors, to any soldier or soldiers stationed within this territory belong- United 
ing to and in the actual service of the United States, knowing him or“ - 
them to be such, without permission from one of his or their commis- 
sioned officers. And such tavern-keeper or other person as aforesaid, 
so offending, shall for every such offence forfeit and pay the sum of 
twenty dollars: Provided, That nothing contained in this act shall be 
so construed as to extend to those who are permitted to sell within 
the military lines. . 

§ 8. If any person or persons, residing in, coming into, or passing or Indians. 
through the Mississippi Territory, or any part thereof, shall presume 
to furnish, vend, sell, or give, or shall direct or procure to be furnish- 
ed, vended, sold, or given, upon any account whatsoever, to any Indian 
or Indians, being within this territory, any rum, brandy, whisky, or 
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other intoxicating liquor or drink, without special permission in writ- 
ing from the governor, as superintendent of Indian affairs, he or she 
so offending, shail forfeit and pay for every quart of such liquor or 
drink so furnished, the sum of twenty dollars; and for every quantity 
furnished at one time, less than a quart, the sum of ten dollars ; to be 
recovered by any person suing for the same, before any justice of the 
peace of the proper county, when the sum of the penalty or penalties 
does not exceed the sum of twenty dollars ; and when the sum shall 
exceed twenty dollars, before any court having competent jurisdiction ; 
to be applied, in either case, one half to the informer, and the other 
half to the use of the territory. 

Selling adul- § 9. If any tavern or inn-keeper, or other person within this terri- 
ated li- ‘ ae , 
quor. tory, shall presume to sell rum, brandy, or such like spirits, that is 
adulterated with water, or any other liquor, knowing the same to be 
adulterated, or mixed, and be convicted thereof by the testimony of 
one or more credible witnesses, he or she so offending, shall for every 

such offence, forfeit and pay twenty dollars! 

Pee § 10. If any inn-holder or tavern-keeper shall be convicted of being 
drunk in his own inn or tavern, besides the penalty consequent on 
the crime of drunkenness, his license shall immediately thereupon 
become void. 

Mode ofree  § 11. All the fines and forfeitures hereinbefore inflicted by this act, 

ceneae shall be recovered before any justice of the peace for the eounty 
wherein the offence may have been committed, one-half to the use of 
the county, and the other half to the use of the person suing for the 
same. 

1809—@) § 12. All persons licensed to retail spirituous liquors, shall take an 

Licensed re- Oath to the following effect, viz: ‘‘I, A. B. do solemnly swear (or 

tailers to, aftirm as the case may be) that I will not sell or retail any spirituous 

respecting liquors to any slave, nor will I purchase any article whatever from 
slaves. any slave without a written permission from his master, owner, or 
employer : So help me God.” 

1810—@) “§ 13. Whereas persons are sometimes desirous of obtaining per- 

Sec. 6. op. mission to retail spirituous liquors during the recess of courts : There- 

taining li. _ fore be i¢ enacted, That on such person taking the oath required by 

cation. law, which oath the clerk is hereby authorized to administer, and en- 
' tering into bond with security as the law directs, and depositing with 
‘the said clerk of the court the amount of the tax and fee on such li- 
cense ; the said applicant shall be entitled to receive from said clerk a 
‘a certificate of such deposit, for which the said clerk shall receive fifty 
‘ cents for his fee thereon; and such applicant shall thereby be autho- 
rized to retail liquors, &c. until the next succeeding county court, to 
which the said applicant shall present the certificate for approbation, 
and. if approved by the court, the clerk shallissue a license to the said 
applicant, to continue in force for one year from the date of said cer- 
tificate ; and if not approved, the clerk shall refund to the applicant so 
much of the tax as corresponds to the time yet to come of one year 
from the deposit 

1812—2) § 14. It shall be the duty of the clerks of the several county courts, 
sects on the first day of each term of the superior court of their respective 
county court counties, to furnish the court with a list of the persons who have ob- 
circuit court. tained tavern licenses within one year immediately preceding such 
with a list Of court ; and every clerk neglecting so to do, may be fined by said 
censed dur- ; 


-ing th , 
var = 1 See “ Public Health.” eee 
2 From this mode-of recovery are excepted the fines authorized in the fifth sec- 
tion, which are imposed by a later act, the original penalties being repealed. See 
§ 14, 16. 
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court in any sum not exceeding fifty dollars, which list shall be deli- . 
vered by the court to the grand jury for their information: and this 
act, together with the act to which this is an amendment, given in 
charge by the court to the grand jury aforesaid; and the grand jury 
shall present every person or persons who may violate this act, or the 
acts to which this is an amendment; and it shall be the duty of the 
judges of the superior court, upon such presentment being made by 
the grand jury, to cause the person or persons so presented, to appear 
before the court, to be tried by a petit jury, without any indictment 
being filed, and if found guilty, the court shall assess a fine, not ex- Amount of 
ceeding one hundred dollars, on every person or persons s0 found 
uilt ¢ 
: § 1b. The fines imposed by virtue of this act, shall be paid into These? 
Fines to the 

the county treasury, to be appropriated to county purposes. county trea- 

§ 16. So much of the fifth section of the act to which this is an %: 5 
amendment? as imposes fines for the violation of said act is hereby F Former fines 
repealed, and the fines imposed by this act submitted in lieu thereof. [ [a tarp ine 

§ 17. Any person residing without the limits of any town or vil- obleeaa 
lage, wishing to keep a tavern, and complying with the requisites of Sec. 1. 
the law, shall be entitled to receive a license upon paying the sum of 22"n 
ten dollars, in lieu of the sum of twenty dollars heretofore required by collare’ 10 
law.} 


§ 18. It shall be the duty of the sheriff of each county, if it should Ib. Sec. 2. 
come to his knowledge by information or otherwise, that any person one eaerte 
is retailing spirits, to give information thereof to the attorney-general, nee 
at the commencement of each term of the superior court of his county, neral, of of 
and to furnish a list of the witnesses to prove the same, and the attor- " ore 
ney-general shall cause the said witnesses, provided such person has 
not obtained a tavern license, to be sworn and sent to the grand jury; 
he shall also at each term of the superior court, move that a fine be attorney-ge- 
assessed against every clerk who shall neglect to furnish the court m7, 
with a list of the persons having obtained tavern licenses agreeably to move against 
the provisions of the act passed the eighteenth day of November, one reiurniie 
thousand eight hundred and twelve.» pace? 

§ 19. It shall be the duty of the assessors and tax-collectors of the b See § 14 
several counties within this territory, to inquire and ascertain as well § Se ae Pop 
as they can, the name or names of every. person or persons within Assessors 
their respective counties, who shall retail any vinous or spirituous Li- tors to in- 
quors without being licensed according to law, and give information Bo aor 
thereof, with a list of the witnesses who can prove the same, to the Beau 
attorney-general, at the commencemeiit of each term of the superior lodge infor- 
court of their proper county, or to the nearest and most convenient jus-™”’™ 
tice of the peace, of the county or corporation where such unlicensed 
person or persons have committed the offence; and it shall be the duty Clerk re- 
of each clerk of every county within said territory, on application for Mores eae 
the same, to furnish each assessor and collector of his proper county, witha list of 
with a complete list of licensed retailers of vinous and spirituous censed. 
liquors within such county, showing the commencement and end of 
such license. 

§ 20. It shall not be lawful for free negroes to be licensed to keep 1616—@) 
tavern, or retail spirituous or vinous liquors. aie meeroee 
§ 21. It shall be the duty of the grand juries in the several counties Dt to be Ii. 

to present any person or persons who shall retail or sell spirituous 1816—-@) 

liquors to any Indian or Indians, in violation of an act of assembly §%); Viele 

heretofore passed on that subject; and the penalty or penalties pre- to present 
persons sell- 


ing liquor to 


1 But see a later law, “ Taxes,”—§ 8. Indians. 


\\ 
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Penaltiesto scribed by-the said act, may be recovered upon presentment, and shall 


“een go to the use of the county in which the offence shall have been com- 
a Sec.§8 mitted. . 


TAXES. 
SupsEcts anp Rate or TaxatTion. 


Act of con- § 1. Eacu and every tract of land sold by the United States, after 
gress—1819. the first day of September, in the year one thousand eight hundred 


tard sole by and nineteen, sliall be and remain exempt from any tax laid by the 
Ist Sep. 1819, order, or under the authority of the State (of 4/abama) whether for 
exempt from’ state, county, township, parish, or any other purpose whatever for. 


cars. - the term of five years, from and after the respective days of the sales 
non-resi- _ thereof: and the lands belonging to citizens of the United States, 


og nf residing without the said state, shall never be taxed higher than the 
lands belonging to persons residing therein; and no tax shall be im- 
posed on lands, the property of the United States. 


b Con. Ala, . b§2. All lands liable to taxation in this state, shall be taxed in pro- 

en portion to their value. 

pandstaxed _§ 3. All free persons who by any bodily infirmity, may be exempt 

value. | from working on public roads in this state, shall also be exempt from 

See. 1. paying poll'tax: and all free persons of color who shall have attained 

Exemptions the age of sixty_years, shall not be liable to pay poll tax. 

rom poll- 2 : : 

ee §4. All slaves who may be lunatic, blind, or insane, or from. other 
» NEC. Ae 


Slavesover cause may be entirely unprofitable to their owners, shall not be sub- 

on years ject to taxation in this state; Provided, Nothing in this act shall be 

unprofitable, SO construed as-to exempt from taxation any slave under ten years of 

esp from age. 

aXe. 

ae § 5. All lands in this state, subject to taxation, shall belong to one 

Lands class- Class; the first quality of which shall be rated at-sixteen dollars, the 

od and divi second quality at ten, the third quality at four, and the fourth quality 
ualities. at one dollar and twenty-five cents ; and the owner or person subject 
wner to . e ° 

state quality to pay taxes for the same, shall, when he or she shall give in a list of 

en oath. - his or her lands, state on oath to which quality he or she believes his 

Return,to Or her lands belong ; Provided, That every person owning lands in 

whom made. this state, liable to pay tax, shall make return to the tax collector of 

the county in which he or she may reside.. 
Ib. Sec. 2. § 6. The sum of ten cents for every hundred dollars shall be. paid 


nad: on alllands in this state which have been cleared out of the land-office, 
i ie cae or to which a complete title has been obtained by the owner; and the 
ments for tax on all lands purchased of the United States, shall be proportioned 
made toU. to the number of instalments paid by the proprietor at the time of as- 
pono séssment, as well as to its class or quality ; and if one instalment only 
be paid to the government, one fourth only of the amount of tax ac- 
cruing by the laws of the state, on land of the same quality, shall be 
assessed or collected; and in like proportion ee a second or third 
instalment shall have been paid. 
OSS ot a OC ‘The sum of ten cents shall be paid for every imide’ dollars 
property. value of all lands, lots, or buildings, within any city or town, to be 
Merchan- estimated by the person giving in the same upon oath ; twenty cents 
for every hundred dollars on the amount of merchandise, domestic or 
_ foreign, except such domestic articles as are manufactured within this 
state, sold between the first day of May, 1826, and the first day of 
May, 1827, and so on hereafter, between the first day of May in one 


year, and the first day of May in the succeeding year ; and if any per- 
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son or persons vending merchandise shall refuse to give in a list of Penalty fr 

the amount of goods sold on or before the first day of August annually, ing sales” 

he or they shall forfeit and pay the sum of three hundred dollars, to 

be collected by the assessor and collector in the same manner as other 

state and county taxes are collected, which arhount shall be paid into 

the state treasury: And for every slave not exceeding ten years old, Slaves. 

fifteen cents; and for each over ten and under sixty, fifty-six and a 

fourth cents ;! for all free male negroes and mulattoes over twenty-one Free colored. 

years, one dollar each; for all free white males above the age of white polls. 

twenty-one years, and not exceeding forty-five, twenty-five cents each; 

for all pleasure carriages and harness, fifty cents on every hundred Pleasure 

dollars of their estimated value, to be ascertained by the oath of the “""*"* 

party giving in the same to the assessor ; for every horse kept exclu- saddle 

sively for racing, the saddle, or pleasure carriage, fifty cents ; for every 20'=°S., 

public race track, ten dollars; for every stud horse of jack-ass, the Stud horse or 

amount for which said stud or jack may stand by the season; for all (ou Stic. 

_ neat cattle which may be owned by any one citizen of this state, and 

for every head of neat cattle owned by any person, not“ citizen free- 

holder of this state, over twenty-five head, work oxen excepted, per 

head, one and a half cents ; for every billiard-table kept for play, two Biniara- 

thousand dollars ; for each license granted io every hawker or pedlar bles. 

in each county, (twenty-five dollars ? for every wagon, carriage, or and pedlars. 

cart, by them employed and used for pedling ; and in case any hawker Fenalty. - 

or pedlar shalt sell any goods or merchandise without first taking out 

license, and paying for the same agreeably to law, he shall forfeit and 

pay the sum of two thousand dollars, to be recovered in any court hav- 

ing competent jurisdiction, one half to the use of the state, and the 

other half to the use of the informer: And it is hereby made the duty pity of she- 

of all sheriffs, constables, and justices of the peace, whenever they see re conte: 
: . ah ea es, and jus- 

any hawker or pedlar vending goods or merchandise within the limits tices, in rela- 

of the counties in which such officers reside, to demand of such #0. a. 

hawker or pedlar, the production of his license, and, on failing to pro- 

duce it, he shall forfeit and pay the sum of fifty dollars, to be recover- 

ed before any court having jurisdiction of the same, half to the in- 

former, and half to the use of the county : ? on all goods sold at:auc- Auction 

tion, other than those which are exempted by law, two per centum on*~ 

the amount of sales ; ® for every gold watch, kept for use, one dellar ; Watches. 

for every silver or other watch kept for use, twenty-five cents; for* Bee 5.09. 

every clock kept for use, the works or which are made of metal, one 

dollar; for every clock of any other description, kept for use, twenty- 


1 See “ Criminal Law,”—§ 61. 

2 Now fifty dollars.—See § 13. 

3 Act of November 21, 1818, corrected. Sec. 3. It shall be lawful for the clerk 
of the county court of each county in this state, and he is hereby required, 
upon the terms prescribed by an act entitled “ An Act to raise arevenue for the sup- 
port of government, until otherwise altered by law,” passed January 13, 1827, to 
grant licenses to be by him subscribed, to all hawkers and pedlars; for issuing 
and recording which licenses, the said clerk shall bé entitled to receive as a 
fee, the sum of two dollars for each license, in addition to the said tax. 

Sec. 4. If any person shall forge or counterfeit any license or licenses, or travel 
with such forged or counterfeited licenses, knowing the same. to be forged for 
the purposes aforesaid, such person shall forfeit the sum of two hundred dol- 
lars, one moiety thereof to the county, and the other moiety to him that shall 
prosecute and sue for the same, to be recovered before any court having compe- 
tent jurisdiction. 

Sec. 5. Nothing herein contained shall be construed to extend to, or hinder any 
person from, selling or exposing to sale any sorts of goods or merchandise in 
any public market or fair within the state; but such person may do therein as 
he or she lawfully might have done before the making of this act. 

52 
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4 


Money at five cents; for money loaned at interest, for every hundred dollars, 
Playing twenty-five cents; on every pack of playing cards sold, given away, 


ead: loaned, or otherwise disposed of, one dollar. 
Ib. Sec. 4. § 8. For every tavern license in any city or town, there shall be 
ee paid as a tax, twenty dollars ; for keeping a house of entertainment in 
oe re- any city or town, without retailing spirituous liquors, ten dollars ; on 
every retailer of spirituous liquors in any city or town, fifteen dollars ; on 
‘every retailer of spirituous liquors in the country, on the road or high- 
Taxestobe Ways, ten dollars ; all of which taxes shall be paid to the clerk issuing 
paid tothe the license, and by him immediately to the tax-collector ; and the clerk 
clerk. . : A : . 
shall receive for his services the fees heretofore allowed for issuing 
Restriction licenses ; and no county tax shall be paid on licenses, except such as 
on county may be levied by the county court of such county, and all county mo- 
neys that may come into the hands of clerks in this state, shall be paid 
into their respective county treasuries. 


Ib. Secs. _ - § 9. Onall shares of bank stock in any bank in this state, chartered 

jax on banE by the authority of the same, or by the Alabama Territory, held by 

any individual, partnership, or body corporate, and on all shares held 

by any citizen of this state in the bank of the United States, there shall 

be levied and collected yearly a revenue at the rate of fifty cents on 

Additional each share of one hundred dollars: Provided nevertheless, ‘hat if 

tax when. any of said banks, chartered by this state or the Alabama Territory, 

to pay specie. shall refuse to pay specie for their notes, in that case there shall be 

levied and collected an additional tax of fifty cents on each share held 

as aforesaid, in any bank or banks so refusing to pay specie for their 

notes; and the president and directors, or cashier, on making out 

their last dividend for each preceding year, shall return the amount of 

When paid. taxes, and pay the same into the treasury of this state, and shall pro- 

duce the treasurer’s receipt on or before the second Monday in De- 

“Penalty,  cember, in every year; and on failure thereof, the president and direc- 

' tors of said bank, or any number of them in their corporate capacity, 

Defaulting Shall pay to the state two thousand dollars; and in case of any such 

banks,how failure, it shall be the duty of the comptroller of public accounts to 

ieee direct the solicitor of the circuit in which such defaulting bank or banks 

may be, to proceed to the recovery of the same, on motion in the cir- 

, cuit court; the said comptroller of public accounts giving notice in 

some newspaper published at the seat of government, Mobile, Hunts- 

ville, or Montgomery, to the said defaulting bank or banks, of the mo- 

tion so to be made; and the certificate of said comptroller shall be 

deemed and taken as full and sufficient evidence of such default or 
failure. 


Tb. Sec. 6. § 10. Every person who shall exhibit, or cause to be exhibited, for 
Museum, . 


wax-works, hire or emolument, any museum, wax-works, feats of activity, slight 

sient of of hand, or plays, shall first obtain from the clerk of the county court 

hand,and of the county where the same may be exhibited, a license authorizing 

plays, to be : : 

licensed. the same, for which the party applying shall pay to the clerk twenty 
dollars for the use of the state, together with one dollar as a fee to the 
clerk for issuing the same ; and the clerk shall account for the said tax 
in the same manner as he is required to account for taxes collected on 

Penalty for yetail and tavern licenses : and every person who shall exhibit as afore- 

exhibiting . : evs : a 

without said, without first obtaining such license, shall forfeit and pay the sum 

license. of two hundred dollars, to be recovered before any court having com- 
petent jurisdiction, at the suit of said clerk, or any other person in the 
name of said clerk; which sum so recovered, shall be paid over as 
aforesaid, after deducting therefrom one hundred dollars for the use of 
the person who may sue as aforesaid. 

_ Ib. Sec. 7% § 11. Stud horses and jack-asses shall-be taxed from and after the 


atk first day of May, and the assessor shall take-the lists of those articles 


t 
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in relation to that day ; and it shall be the duty of the collector of the asses to be 
revenue to collect the tax on all jack-asses and stud horses which te roe 
have stood the season in their respective counties, whether they have May: 
been listed with the assessor or not, and account for the receipts as 

other taxes. 

§ 12. If any person or persons shall by him, her, or themselves, or 77. sec. 13. 
by his, her, or their agent, keep or permit to be kept, a billiard-table Penalty fer 
for play, or in a situation to be played on, in his, her, or their house nnlicenbad 
or houses, without first obtaining a license from the county court of oe 
the county in which such table may be kept, he, she, or they, shall 
forfeit and pay the sum of four thousand dollars, to be recovered in 
any court having jurisdiction thereof, one half-to the person suing for 
the same, and the other half to the state. ~ 

§ 13. There shall be paid for each license granted to any hawker or 1832—6) 
pediar of clocks, or other goods, wares, or merchandise of any kind Seine 


whatever, in each county, the sum of fifty dollars : and in case any bawier Ane 
hawker or pedlar shall barter, exchange, or sell, either absolutely or Sead 


for a limited time any clock or clocks, or other goods, wares, or mer- Ponsliy Dr 
chandise of any kind whatsoever, without first taking out license selling, &c. 


agreeably to the laws in relation to other hawkers and pedlars, he shall without 


forfeit and pay two hundred dollars, to be recovered in an action of 
debt, one half to the use of the state, and the other half to the use of 
the informer ; and all bonds, notes, or promises made to any hawker 
or pedlars as aforesaid, the consideration of which shall be for any 
clock or clocks, or other goods, wares, or merchandise of any kind 
whatsoever, shall be utterly void, unless the party selling the same 
shall have first procured a license to sell aforesaid. 
§ 14. The present rate of taxation shall be reduced one fourth of 1953 (9) 


the present amount, which reduction shall be uniform upon the seve- Sec. 1. 
ral items, which are now subject to taxation, by the existing laws of duced,except 
this state ; except the taxes imposed by law, upon hawkers, pedlars upon pediars 
and retailers of spirituous liquors. of liquors. 


Norz.—In addition to the taxes imposed by the foregoing acts, the assessors 
and collectors are required to assess and collect annually “a tax of one cent on 
all negroes under ten years, and two cents on all negroes over ten and under 
sixty,” to raise a fund for the relief of owners of slaves executed in pursuance 
of a sentence of court. See “Criminal Law,—T rial of Slaves,’—§ 61. The 
real and personal estate of the University of Alabama, and the persons of all 
officers, servants, and students attached thereto,—all houses and lots of land held 
by incorporated academies, and all churches and the lots on which they-are erect- 
ed, not exceeding two acres, are exempted from taxation. See “ University,” 
“ Academies,” and “ Religion.” Indians and their descendants of mixed blood 
residing within the limits of the territory claimed by any of the Indian tribes, 
are exempt from tax : but white persons living within such territory attached to 
any county in the state, are subject to the same laws, in all ie eases as other — 
whites.—See “Indians and Indian Territory.” 
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§ 15. Every person shall be liable to pay taxes upon all property, 11-6) 
both real and personal, of which he shall stand seized, or have in his Persons hold 
custody, either as attorney, agent, guardian, executor, or administrator, ing property 
subject to taxation, on the first day of March in each year ; and every March liable 
person who shall sell and convey away any property, either real or 
personal, after the first day of March, shall give in a list of the same, 


with. nee or her taxable property for that year. 
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1827—(19) §-16. If any person shall remove property liable to taxation, within 

Propert ex- the limits of this state, previously to the first day of March in any 
nas Decne year, such property shall not be liable to taxation, if the owner of such | 
inanother property can produce a receipt to the assessor, showing that taxes 
State before F 
Ist of March. have been paid on the same in the state from which the property may 

have been removed, the same year. 
1821—(34) § 17. From the first day of April to the first day of July in every 
ec. te pro. Years is hereby established as the time when the list of taxable pro- 
pro- ; : ae ‘ ; ‘ 
pertytube perty shall be given in, by every person living in this state who is 
given in from Jiable to pay taxes; which list shall contain an enumeration of the 
aie of taxable property in his or her charge, within said county ;! and in the 
account of the lands, the particular description of the situation and 
quality of the same, and to what class it belongs ; also each town lot 
of land, with the dimensions of and improvements thereon ; also the 
amount of sales of all merchandise sold within the year ending on the 
first day of March? immediately preceding the time at which the as- 
sessors are herein directed to commence the duties of their office ; and 
Assessorto the assessor shall state in the last column of his list, the total amount 
amount. Of the taxes due from each person chargeable with taxes. And all per- 
Heuwments sons failing to make return of their taxable property as aforesaid, shall 
ational be deemed delinquents, and shall pay the assessor or collector fifty 
si cents as a compensation for having to go to the place of residence of 
such delinquent, for a list of his or her taxables, or the amount of 
Persons sick taxes due from such delinquent: Provided, That in case of sickness, 
nee or absence on business from the county, of any person having or o wn- 
sworn list. ing taxable property, it shall be lawful for such person to send his 
list of taxables to the assessor and collector, sworn to before any jus- 
Return by tice of the peace of the state: or any person may render his list of 
as taxables, sworn to by his agent. 

Ab. Sec.5.  ——«§: 18. It shall be the duty of the assessors to advertise at three pub- 
advertise lic places in each captain’s district, at least ten days previous to the 
ay ‘ie. days herein established, for giving in taxable property : and it shall be 
ables. the duty of the said assessors to attend at the muster ground in each 

captain’s district, two days of the time of giving in the list of taxa- 


ble property. 


Tb. Sec. 6. § 19. At the time of giving in to the assessor a list of taxable pro- 
aon perty, the person giving in the same shall take the following oath or 
oath affirmation, to wit: “I, A. B., do solemnly swear or affirm, that the 


list of taxable property, which I have char ge of in the county of 
subject to taxation, contains a true statement, to the best of my know- 


administer. ledge and belief: So help me God.’”’* Which oath the assessor is au- 
ed by asses- 


gor. thorised to administer to the person giving in the list. 
ere, § 20. The assessor and tax-collector shall not, in any instance, re- 


Penalty for ceive any list of taxable property, unless on oath ; and for every fail- 
receiving list 


unlesson Ure on his part to require such oath to be made, he shall forfeit and 


ae pay the sum of twenty dollars; one half for the use of any person 
suing for the same, and the other half for the use of the state. 
sen ae .§ 21. The assessor shall deliver to each individual whose property 


-Assessor’s he assesses, a concise statement of the property assessed, and the 
receipt. amount; which he shall date and sign. 


1 By the revenue act of 1827, all lands, no matter where situated, are required 
to be returned to the assessor of the county in which the owner resides. See pro- 
viso,—§ 5. 

2 Now the first of May.—See § 7. 

3 It will be observed that this oath was framed according to the laws in force in 
1821, and before the passage of the act requiring a statement of wil taxable lands 
to be rendered in the county of the owner’s residence. 
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§ 22. If any assessor shall go to the house or usual place of abode, 1815-15) 
of any person within his.county, who hath in his or her charge any Assessor 
taxable property, and shall not find such person at home, he may leave Witien” * 
a written notice at the place of résidence of such person, requiring »>tice. 
him or her to give in to him, on or before the day on which the ¥ 
assessor is directed to finish receiving lists of taxable property, his or 
her taxable property ; and if such person fail to comply with the re- Penalty on 
quisitions of said notice, he shall. be considered as a delinquent, and delinquents. 
shall be doubly taxed, according to the best information that the asses- 
sor can obtain: Provided, Where any person holds taxable property Taxable pro- 
in any other county than that in which he resides, and hath no agent county of 


in said county to give in the same, he may send: to the assessor of ae hea 
such county, a list of his property in such county subject to taxation, rendered. 


sworn to before, and certified by, some justice of the peace. 


§ 23. If any person shall remove from the .county in which he may 1927—(19) 


reside, after the first day of April in any year, without returning to Paro a 


the assessor a list of his taxable property, he shall return such list to moving afer 
st April, 
the assessor of the county to which he shall remove. fee 


§ 24. In case of the neglect or refusal of any person or persons, to ee ia 
give in a list of their,town property, it shall be the duty of the assessor Town pro. 


1o value the same; and the collector shall collect the amount of tax due raed oe 
thereon, in the same manner as if the same had been given in by the oy}, pean" 
owner or owners thereof. sor, and tax- 

§ 25. Should any person or persons refuse or neglect to give in his, ey rene a 
her, or their list of taxable property, on application of the assessor and foe 
collector of taxes,within the time prescribed by law, he, she, or they sive in, on 
so neglecting or refusing, shall pay a double tax on all property so re- jebisw 
fused or neglected to be.given in, to be collected and accounted for in 4°u»le tx. 
the same manner as other taxes. . 

§ 26. It shall be lawful for the assessor and collector for the county Jb. Sec. 17. 


of Mobile, to commence assessing and collecting the taxes within the Colecer 


rece ‘ oe may com- 
corporate limits of the city of Mobile, on and after the first day ofmencein, 
March in each year. first March. 


§ 27. No collector shall be authorized to collect any:tax, until the ee ae 

assessment shall have been completed, and a list thereof returned to Collection 
Ss- 
the clerk of the county court of his county. ment is com- 

§ 28. The respective assessors and collectors shall proceed after the Pei an 
first Monday in July, in every year, to collect the taxes, and shall pay S¢-.9. 
into the public treasury, all moneys which may be due from them on RrmnenGe: 
respectively, on or before the second Monday of December, in every V2" P#4 
year. treasury. 

§ 29. The tax-collectors shall receive in payment of the taxes im- Jb. Sec. 14. 
posed by law, any gold or silver coin, or warrants issued on the trea- ee 
sury of this state, or the bank bills or notes of such banks within this Ple for taxes. 
state as pay specie for their notes, and all other bank bills or notes that 
may be received in the land-offices of the United States for this state. 

§ 30. The governor of this state on receiving information which 2. sec. 15. 
can be accredited, of ihe refusual, or stoppage, or failure, of any bank ooye" tomy. 


or banks either within or without this state, to pay specie for their (role: of 
nks’ stop- 
bills or notes, shall direct the comptroller to issue circulars to the seve- ping specie 


ral tax-collectors in this state, apprising them respectively of such BU ron 


Comptroller 

é . to 7 
refusal, stoppage, or failure, on the part of such bank or: banks to pay pene Pa 
specie as aforesaid. collectors. 


§ 31. If any collector shall demand and receive of any person, more 1815—45) 


money than he shall be entitled to demand and receive, under color Penalty — 


of his office as collector, he shall forfeit to the party aggrieved three collectors for 


414 TAX ES—asssessMENT AND COLLECTION OF. 


times the amount of the same so extorted, recoverable in any court 
having competent jurisdiction, together with costs. 
Ib. Sec. 22. § 82. When any person or persons liable to pay taxes, may, after 
Tine fee being assessed, remove from the county in which he, she, or they 
assessment, may have been so assessed, not having paid their taxes, the collector 
be forward. Of the county in which he, she, or they may have been so assessed, 
EUs is hereby required to send, certified under his hand, a transcript from 
his tax-list to the collector of the county where such delinquent or de- 
and distress linquents may be; and the collector of such last mentioned county, 
made, is authorized upon such transcript to proceed to make the money by 
distress and sale, or otherwise, and immediately transmit the amount so 
made to the collector who sent the said transcript ; for which services 
the collector making the said money shall receive the compensation 
allowed by law for similar services. . 
Ib. Sec.19. | § 33. If any assessor or collector, shall be sued for any matter or 
way teed” thing done in pursuance of the powers given in this act, he may plead 
the general the general issue, and give this act and the special matter in evidence. 
1821—G4) § 34. All persons who may be appointed to collect the taxes of 
ee any county in this state, are hereby authorized and empowered to 
may collect collect all arrearages of taxes, that may remain unpaid to the per- 
due his pre- SOnS appointed to collect the same ; under the same regulations as are 
decessor. —_ prescribed for the collection of taxes in other cases. 
1815—(15) § 35. All lists of taxes shall be considered as having the force and 
List oftaxes effect of an execution ; and it shall be lawful for all assessors and col- 
yohavethe Jectors of taxes, from and after the first day of September in each year, 
execution, to proceed to make distress and sale of the goods and chattels, lands 


“tgep. and tenements, of all persons in arrear for taxes: aProvided, That 
Be10j)° Notice of such sale shall have been given, by advertisement at the 
Notice of sale door of the court-house of the proper county, and at least two other 
chepeeens public places within the county, at least ten days previous to the day 
of sale, where the distress shall be of the goods and chattels; and 
where the delinquent has no goods and chattels within the county, 
then the lands and tenements of said delinquent within the county may 
be sold by the collector, or so much thereof as will be sufficient to 
satisfy and pay the amount of taxes due from such delinquent, toge- 
Notice of sale ther with all costs and charges accruing thereon; Provided, That the 
oflands. collector shall have given in the nearest newspaper published in this 
Residents. territory in the case of residents within the same, at least three months’ 
Nomresi: notice; and in the case of non-residents, at least six months’ notice, 
vents of the time and place of sale, previous to such sale; which notice 
Description shall contain a particular description of the land for sale ; on what 
oflands. _water-course it is; and by what lands the same is bounded ; and to 
whom the same was granted, or by whom. the same is now owned 
Salesoflands ory claimed. And when real property is sold, the sale shall always 
to be at the 
court-house. be at the court-house of the proper county; and there shall not 
Size of lots. be gold in one lot, more than three hundred and twenty acres of 
How much to Jand ; but if one lot shall not sell for the amount of taxes due from 
' the delinquent, together with all costs and charges that shall have 
accrued thereon, the collector shall sell as many lots or parts of 
lots, as shall raise the full amount due; but in no case shall the col- 
. lector sell any more land than shall be sufficient to raise such sum as 
Collector's shall be due; and the collector shall be entitled to demand and 
commissions ° . 
for selling. receive from each delinquent whose property shall have been adver- 
, tised, in addition to his other compensation for collecting the taxes, 4 
commission of five per centum upon the amount raised or to be raised; 
and when the collector shall sell real property, two dollars for each deed 
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of conveyance : Provided, That if the land of any person under age or gegemption 


insane be sold, it shall be redeemable at any time’ within one year ofthe lands 


Se as ; finfants 
after such disability be removed, upon repaying the amount that the and insane 


purchaser may have paid, inclusive of subsequent taxes paid on said P°™*™* 
land, with interest thereon at the rate of six per cent. per annum, 


until the time of redemption. 

§ 36. It shall be lawful for all tax-collectors, other officers or per- 1914-16) 
sons, who by law are required to advertise any notice in any news- oe eat 
paper in this territory, to publish the same in that paper which is pers notice = 
most convenient to the person or persons thus required to advertise. 7,0” 

§ 37. The taxes imposed by virtue of this act, shall be preferred to 1815-—(13) 
all incumbrances and securities whatever : and if any person between Sec. 12. 

° . . ‘ axes to 
the-time of rendering a list of his taxable property to the assessor, and have prece- 
the time at which the collector is authorized to make distress, shall ee 
be about to remove without the limits of his county, the collector upon brances. 

ine . ‘ : * ‘ Collector 
receiving information thereof, shall immediately make distress of the may distrain 
goods and chattels of the person about to remove, sufficient to satisfy Where per- 
the amount of taxes that he may owe, and sell the same upon giving about to 
the notice herein before directed, in the case of goods and chattels; * 3 Sec § 33. 
and all taxes assessed on any person or persons under this act, shall Texesas. 
be alien upon his real property lying within the county in which the lien on real 


assessment was made, from the first day of January of that year.! P*°Pe'y: 

§ 38. Every collector of the territorial or county taxes who shall 1. sec. 20. 
sell any real estate to satisfy any tax imposed by lawful authority, Collect™ to, 
shall execute to the purchaser or purchasers thereof, a deed of con- fr re 
veyance immediately, which deed shall be good and effectual both in“ °° 
law and equity; and in every such deed, the collector making the 
same shall recite, that the real estate thereby conveyed, was sold for 
taxes, and the consideration ; but no deed given in manner aforesaid, peed not to 
shall be recorded until the expiration of one year from the date there- be recorded 
of, but may nevertheless be proved; and if the person whose estate year. 
may have been sold and conveyed as aforesaid, or his or her heirs, Estate re- 
executors, or administrators, or his or her agent or attorney, shall deem4le. 
within the year tender to the purchaser, his or her heirs, executors, 
or administrators, or his or her agent or attorney, or in case of his, her, 
or their absence from the territory, then to the collector of the taxes, 
who sold and conveyed such real estate, the consideration money paid 
for the same, and amount of all subsequent taxes that shall have been 
paid on such real estate, with interest thereon from the dates of such 
payments, at the rate as stipulated in the eleventh section of this act,” 
until such tender be made, the deed given for such real estate thus 
sold and conveyed shall be thereby vacated and made void, and the 
deed be given up. 

§39. When the time shall have expired within which the lists of 1827—a» 
taxable property are to be received, it shall be the duty of the assessor }2“ 7% ana 
of taxes to ascertain whether there be any lands or town lots within lets sold pre- 


, ious to th 
his county, sold under the authority of the United States, previous to frst Sept. 


19, not 

1 Although the taxes imposed by this act (1815—(15,) ) have been abolished be anubly 
by the various revenue laws passed from time to time, the provisions of this sec- @xed. 
tion are conceived to be of a permanent nature, and to apply to collections 
under the existing revenue laws, however modified. It is to be observed that 
the latter clause giving a lien on real property from the first day of January, is 
In accordance with a previous section of the act, which rendered the owners 
oF possessors of property on the first day of January, liable for the taxes of that 
year. Hence, if applicable to the present law, the reason and intention of the 
enactment, would create a lien only from the first day of March.—See § 15. 

2 The rate of interest here alluded to has been repealed. It is now fixed at 
twenty-five-per centum per annum.—See § 42. 
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of this act, when a complete title has been obtained: Provided, The where title is 
owner or owners of any lands sold for taxes, may redeem the same at Owner's” 
any time within twelve montlis, by the proper owner or owners, or demnption 
their agents, paying the amount of taxes and costs paid by the pur- 

chaser, with interest at the rate of twenty-five per centum per annum, 

from the day of sale until said redemption, and costs.. 

§ 43. Where any collector shall have advertised for sale any lands 1811-@ 
or tenements to raise the taxes due, and the lands or tenements thus See or 
advertised could not be sold for want of bidders, he may adjourn any ™2¥ adjourn 
such sale from time to time, until the same shall be sold; and any necessary, 
sale made on any adjourned day, shall be valid, to all intents and pur-pigders, of 
poses, as if the same had been made on the day ‘mentioned in the ad- 
vertisement. 

§ 44. The assessor shall make out three copies of his assessment, 1821—(@4) 
one of which he shall retain for his own use, one to be transmitted by 42e.¢¢or to 
him to the comptroller, on or before the first day of September, and are 
one to be filed with the clerk of the county court. ‘The copy for the sessment. 
comptroller, shall first be submitted by the assessor to said county 
court clerk, to be compared, who shall certify thereon, that the said 
copy has been duly compared with, and is a correct duplicate of that © 
filed in his office. Any assessor failing to comply with the requisi- 
tions of this act, shall forfeit and pay the sum of one thousand dollars, 
recoverable in any court having competent jurisdiction; one half to 
the person suing for the same, and the other half to the use of the 
state. % 

§ 45. Any assessor of taxes, who shall fail to return his tax-list to 1829—) 
the office of the comptroller of public accounts, on or before the time Pecaty of 
he is by law required, shall forfeit to the state the sum of one thou- 2000 dollara 

* ° . ? 

sand dollars ; and the comptroller’s certificate of such failure, directed for not re- 
to the sheriff of the county wherein it may happen, shall have the js ** 
force and effect of an execution, and the sheriff shall proceed to dis- Collected on 
- . . . comptroller’s 
train and sell in the manner provided by law for the collection of the certificate. 
state and county taxes, any goods, chattels, lands or tenements be- 
longing to the assessor or his securities, and shall account to the comp- 
troller for the same, within three months after said certificate came 
into his hands, or be liable in the same manner as for failing to pay 
over moneys collected on execution; and in case the said assessor Additional 
shall fail to forward his tax-list within one month after the first failure fot) 7 
happened, he shall forfeit the additional sum of one thousand dollars, for mine 
to be collected in the manner pointed out in the foregoing part of this within one 
section ; and a like forfeiture for each succeeding month during which Same penal: 
he may be a defaulter; which sum shall be recoverable on motion of Pe oeearne 
the comptroller before the circuit court of Tuscaloosa county, made by month he 
the attorney general against such-defaulting assessor and his securi- delinquent. 
ties; which motion shall be made at the first term after such failure Collected by 
by any assessor: Provided, That the comptroller shall give to such circuit court, 
delinquent assessor and his securities,.at least thirty days” notice, by 2 duno.” 
advertisement in some newspaper printed in Tuscaloosa; and he shall, Assessor and 
moreover give to such assessor and his securities notice in writing, how notified 
which shall be directed to them separately by mail, and which notice 2°" 
shall be deposited in the post-office at Tuscaloosa, at least thirty days 
previous to the time of making such motion.! 

§ 46. If any assessor and collector shall make any false return of 1§1—6 


. . . ec. ka. 
any list of taxable property, with a view to defraud the state or coun- Penalty on 
. assessor 10r 


making a 
1 For the mode of proceeding against tax-collectors, who fail to make payment false, and . 
of the revenue collected,—See “ Financial Department,”—§ 17, &c« return, 


53 


418 TAXES—assxssMent AND COLLECTION OF. 


ty of the revenue, he shall forfeit and pay double the amount of the 
sum, which it was his duty to have returned; and shall moreover be 
liable to a prosecution for fraud, and on conviction thereof, shall be 
imprisoned not less than three months, by the verdict of a jury, and 
shall for ever thereafter be rendered incapable of holding any office of 
profit, honor, or trust, within this state. . 
1815—(15) § 47. ‘The justices of the quorum in each county shall, on the se- 
County cour, cond Monday in September, in each year, hold at their court-houses 
Monday in Fespectively, a special court for the purpose of examining the amount of 
September, insolvencies that may be returned by the collectors of their respective 
oleeneyess counties, and shall certify such allowance as to them may seem fair 
7 and just, to the auditor of public accounts, who shall allow the same 
- so certified to the collector, in a settlement of his account. The said 
and relieve court shall further have power to grant relief to such persons as may 
properas- have been improperly taxed or over-taxed by the assessor, and upon 
seasmenis. certifying the same, as in the case of insolvencies, the auditor of pub- 
lic accounts, shall allow the same to the collector in settlement of his 
account. And if any person to whom relief may be granted in the 
manner aforesaid, shall not have paid the same to the collector,, he 
shall be exonerated from the same; and if he shall have paid them, 
Auditorto the collector shall refund the same amount to him; and the auditor at 
Coolines” the time of settlement wih the collectors respectively, shall suspend 
When land is any proceedings against any collector, for any amount of taxes due on 
forsale. lands that may be then advertised for sale, until after such day of sale. 
1811—@) , § 48. When the special court directed by the thirteenth section of 
Where such the act entitled ‘‘ An Act to raise a revenue,’! may not have been 
court is met held in any county, or from any other cause the collector may not have 
auditor may had his list of insolvencies allowed and certified, the auditor of public 


make allow- -»ceounts is authorized and required to allow to the collector of such 


proof. county, for all such delinquencies as shall be made satisfactorily to 
appear to him ought to have been allowed by such court. 
Ib. Sec. 3. § 49. If the justices of any county court shall fail to hold a court as 


nextgourti’ directed above, it shall be the duty of the next county court of such 


certify, county, to make such allowance to the collector, as he may make ap- 
put nota se. Pear to be reasonable and just: Provided, That the county court shall 
cond list of not certify any account of insolvencies to any collector who may al-. 


insolvencies. . . . ‘ 
ready have had one list of insolvencies certified. , 
Tb. Sec. 4. § 50. The auditor of public accounts is required to make an allow- 
uditor to 


make allow. ance to any collector of the revenue for any moneys with which he 


ance for im- may stand charged, and which may be made satisfactorily to appear 


sessments. WETE improperly assessed ; and when any collector may use due dili- 
to collector gence to collect the tax due from any person or persons, by exposing 


when land” for sale, his, her, or their lands or tenements, and the same shall not 
sold for want have been sold for want of bidders, such collector shall not be bound 


ofbidders. 40 account for the same, until he may have collected the same. 
1823—-@8) § 51. The assessors and tax-collectors of this state, excepting in the 
Assessors’ COUnties hereinafter named, shall receive the following compensation 
ang collec’. for assessing, collecting, and accounting for the taxes by them collect- 
sation. - ed, to wit: twenty per cent. on the first four hundred dollars ; ten 
per cent. on the next six hundred dollars; six per cent. on the 
next thousand dollars; five per cent. on the next thousand dol- 
lars; and three per cent. on all sums over three thousand dollars ; 
and five per cent. for collecting the county tax: Provided, That 
1 The act referred to, was an act passed Dec. 18, 1809. It was repealed in 
1815; but the 13th section, so far as it is general, is re-enacted in the 13th 
section of the preceding act, (see § 47,) with a change only of the time of hold- 
ag the courts, from the last Monday in July, to the second Monday in Septem- 

er. - 
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the. tax-collectors for the counties of Pike, Henry, Covington, Shelby, Rate in cer- 
St. Clair, Pickens, Marion, Blount, Jackson and Walker, shall receive tie, 
atwenty-five per cent. on the first four hundred dollars collected, and &}83!-G® 
in proportion for a smaller sum ; twelve per cent. on all sums over four 
hundred dollars, and not exceeding one thousand ; seven per cent. on all 
sums‘ over one thousand dollars, and not exceeding two thousand; six 
per cent. on all sums over two thousand dollars, and not exceeding three 
thousand ; three per cent. on all sums over three thousand dollars ; and 
five per cent. for collecting and paying over the county tax, which [> January 
last rate of compensation shall also be allowed the assessor and collec- Commissions 
tor of Fayette county for assessing, collecting, and accounting for the %°¢ 7! 
state tax, and ten per cent. for collecting and accounting for the coun- 
ty tax: Provided, That the tax collector shall retain the per cent. 
attached to the sums respectively, for all amounts collected. 1821—@4) 

§ 52. If the person appointed to assess and collect the taxes should Pontial du. 
die, or otherwise be disqualified from performing the whole duties Ol by agoce. 


assigned to him, the duties performed by the assessors and collectors or, to be paid 


shall be paid in proportion to the labor performed by each respec-tioh. 


Returns anp Payments By CLERKs. 


§ 53. Ifany clerk shall fail to pay the money arising from the tavern Ib. Seo. 18. 
licenses by him issued, four weeks before the time the collector is re- clerk ir fail 
quired to settle his accounts at the treasury, he shall forfeit and pay M3'0 ray 
double the amount of the tavern licenses by him collected ; to be re- licenses. 
covered by the collector before any court having jurisdiction thereof, 
and paid over by him to the state.¢ c See $8. 

§ 54. It shall be the duty of the clerk of the county court in each 1826—@9) 
county, to render, on or before the first Monday in November in each Sec. 1. 
year, to the assessor and tax-collector of his county, a statement on oath tender to as- 
of the amount of all the licenses granted by the county court, from collector a 
which any revenue may have accrued to the state, together with the jj’ 
amount of all the licenses granted by himself to hawkers and pedlars, 8*@n*4, 
from the time of giving in the same on the preceding year, up to the 
said first Monday in November. 

§ 55. The clerks aforesaid shall transmit to the comptroller of pub- 2. Sec.2. 
lic accounts a duplicate of the statement furnished the assessor and to the comp- 
collector, certified by the judge of the county court, (whose duty it tifed degli 
shall be to certify the same,) on or before the third Monday in No- cate thereof. 
vember, in each year. 

§ 56. The statement so furnished the assessor and collector shall 2. Ser. 3. 
have the force of an execution, and the property of all kinds, both real have force of 
and personal,.of the clerk and his securities, shall be liable for the °*°°""™ 
same, in case of failure to pay the amount due thereon. 

§ 57. Any clerk failing to render such statement to the assessor and Be Sor 
collector, at the time and in the manner prescribed by the second sec- failing to 
tion of this act, shall forfeit and pay for every such failure, the sum of au 3" 
five hundred dollars, to be levied and collected in the manner provided 
by law for the collection of the state and county taxes, 

§ 58. If the clerk shall fail to furnish the comptroller with a dupli- ? See. | 
cate of the statement aforesaid, on or before the time, and in the man- failing to 
ner prescribed by the second section of this act, he shall forfeit and plicate.. du 
pay for each failure, the sum of five hundred dollars, to be levied and 


collected in the manner provided by law, for the collection of the 


% 


(1) Various points respecting tax-collectors decided. Armstrong and Pink- — 
ston v. the State. Min. Hep. 160. Wheat et al. v. the State, 7b. 199. 
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“state and eounty taxes, and the certificate of the comptroller, of such 
failure, shall be sufficient evidence to authorize the assessor and col- 
lector to distrain and sell the property, real and personal, of the clerk, 
and his securities, for the amount of the forfeiture aforesaid. 

Ib. Sec. 6. §59. The assessor and collector shall receive the same commissions 


Hontoas on all moneys collected by him under the authority of this act, as he 
Peat he is entitled to receive on the collection of the state and county taxes, 
the forfeit and he shall pay the same over to the state and county treasuries at the 
time he is required by law in the’case of other taxes, and the same 
proceedings may be had against him to recover the amount due, as in 


the case of other taxes. 


Importers oF Goons. 


1821—(13) § 60. All persons not resident citizens of the state of Alabama, 
Sec. |. ident DTinging in, or importing, goods, wares, merchandise, or other com- 
Apetiers of modities for sale, shall, when the same are sold, pay such state, coun- 
fecttothe - ty, city, or town tax on the same, as persons residing in this state are 
sae’ now compelled by law to pay, unless the same be placed in the hands 
of an auctioneer for sale, and be afterwards sold by him. 
ore vt «6, 9 Ol. All persons bringing in or importing goods, wares, or mer- 
give inesti- chandise, or other commodities as aforesaid, shall, previous to making 
cath; «Sale thereof, by themselves or agent, deliver in, under oath, an estimate 
of the amount of value of all such goods, wares, or merchandise as he 
or they may bring in or import into the said port, subject to taxa- 
pnd bey ( tion by the existing laws, and pay over to the clerks of the county 
tyeourtthe courts of the counties in which the said ports may be, the said state, 
tax due, or county, or city tax on the same, or enter into bond ina sufficient sum 
bond there- with good and sufficient security, payable to the chief justice of the 
; county into which the same shall be brought, conditioned that he or 
they will well and truly pay and satisfy such state, county, or city 
tax, as persons residing in the state of Alabama, for all goods, wares, 
~ or merchandise, or other commodities they may actually sell, are now 
compelled to pay by law, on all similar sales of goods, wares, or mer- 
Clerk tocol- chandise, &c., which said clerk shall, where the amount of taxes shall 
lech end pay te paid, pay the same over to the persons authorized by law to collect 
the said state, county, or city tax. And when bond and security shall 
be given, he shall place the same in the hands of proper officers for 
collection ; and the amount thereof, when by him received, shall be 
paid over in manner above directed. 


See ay Oe The said clerks shall keep a book, in which they shall make 
reps record regular entries of their proceedings, and publish once in every three 
ceedings an. Months an estimate of all the taxes paid, together with the names of 
der this act. the persons who shall have paid the same, and they shall receive as 
Clerk’s com- compensation for their services in taking bond as aforesaid, the sum 
pensaiion of fifty cents, and such per centum on all collections as is allowed by 
Clerk failing law for collecting the state, county, or city tax ; and should the said 
ore ies clerks refuse to perform the services required of them by this act, the 
judgemay chief justice of the county where such refusal shall take place, shall 
ppoint ; : ; 

sume other forthwith appoint some fit person to perform said duties, who shall 
person take and subscribe an oath faithfully to perform the services enjoined 

on them by this act ; and enter into bond with sufficient security, and 

in a sufficient sum, to ensure the correct discharge of the aforesaid 

duties, which bond shall be made payable to the chief justice making 

said appointment. And should the condition of any of the bonds pro- 


- vided for, and ordered to be taken by this act, be violated, prosecu- 
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tions shall be forthwith instituted, and carried on to final judgment and 
execution in the name of the chief justice, to whom the same shall 
be given, and against the person or persons contravening the same. 

§ 63. Every person contravening the provisions of this act shall ae ee 
forfeit and pay the sum of one hundred dollars, for each offence, to violating 
be recovered in any court having competent jurisdiction of the same, "82+ 
one half to the use of the informer or person suing for the same, and 
the other half to the use of the county where the offence may be 
committed. 

§ 64. It shall be the duty of all owners, consignees, or masters of 1823-41) 
vessels, before he or they shall sell, barter or exchange, or attempt to eee Kes, 
sell, barter or exchange, in the city of Mobile, any goods, wares, or of vessels ar- 

: : see riving at the 
merchandise, or other commodity or commodities from on board of port of Mo- 
any ship or vessel, arriving at the port of Mobile, from parts beyond PU fe 
seas, or from the wharves of said city, to make return to the assessor OU er 
and collector of taxes for the county of Mobile, whenever required quired ail 
by him, of the whole of the goods, wares, and merchandise, or other (003,85 
commodities imported by him, her or them respectively, and intended 
for sale, barter and exchange, from on board of such vessels, or from 
the wharves of said city ; and moreover, whenever so required by ana make re- 
him, shall make just and faithful return of all his, her or their sales, turn of sales. ~ 
and pay over at the same time, to said assessor and collector, the same % 
tax on the amount of his, her or their sales, which is now paid by 
resident citizens of this state, under the penalty for every failure, ne- Penalty. 
glect or refusal so to do, of one hundred dollars, to be recovered in 
the name and for the use of this state, before any court having com- ~~ 
petent jurisdiction thereof: Provided, 'That nothing in this act shall auctioneers 
be so construed, as to prevent auctioneers from selling at private sale 52% ene 
their own goods, subject however to the same taxes as are now allow- private sale. 
ed by law, nor shall it apply to the sales of executors and administra- 
tors, sheriffs and constables: Provided, Nothing in this act shall be Proviso as to 
so construed as to impose a tax upon any articles sold by boats trading °™* 
up and down any river in this state. 


Auction Duttss. 


§ 65. Nothing in this act !(¢o regulate sales at auction) contained 181s—c6) 
shall extend to any sale or sales by auction of goods, wares, or mer- S21. og 
chandise, made pursuant to or in execution of any rule, order, decree, . aC 
sentence or judgment of any court of the Alabama territory, or made the payment 
in virtue of any distress by law, or in consequence of any bankruptcy ° &4es- 
or insolvency pursuant to any law concerning bankruptcies or insol- 
vencies, or made in consequence of any general assignment of pro- 
perty and effects for the benefit of creditors, or made by or on behalf 
of executors or administrators, or made pursuant to the directions of 
any law of the Alabama territory touching the collection of any tax 
or duty, or disposal by auction of public property of the United States 
or of the Alabama territory, nor to any such sale or sales by auction 
of ships or vessels,:their tackel, apparel and furniture, or the cargoes 
thereof, which shall be wrecked or stranded within the Alabama ter- 
ritory, and sold for the benefit of the insurers or proprietors thereof. 

§ 66. All goods, wares, and merchandise, which may be sold by the 1s28—dp 
public auctioners in the several counties of this state at private sale, shall eee Se 
he subject to the payment of the same tax, as if the same were sold at tion sales 


subject to 
the same tax 


i i . | public. 
1 See title “ Auctioneers,” § 1, 6,7, 8, 9. as public 
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public auction, which tax shall be levied, collected and paid over by 

the several assessors and collectors of taxes, in the manner now pro- 

vided by law for the collection of other taxes. 
ee) § 67. It shall be the duty of every auctioneer to make out and for- 


Sec. 1. 
Auctioneers ward to the comptroller of public accounts, on or before the second 


to make Te. Monday in December in each year, a correctstatement of the amount 


yearly to of all sales made by him at auction, subject to duties, during the twelve 
comptroller. ; ; 
on oath months immediately preceding the first day of November of the year 


to 1st No- in which such statement is made; which statement shall be aceom- 


Howsworn panied by the affidavit of the auctioneer, his clerk or agent, sworn to 


= before the judge of the county court, or in his absence, before any 
7 justice of the peace of the county in which he resides, that the state- 

. ment is a correct duplicate of the one furnished the tax collector. 
£0. Seats § 68. On failure of any auctioneer to furnish the statement afore- 


for notfur- said at or before the time required by the first section of this act, he 

ishing i. shall forfeit and pay for the use of the state, the sum of one thousand 

How levied. dollars, to be levied and collected by the tax-collector in the manner 
provided by law for the collection of the state and county taxes, and 
the certificate of such failure by the comptroller of public accounts, 
shall have the force and effect of an execution, and the tax-collector 
shall distrain and sell any real or personal property belonging to the 
said auctioneer or his securities, which may be necessary to satisfy 
the forfeiture aforesaid, and the same shall be accounted for by the 
tax-collector, as other taxes. 


County Taxegs. 


1809-@) - § 69. All surpluses of money due from any collector of any special 
Surpluses county tax, under any law providing for a county tax for a special 
taxes raised PUrpose, after a full payment of all appropriations arising under such 


i rioeee to Law, shall be for general county purposes, and shall by the collector be 
be applied to paid over to the county treasurer of the proper county ; and on failure 
County pur. to do so, the county treasurer of the proper county shall have the 


TO8GE: same mode of recovering any surplus arising as aforesaid, as is given 
him against collectors of general county taxes. 
eee § 70. The county courts! at their first or second term after the first 


County cout day of January in each year, shall, according to the demands of their 
jayacoany respective counties, be authorized to lay a tax upon.the same property 
tax, -__ and objects, as are subject to territorial taxes according to the assess- 
Nol to exceen ment for that year: Provided, That the county tax shall not exceed 
tax. upon each particular article or object, one half of the territorial tax. 
ney ee And the county tax shall be levied and collected by the tax-collector, 
ed. at the same time, and in the same manner as the territorial tax, and 
shall be paid by the collector into the hands of the county treasurer, 
at the same time, as the tetritorial taxes are required to be paid into 
the hands of the territorial treasurer, and shall be in all respects under 
the same regulations and restrictions, which by law are provided for 
the due collection and payment of the territorial tax. 
eae §71. It shall be the duty of the county courts to direct the appro- 
cone priation of the money which may come into the county treasury. _ 
1b. Sec. 6. §'72. The county courts shall not appropriate the funds of their 
appropr counties to any objects, but such as are contemplated by law. 
atec. 
1 The- judge of the county court and commissioners of revenue and roads. 
See “ Commissioners,” &c.,—8§ 1. 
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§ 73. Where any tax-collector has returned any delinquent, it shall Jd. Sec. 7. 
be the duty of such tax-collector, or his successor, (if in his power ove gee 
afterwards, ) to collect the tax of such delinquents, and make return {0delin 
thereof at the same time as above provided. , 

§ 74. For the purpose of providing a fund to defray county ex- 1815—@) 
penses, the sum of two dollars shall be taxed in the bill of costs, on Sec. 3. oo 
all suits hereafter to be commenced in this territory, and shall be as- dollars im: 
sessed and collected at the same time and in the same manner as other suits. 
costs of suits, and paid immediately after collection into the county 
treasury of the county wherein such suit was instituted. 

§ 75. It shall be lawful for the judge of the county court, and com- 121-—G4 
missioners of roads and revenue in any county ‘in this state, to direct County court 


the collector of the taxes to collect any current money circulating in 727,75" 


their counties, in payment of county taxes, and the collectors shall what kind of 
collect according to such direction. . _ ceive, 


§ 76. If any collector of taxes in this state, shall fail to collect and 182-@2 
pay over the county tax within the time prescribed by law, it shall be the Pe ceedings 
duty of the judge of the county court, to hold a special court to try such 2g2inst col- 
delinquent collector; and if it shall appear that he has so failed to col- failing to col- 
lect or pay over such county tax, it shall be the duty of the judge, on 2.1 2°¥ 
motion of the county treasurer, to-enter up judgment against such col- county tax. 
lector, and his security ar securities in office, for the amount of said 
county tax so due and unpaid, together with. fifteen per centum as Damages. 
damages on the amount: Provided however, That ten days’ notice Notice. 
at least shall be given to such delinquent collector, and his security or 


securities. (1) 


TREASURERS—Srtrate anp County. 


Nore.—The duties of state and county treasurer, although totally Independ- 
ent of each other, are so blended in some of the earlier acts, that it is now 
impossible to separate them without remodelling all the laws by which they 
are defined. Hence they are united under the same title. For the county, 
ireasurer’s appointment, bond, and term of office,—See “ County Officers.” 


§ 1. A sTaTE treasurer shall be annually elected, by a joint vote of con. Ala. 

both houses of the general assembly. Art. 4, Sec. 
§ 2. The state treasurer shall perform the duties and be subject to State trea. 

the responsibilities heretofore appertaining to the office of territorial pointment. 

treasurer. 1819--@) 

§ 3. The territorial treasurer shall keep his office at the place de- Duties and 
signated by law for the setting of the general assembly ; ‘and shall, jes ih 
prior to entering on the duties of his office, take and subscribe an oath 16°—-® 
of office, and give bond, with at least two good and sufficient securi- Office at seat. 

: : ° . < + of govern- 
ties, payable to the governor for the time being, and his successors in ment, 
office, in the penalty of one hundred thousand dollars. Rexel 

§ 4. "he condition of the territorial treasurer’s bond shall be in the [b 1823 G7) 
words, or to the effect following, to wit: ‘*‘The condition of this ob- Reo. 2] 
ligation is such, that if the above bounden - shall 2. Sec. 2 
from time to time, and at all times, render a just and true account to the state | 
the legislature of the Mississippi territory, when by them thereunto yreagurer’s 


required, of all the moneys, securities, stock, and other property of 


(1) A motion in the name of the state will not lie against a tax-collector, for- 
failing to pay over the county tax. (It should be in the name of the obligee 
in the bond, or his successor.) Mayberry et al. v. The State, 1 Stewt. Rep. 266. 
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the said territory, which shall come to his hands, or be committed to 
his charge ; and deliver the moneys, securities, stock, and other pro- 
perty of the said territory, in his hands, together with all documents, 
instruments of writing, papers and books belonging to, or for the use 
of the said territory, to his successor in office ; and shall well, honestly, 
“and faithfully perform all the duties of his office ; and shall answer for 
all improper appropriations, waste, embezzlement, or destruction of 
. the said moneys, securities, stock, property, documents, instruments 
of writing, papers, or books, which shal] be done or committed by any 
person or persons, to be by him employed in the said office : then this 
obligation to be void, otherwise to be and remain in full force and 
To be filedin virtue.”? Which bond shall be executed before the governor, and 
secretary of with the oath thereon endorsed, filed in the office of the territorial 
secretary. 
Ib. Sec.1&8 § 5. The county treasury’s bond shall be made payable in like man- 
eat ated. ner, and the condition thereof shall be the same as that of the bond of 
surer’s bond. the territorial treasurer; changing therein the words *“ Legislature of 
‘ the Mississippi territory”’ into ‘* county court,” and the word “ territo- 
ry’’ ito ‘‘ county.” 
Ib. See. 4. § 6. If any treasurer die, resign, be discharged, or cease to hold his 
Aajustment office ; then such treasurer, orif he be dead, his heirs, executors, or ad- 
wh aoutof ministrators, shall fairly and regularly state the account, and deliver 
; the moneys, securities, stock, property, instruments of writing, and 
books, of the territory or county, in his possession, to the succeeding 
treasurer; who, if a territorial treasurer, shall make report thereon to 
the legislature ; or if a county treasurer, to the county court: and the 
said report, if confirmed by the legislature or county court, shall be a 
discharge of the late treasurer’s bond; which in such case shall be de- 
livered to the said treasurer, or his heirs, executors, or administrators. 
Ib. Sec. 5. § 7. It shall be the duty of the said treasurers to receive and keep 
peneral Ou- the moneys of the territory or county,-for which they are appointed; 
surers. to disburse the same agreeably to law, and take receipts for all moneys 
which they shall pay ; to keep accounts of the receipts and expendi- 
tures of the public money, and in case of county treasurers, to keep 
accounts of all debts due to or from the counties respectively, for which 
they are treasurers ; and direct prosecutions for debts that are or shall 
County trea- be due to the county, for which they are appointed. And for this 
furnished by Purpose they shall be furnished by the clerks of the several courts of 
clerks annu- justice respectively, once in every year, with authenticated extracts 
ally with ab- < : 
stractsof from the records and dockets of their respective courts, of all fines, 
fines,&c. forfeitures, amercements, judgments, and orders entered into such 
courts, whereby moneys may be accruing or arising to the use of the 
Penaltyon counties respectively. And if any clerk as aforesaid, shall neglect his 
clerks tr not duty herein, he shall be liable to pay a fine to the use of the county, 
&c. in the discretion of the court where tried, not exceeding two hundred 
dollars, to be levied by complaint of any county treasurer, or of any 
attorney general, and on conviction thereof had in any court of com- 
petent jurisdiction. 
Tb. Sec. 6. § 8. It shall be the duty of the territorial treasurer to make reports 
Territorial ae : : ° . . . 
treasurer to and give information to the legislature of this territory : or in their re- 
make reports cess, to the governor, in person, or in writing, as he may be required, 
ture or gov- respecting all matters referred to him, or which shall in any wise ap- 
matters re- pertain to his office; and generally to perform all such services relative 
ferred, . to the finances as he shall be directed to perform. And it shall more- 


nual report OVET be his duty to prepare and lay before the general assembly, at 
on tne 


finances. the commencement of each annual session thereof, a report on the 
subject of finance, containing estimates of the public revenue and 
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public expenditures, for the purpose of giving information to the general 
assembly, in adopting modes for raising the money requisite to meet 
the public expenditures. P 

§ 9. It shall be the duty of the county treasurers respectively, to 15. sec. 7. 
make reports, and give information to the. county courts of the coun- CU trea- 


surer to re- 
ties wherein they are appointed, in person, when thereunto required, prt, in per. 
respecting all matters in anywise belonging to their offices, and gene- required. 
rally to perform all such services relative to the finances of the counties, 
as they shall be directed to perform. . 
§ 10. It shall be the duty of the said treasurers, and each of them, get 
. . . 1 ° reasurers 
to state in fair books, the amount of moneys which they shall receive account, how 
for taxes, impositions, debts, fines, penalties, forfeitures, or any other  >¢ Kept. 
account whatsoever, for, orin behalf of this territory, or of the county 
‘in which they are respectively appointed ; and which they shall pay 
in pursuance of acts of the legislature, in such manner that the net 
produce of the whole revenue,-as well as every branch thereof, and 
the amount of disbursements, in payment of the several demands, may ‘ 
distinctly appear ; and the territorial treasurer shall, from time to time, 
lay the same, and all other his proceedings, relative to his office, be- 
fore the legislature: and each of the county treasurers shall, in like 
manner, lay the same, from time to time, and all other their proceed- 
ings, relative to their office, before the county court of the county 
wherein they are appointed. . 

§ 11. The county treasurers are hereby empowered and required to 1811—(14) 
examine the accounts, dockets, and records of the clerks and sheriffs of Scans eee: 
their counties, for the purpose of ascertaining whether any moneys, of swer to ex- 
right belonging to such county, may be in their hands, and to use all counts, dock- . 
lawful ways and means to recover the same. b ceeeeet 

§ 12, The treasurer of this state is hereby appointed an agent on tae. 1) 
the part of the state of Alabama, to reeeive of the treasurer of the Sec. 1. 
United States, or from such person or persons as may be appointed eae 
for that purpose, the whole, or any part of the three per cent. of the pointed 


. ‘ : nt to re- 
net proceeds of sales of lands made in this state, since the first day ceive the 3 
of September, eighteen hundred and nineteen. a aa 


§ 13. The treasurer of this state is authorized and required, to give 10. Sec. 2. 

a receipt or receipts, as treasurer, for so much of said fund as may be Rice a 
by him received: and the receipt or receipts so given, shall be bind- ing on the 
ing on this state for the amount so received. : 

§ 14. The county treasurers of the respective counties, shall receive ise—@y 
all claims which may be presented by any person or persons against County one 
the county, and which have been duly authenticated according to law, surer to kee 
and record the same in a well bound book, to be kept by them forciains — 
that purpose, noting particularly the day on which the same was pre-@3unty. cae 
sented : and shall in like manner keep a record of all clatms which they presenta 
may: pay and discharge, noting particularly the day on which they” 
were respectively paid. . ; 

§ 15. The county treasurers shall pay the claims due from the 10. Sec.2._ 
counties respectively, agreeably to the order in which they stand re- {i 3rderor’ 
corded, and not otherwise. - PESTON: 


§ 16. Itshall be the duty of the judges of the several county courts, 1b. Sec. 2. 


. ‘ : __, County court 
to appoint three fit persons, once in each year, to examine the books io appint 


and vouchers of the county treasurers, and report the situation of the ezeuiiners of 
same, accompanied with a statement of all the claims which have been books, &c., 
filed, and also all claims which have been paid off-by said treasurers. *7™™""™- 

-§ 17. If any county: treasurer shall fail to comply with the duties 75. sec. 4, 
required by this act, he shall be fined in a sum not less than one hun- Fenalty for 
dred dollars, recoverable in any court having competent jurisdiction, duty. 
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Ib. Sec. 5. 
County trea- 
surers’ com- 
pensation. 


1829—(14) 
Sec. 3. 

Who ineligi- 
ble. 


1830—(19) 
Sec. 1. 
County trea- 
surers to set- 
tle their ac- 
counts an- 
nually 
Account to 
be recorded 
and posted - 
up. 


Ib. Sec. 2. 
Penalty for 
failure. 


How recov- 
ed. z 


Ib. Sec. 3. 
County trea- 
surer failing 
to pay claim 
due, liable to 
judgment on 
motion. 


1807—(2) 
Sec. 6. 
Penalty for 
taking away 
boat or ves- 
sel without 
leave. 


Ib. Sec. 7. 
For cutting 
down, carry- 
ing away, or 
destroying . 
timber on 
another’s 
land without 
leave. 


TRESPASS, 


one half to the use of any person or persons suing for the same, and 
the other half for the use of the proper county. 

§ 18. The county treasurers shall receive from time to time for 
their services such compensation as shall be allowed by the judge of 
the county court and commissioners of roads and revenue, not exceeds 
ing five per cent. upon the moneys which they may pay out. 

§ 19. No person shall at the same time hold the office of clerk of 
the county or circuit court and of county treasurer, or of sheriff and 
of county treasurer. 

§ 20. It shall be the duty of each treasurer of the several counties 
in this state, to settle his accounts annually with the judge of the 
county court and commissioners of roads and revenue of his county, 
which settlement shall set forth every item of receipt and expen- 
diture of said county: and the said account shall be certified to by 
the judge and at least two of the commissioners, and shall be recorded 
in the county court of said county; and it shall be the duty of the 
treasurer to post a copy of said account on the court-house door, or 
some secure place therein, at least once a year. 

, § 21. If any county treasurer fail to comply with the provisions of 
this act, he shall forfeit and pay for every such failure, the sum of one 
hundred dollars, for the use of the county, to be recovered in the 
name of the judge of the county court of the proper county, on motion 


ad 


in the circuit court of the county where such failure shall take place, © 


on giving said treasurer one day’s notice in writing, of such motion, 
which notice shall be served by the sheriff, coroner, or some consta- 
ble. . 

§ 22. If any county treasurer shall fail or refuse to pay any claim 
against the treasury which he is bound to pay by law; when there are 
sufficient funds in the treasury to meet the payment of said claim, 
judgment may be obtained against said treasurer on motion, (he hav- 
ing had five days’ notice thereof, ) either in the circuit or county court 
of the proper county, in the same manner that judgment is obtained 
against sheriffs and constables for failing to pay over money. 


TRESPASS. 


§ 1. Every person who without leave of the owner, or other 
person having the same in care or charge, shall take away any boat 
or vessel, shall for every such offence, pay ten dollars to the owner 
thereof, over and above the damages such boat or other vessel shall 
sustain; and over and above the expense of bringing back such boat 
or vessel, to be recovered with costs, in any court of record. And 
when there shall be several offenders in one trespass, every person 
shall be liable for the whole penalty. 

§ 2. Ifany person shall cut down, carry away, or destroy any cy- 
press, white-oak, black walnut, pecan, or cherry tree, upon any lands 
not his own, without first having the consent of the owner, he shall 
forfeit and pay the owner thereof, ten dollars for every such tree, so 
cut, carried away, or destroyed ; and for every other tree, so cut, car- 
ried away, or destroyed, without leave as aforesaid, the sum of three 
dollars, except such trees as may be cut, or taken, out of or for the 
use of public roads. 
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§1. Any trustee appointed by will or by deed, may be removed by 1529-10) 
the circuit court of the county in which such trustee resides, or of the jn) te se. 
county in which the estate of which he or she is trustee shall be ; ene 
provided such notice as the court shall direct shall have been served’ 
on the trustee so to be removed. _ 

§ 2. Any frustee appointed by: will or by deed, may resign his or May resign 
her trust to the circuit court of the county in which such trustee re- the trust to 
sides, or in which the estate shall be, upon rendering a full and com- ‘ourt, giving 
plete account of the estate and the management thereof ; provided that notice. 
all concerned shall have had due notice of the same, at least thirty 
days previous thereto. a : . 

§ 3. Upon the resignation or removal of any trustee as provided Courtto fill 
for by this act, the circuit court of the proper county shall have full "® ¥#¢2°v- 
power and authority to appoint another trustee or trustees in.the place 
of the trustee or trustees so resigning or removed. 

§ 4. Any person interested, may petition the circuit court, setting Remedy 
forth that the trustee or trustees have wasted or are about to waste the f2y35 
estate of which he, she, or they are trustees; and it shall thereupon be waste. 
the duty of the court to cause notice to be given to such trustee or 
trustees of said petition, and to have summoned such trustee or trus- 
tees to answer the same; and if, upon trial before said court, it shall 
appear that the estate has been wasted, or is likely to be, said court 
may require bond and security of said trustee or trustees for the | 
faithful management of said estate, and on his, her, or their failure 
to give such security, shall remove the trustee or trustees from office. 

§ 5. For the prosecution or defence of any suit in any of the courts Court may 
of this state, the court before whom such suit may be pending, may, 12t0 prose, 
on motion, appoint a trustee or trustees to prosecute or defend the cute or de- 
same, in all cases where the same may be necessary. 

§ 6. All trustees appointed by will or deed shall, once in each year, Trustees to 
render to the circuit court of the proper county, an account of the ma- Peperbia oir 


nagement and situation of the estate, and on failure so to do, shall be ‘Ut court 


removed. moved. 
UNIVERSITY. 
§ 1. A seminary of learning is hereby established, to be denomi- 1s2—a4) 
nated, “The University of the State of Alabama.”’ eA 
§ 2. ‘Three commissioners shall be appointed by the governor, with- Commission 
in each county wherein any of the lands reserved by the United States pointed to 


for a seminary of learning may be situated, who shall enter into bond neeaie 


with sufficient security to the governor, and his successors in office, lands. 

for the faithful performance of their duty, whose duty it shall be to 

lease the said lands, which leasing shall be for the term of one year 

from the first day of January next; and shall be done at public auction, 

offering the said lands in convenient tracts, and in such way as may 

be deemed most advantageous to the state, and also giving advertise- 

ment in the nearest public paper, of the lands so to be offered, at least 

two weeks previous to the offering of the same: Provided, That no minimum. 

improved land shall lease for a less price than tivo dollars per acre, for 

the said term of one year. 
§3. The said commissioners are authorized and required, aS Soon The im- 


as may be, to employ the county surveyor, or some suitable surveyor, fae murvey: 
eq. 


Duty of the 
commission- 
ers. 


To prevent 


waste. 


Trespass, 
how punish- 
ed. 


Tb. See.7. 
Rent, how 
recovered. 


| 
"Tb. See. 8. 


Prosecutions — 


under this 
act. 


Fines appro- 
priated. 


1821—(86) 
Nec. 1. 
‘Trustees to 
he elected. 
Term of 
office. 
Incorpora- 
ted. 


ee 


UNIVERSITY. 


to admeasure the improved land as aforesaid, and to make report of the. 
condition of the same, under the direction of said commissioners, to be 
returned to them with a plat of the said improved lands; the expense 
to be paid out of the rent of the lands. - 3 ) 

§ 4. It shall be the duty of the commissioners appointed by virtue 
of the second section of this act, to take bond with sufficient secnrity 
for every such lease, payable to the governor and his successors in 
office, and to deposit the same with the comptroller, and to take co- 
venants from the several lessees against the commission of waste, or 
suffering the same to be committed; and for delivering possession at 
the expiration of the lease ; and it shall also be the duty of the com- 
missioners to visit the several tracts reserved within their counties re- 
spectively, at least once in every period of six months, for the purpose 
of preventing waste or trespasses from being committed ; and it shall 
be their duty to give information of all waste or trespasses on said 


lands, to the solicitor of the circuit in which such lands shall be, whose 


duty it shall be to prosecute the same. 

§ 5. Any person or persons who may unlawfully enter upon and 
destroy any timber or improvements, on any of the lands granted to 
this state for a seminary of learning, shall, on indictment and convic- 
tion, be fined in treble the amount of the damages, to be assessed by a 
jury, which fine shall be applied to the fund hereinbefore provided for 
the purposes of the said university. 

§ 6. The same proceeding may be had, and before the same juris- 

diction, for enforcing the payment of any of the bonds or securities, 
that may be taken in virtue of this act, as is authorized by law in the 
case of defaulting collectors of the public taxes, and it shall be the duty 
of the officer who prosecutes for the state, for the recovery of the reve- 
nue against defaulting collectors, to prosecute for the recovery of the 
arrears of rent under this act. 
§ 7. ‘All prosecutions under this act, shall be carried on as other pro- 
secutions, in the name of the State of Alabama ;- and it shall be the 
duty of the solicitors of the several circuits, upon information of said 
commissioners, to prosecute such offenders, and to receive the fines 
imposed by this act, and pay the same into the public treasury. 

§8. The governor, ex officio, together with twelve trustees, two of 
whom shall be elected from each judicial circuit by joint ballot of both 
houses of the general assembly, and who shall continue in office for 
the term of three years, shall constitute a body politic and corporate, 
in deed and in law, by the name of The Trustees of the University 
of Alabama, and by that name they and their successors shall have 
perpetual succession, and be able and capable in law, to have, receive, 
and enjoy, to them and their successors, lands, tenements, and here- 


' ditaments, of any kind or value, in fee or for life, or for years, and per- 


tb. Sec. 4. 
Trustees to 
have a com- 
mon seal. 


Corporate 
powers. 


sonal property of any kind whatsoever, and also all sums of money of 
any amount whatsoever which may be granted or bequeathed to them, 
for the purpose of promoting the interests of the said university. 

§ 9. ‘The trustees of the said university shall and may have a com- 
mon seal for the business of themselves and their successors, with 
liberty to change or alter the same from time to time, as they shall 
think proper; and by their aforesaid name, they and their successors 
shall be able to sue and be sued, plead and be impleaded, answer and 
be answered, defend and be defended, in all courts of law and equity 
within this state ; and to grant, bargain, sell, or assign any lands, tene- 
ments, goods, or chattels, in such manner as is hereinafter specified ; 
and to act and to do all things whatsoever for the benefit of the said in- 
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stitution, in as ample a manner as any person, or body politic or cor- 
porate, can or may do by law. 

§ 10. No misnomer of the University of Alabama shall defeat or 2. sec. >. 
annul any gift, grant, devise, or bequest to the same: Provided, The Mimomer 
true intent of the parties shall sufficiently appear upon the face of the pane 
cifts, grants, wills, or other writing, whereby any estate or interest ded Ke Oi 
was intended to pass to the said university ; nor shall any misuser, or eid 
nonuser of the rights, liberties, privileges, jurisdiction, and authorities misuser or 
hereby granted to the said university, create or cause a forfeiture 
thereof. 

§ 11. The trustees, or so many as shall be fixed on by their by- Jb. Sec. 6. 
laws, shall have full power by the principal or professors of the said See 

y confer 
university, to grant or confer such degree or degrees in the arts or argh 
sciences to any of the students of the said university, or persons by others. 
them thought worthy, as are usually granted and conferred in! other 
universities in the United States, and to give diplomas or certificates May give di- 
thereof, signed by them and sealed with the common seal of the trus-?!°™* 
tees of the university, to authenticate and perpetuate the memory of 
such graduation. 

§ 12. No person shall be excluded from any liberty, liberties, im- 22. See. 7. 

No person de- 
munity, office, or situation in said university, on account of his reli- barred office, 
gious. persuasion, provided he demean himself in a sober, peaceable, soni ot Fell. 
and orderly manner, and conform to the rules and regulations thereof. gious persua. 

§ 13. ‘The governor shall be ex- officio the president of the board of 1b. Sec.8. 
trustees: Provided however, That in case he should not attend the &°ve=™? 


id a 
meetings of the said trustees, the trustees shall elect a president pro officio, but 
tempore, who shall preside at such meetings. elect presi” 

§ 14. The said trustees shall have power, and it is hereby declared 5 sae ala 
to be their duty, upon a notice from the president of the board, to ex- ‘rustees 1 
amine and report to the legislature, at their next session, stich place or ginamre, 
places, having a due regard to health and the fertility of the surround- 5" eras: ee, 
ing country, as shall appear to them most suitable for the location of 
the university ; and the legislature shall, at the session when such Legislature 
report shall be made, proceed by joint ballot of both houses of the ge-O02e 
neral assembly, to make a choice of the site for the university, which 
ease when so made, shall not be subject to any alteration there- 
after, 


§ 15. The site thus selected by the legislature, shall be ented Ib. Sec. 11. 
from sale: Provided, The same shall have been granted to this fom eles 
state, by an act of the Congress of the United States for a seminary of 
learning ; and if the same shall not have been granted to this state as or may be 
aforesaid, the trustees shall have full power to purchase the site thus 
sclected. 

§ 16. The trustees shall have the entire control over the site thus se- Id. See. 12. 
lected for the university, and may lay off and sell such lot or lots to pave ete 
such persons, and upon such conditions, as they may think proper. control of 

§ 17. The trustees shall, so soon as the selection shall have been Jo. Sec. 13. 
made as aforesaid, contract with a suitable person or persons for the puidings. 
erection of such buildings as they may deem necessary, for the purpose 
of carrying this act-into complete effect. 

§ 18. Every trustee elected or appointed by the provisions of this act J. Sec. 19. 

stees to 
shall, before entering on the duties assigned him as trustee, take and take oath. 
subscribe the following oath, before some judge or justice of the peace, 
to wit: «I, , do solemnly swear, (or affirm,) that I will 
faithfully discharge the duties assigned me as trustee, to the best of 


a skill and ability, without partiality or anecHons So help me . 
od.” 
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1b. Sec.20. — § 19. The proceeds arising from the sales of the said lands,! shall 


receiveand be paid over to the trustees, and shall be by them vested in such funds 


vee ee as they may direct: Provided, It shall be their duty to report annual- 


sales,and ly to the legislature the financial situation of the institution: And pro- 
report finan- 


cesto legisla. vided further, That the capital stock arising from the sale of the lands 


Capital stock 28 aforesaid, shall not be reduced in any manner whatever. 


nottobedi-  § 20. The laws now in force relative to the leasing of the said lands, 
minished. 


Ib, Sec. 21. shall continue in force until the said lands shall be sold: Provided, 
aws tor 


jeasinguni- hat if they shall be sold previously to the first day of January, one 


versity lands, thousand eight hundred and twenty-three, the lessee shall not be de- 
in force until 


sid. prived of the benefit of remaining on the same until that time, and of 
wee pr receiving the growing crop. 
es § 21. The said trustees shall have the power to contract for the ne- 


may contract cessary buildings, and to do every other act necessary to carry this 
for buildings, act into complete effect. 
py Ree § 22. This act shall be deemed a public act, and judicially taken no- 
be construed tice of without special pleading, and the same shall be liberally con- 
liberally. —_strued, for fully carrying into effect the beneficial purposes hereby in- 
; tended. | 
1s2—d4) —- § 23. It shall be the duty of the general assembly to fill all vacan- 
Vacanciesy Cles in the board-of trustees, which shall happen by the expiration of 
how filled. the term of service, death, resignation, or otherwise, at the next ses- 
Temporary slon after such vacancy shall happen: Previded, That should any 
eis «vacancy happen during the recess of the general assembly, the board 
of trustees shall have the power to fill the same by an election, which 
shall continue until vacated by an election to be made by the general 
assembly, at their next session. 
1 Bee 4 § 24. At the expiration of the term for which the present trustees 
of trustees. are elected, the legislature shall proceed to the election of two trustees 
from each judicial circuit, who, together with the governor, shall form 
the board of trustees. 
Bb. Sec5.. - § 25. There shall be a stated annual meeting of the trustees, to be 
occasional held at the time of conferring degrees, and the president of the univer- 
meetings. —_ sity, together with two of the trustees, or three of the trustees without 


the president, shall have full power to call an occasional meeting of the 


~ Notice. board, whenever it shall appear to them necessary : Provided, That 


reasonable notice by mail or otherwise be first given to all the other 
Proviso. —_ trustees, specifying the cause or causes of such meeting: nd pro- 
vided also, That no business shall be transacted by the board, other 
than that specially assigned as the cause of the meeting, unless at least 
seven of the board shall concur therein. 
ut ee § 26. At all meetings of the trustees, a majority shall be capable of 
may transact doing and transacting all the business and concerns of the university, 
May cleat © ©Xcept such as is herein excepted : they shall have the power of elect- 


and remove ing all the necessary and customary officers of said institution ; of fix- 
officers,and « : * Rus 1 
fix their sala- Ing their several salaries, and of removing any of them for neglect or 


se misconduct in office, a majority of the whole number of trustees con- 
Permanent curring in said removal: Provided, That no permanent election of any 
when made. Officer shall be made, or salary be fixed, at any other than the stated 
annual meetings of the trustees ; but all elections which shall be made 
at any called meeting, shall expire at the end of the next stated meet- 
Trustees ing; they shall have the power of prescribing the course of studies to 
scribe course be pursued by the students, and of framing and enacting all such ordi- 
of studies, ances and by-laws as shall appear to them necessary for the good go- 
by-laws, : 
1 The university lands—for which a mode of sale was provided in sections 
14, 15, 16 and 17 of this act. These sections are all superseded by the follow- 
ing act of 1822. 
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vernment of the university, and of their own proceedings: Pravided, 
The same be not repugnant to the laws of the United States and of 
this state. 

§ 27. The head of the said university shall be styled the President, m. sec. 7. 
and the instructors, the Professors ; and the president and professors, S!yl¢ pfthe 
while they remain such, shall not be capable of holding the office of and profess. 
trustee ; and the president and professors, or a majority of them shall” 
be styled “‘ The Faculty of the University 3’? which faculty shall May suspend 
have the power of enforcing the ordinances and by-laws adopted by 4" - 
the trustees for the government of the students, by rewarding.or cen- 
suring them, and finally by suspending such of them as, after repeated 
admonitions, shall contmue disobedient or refractory, until a deter- 
mination of the board can be had. And it shall be in the power ofa Trustees 
majority of the trustees present, ata stated meeting, to expel any stu-™Y Pe 
dent or students. 

§ 28. The title of the lands which this state has received as a do- x. see. 8, 
nation from the Congress of the United States, for a seminary.of learn- Lends vested 
ing is hereby vested in the said trustees and their successors in office, tees. 
to be appropriated in the manner hereinafter directed, to wit: the said To be sotd. 
lands shall be sold at public auction at, such times and places as the 
said trustees shall direct, or have by ordinance heretofore directed, at Minimum 
a price not less than seventeen dollars per acre ; one fourth part of the Terms or 
purchase money shall be paid down at the time of sale; one eighth =!e- 
part in one year thereafter, with interest at the rate of six per cent. 
per annum ; one eighth part in two years after said sale, with interest 
as aforesaid ; and the residue of the purchase-money shall be paid at 
the expiration of eight years after said sale, with interest as aforesaid, 
payable annually, to commence at the day on which the third pay- 
ment shall become due: Provided, That the said trustees shall have town tots 
power to lay off town lots at any place they may deem expedient, and ™2y be laid 
to dispose of the same on such terms and under such regulations as ~ 
they shall prescribe ; Provided, That the said lots, when so laid off, 
shall not sell for a less sum than the minimum price herein expressed. 

And each purchaser shall, moreover, at the time of said purchase, exe- Purchaser to 
cute his bonds, payable to the said trustees and their successors in }<rG,” 
office, conditioned for the true and punctual payment of the purchase- 

money and interest thereon, according to the terms of said sale. 

§ 29. The said trustees, upon receiving from any purchaser of any Jb. Sec. 9. 
tract or parcel of land which may be sold as aforesaid, the one-fourth A782. 
part of the purchase-money so required to be paid as aforesaid, and cates to pur 
the bonds conditioned as aforesaid, duly executed, shall issue to said 
purchaser, a certificate under the seal of the trustees, that the purchase 
of such tract of land has been made by. the purchaser, that he has paid 
one fourth part of the purchase-money, and that he has given bonds 
according to law, and declaring that upon the punctual payment of 
each and every one of the remaining installments, with the interest 
thereon, the amount of each of which shall be specified in such cer- 
tificate, they will convey snch tract of land to such purchaser, his 
heirs or assigns ; and should such purchaser assign such certificate, 
the assignee shall possess all the rights which may have been vested 
in his assignor: Provided, That the purchaser of any tract of land Purchasers 
aforesaid, his heirs or assigns, shall have the liberty at any time with- Who sum 
_In the period of credit hereinbefore given, if the land shall not have avons er 

been forfeited, of paying to the said trustees the whole amount of cified. 
principal and the interest then due upon said purchase ; upon which 

payment, the said trustees shall convey to such purchaser, his heirs 

or assigns, a title in fee simple to said land. 
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Ib. See. 10. § 30. Should any purchaser of any tract of land as aforesaid, the 


Payment not 


1 


_ forfeited. 


{ 
é 


mafe, land heirs or the assignees of such purchaser, fail to make punctual pay- 
ment of the amount of principal and interest, or of interest which 
may become due on said tract of land, the'said tract of land shall be 
absolutely forfeited to the said trustees, with the money paid thereon; 
and the said trustees are authorized, after the expiration of three 
months from the time of said forfeiture, to dispossess any person or 
persons who may be in possession of such tract of land, by the writ 
' of unlawful detainer, saving, in every case of a forfeiture, the growing 


| After suit, crop to the occupant: Provided nevertheless, That if the said trus- 


forfeiture not 


“to accrue un. tees shall, within the said period of three months, institute a suit upon 


_ ul suit fails, the bond given for the said purchase, in that case the said forfeiture 


| 


+ 


i 
i 


“ — shall not accrue until a failure of said suit to coerce the payment of 
the money due as aforesaid ; which failure shall be ascertained by a 
return of non est inventus to a capias ad respondendum, or of nulla 
bona to a fiert facias. . 

Ib. See. 1. § 31. At the expiration of the term of credit, or within three months 


'maybtecon- thereafter, hereinbefore prescribed, upon the sales of said lands, the 


| verted into® purchaser, his heirs or assigns, shall-have the right, upon the payment 


_ lease. 


1 


of all interest then due upon said purchase, and upon surrendermg up 
the certificate of purchase, to convert said purchase into a lease for 
Conditions. ninety-nine years, renewable for ever, upon condition that the lessee, 
his heirs, executors, administrators, or assigns, shall pay to the said 
trustees, interest at six per centum per annum, upon the amount of 
the original purchase-money due at the time of converting said sale 
into a lease. 


Jb. Sec. 12 § 32. Upon the election as aforesaid of any purchaser, his heirs or 
rustees to : 


_ execute deed assigns, of any tract of land sold as aforesaid, to convert said sale into 
_ ofleasee =a lease as aforesaid, the said trustees shall execute to such lessee a 


| Deed assign- shall be assignable by said lessee, and the spid assignee shall possess 


' able. 


deed of lease, specifying the terms nthe si aforesaid, which lease 


all the rights which may have been vested in his assignor. 
Ib. See. 13. § 33. The said trustees shall for ever have the right to distrain any 


| May distrain 


for interests PeTSonal estate belonging to the lessee, his heirs, assigns, or the tenant 
on lease. in possession of any tract of land so leased, for the payment of the 
interest as it shall become due on said lease, in such manner as shall 


Personal es- be prescribed by law: and the personal estate of said lessee, his heirs, 


pacaanerer ial assigns and the tenant in possession, shall always be liable in prefer- 


_ Interest, be- ence of other debts, for the payment of the interest due on the lease}; 

ore other : . 
debts. and upon a failure of payment of the whole, or any part of the inter- 
est due on said lease, upon a distringas for that purpose to be issued, 


Interest not the lessee, his heirs, or assigns, shall forfeit all right and interest in 


Psd eng and to the land so leased, together with all sums of money which may 


landstobe have been paid for the purchase and lease of the same; and all lands 
\fustess. thus forfeited, shall- be sold by the trustees to the highest bidder, at 
public auction, for ready money, two months public notice being first 
given of the time and place of such sale, and after paying the amount 
due upon the original purchase, together with all interest due to the 
said trustees, up to the time of sale, with all costs and expenses of 


Overplus, if sale—the remainder, if any, shall be paid to the lessee, his heirs, ex- 


raids pe, ecutors, administrators or assigns, who may be entitled to receive the 
see. same; and the person purchasing according to the provisions of this 


section, shall inure to all the equity, and be subject to the same rules 
Lands for- as are hereinbefore prescribed for original purchasers or lessees ; Pro- 
cited, noo »ided, That all land forfeited by a failure of the payment of either the 
lesssum -_ purchase-money or interest, shall never be sold for a less sum than 1s 


han is d ne 
and anpand due and unpaid onsaid land, agreeably to the terms of the original 
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sale or lease, (as the case may be,) and all forfeited lands which may butto vest in 
be offered for sale, and shall not bring the amount due on account of "Se 
the purchase-money and interest, shall for ever remain the property 

of the trustees, and their successors in office, subject to the same rules 

and regulations as other lands belonging to the state university. 

§ 34. The said trustees shall have power to rent, from year to year, Jb. Sec. 14. 
such part of the lands as shall not be sold at the public sales, as afore- 702s 
said, in such manner as they shall by ordinance preseribe, and the s0ld lands. 
moneys which shall be due thereon, shall be recoverable in such man- 
ner as shall be prescribed by law. 

§ 35. It shall be the duty of the trustees, whenever a sale of lands J. Sec. 15. - 
is to take place, to appoint three of their own body, who, or any one Se ae 
of whom, together with such other trustees as may attend, shall be su- intended. 
perintendents of said sale; and in case there shall be a failure of the 
agent to attend and conduct the sale, the trustees so attending, shall 
have power to appoint another agent, and to take his bond and approve 
of his security ; and the board of trustees shall have power at all Trustees 
times, when they may deem it expedient, to remove any agent, and std appunt’ 
appoint another in his place. agents. 

§ 36. The estate, both real and personal, of the said corporation 7. sec. 16. 
shall be free and forever exempt from taxes,.and the persons of all of- Estate mt 
ficers, servants, and students belonging to said university, shall, during taxed. _ 
their continuance there, be exempt from taxes, serving on juries, work- re 
ing on roads, and ordinary military duty. siudentss 6:0; 

§ 37. There shall also be established three branches of said univer- Jo. Sec. 17. _ 
sity for female education, to be located at such places as may be deem- female instt- 
ed by the legislature most for the public good; and the legislature established. 
shall proceed to locate and fix the sites of said branches, at the 
same time, and by the same manner of election that the site of the 
principal university is to be located ; and said branches shall each be How govern- 
governed by twelve directors, to be elected annually by the board of * 
trustees ; and the government thereof shall in all respects be accord- 
ing to the by-laws of the university, framed and ordained for that pur- 
pose: Provided, That not more than one hundred thousand dollars Appropria- 
shall be appropriated by said trustees, for the purpose of erecting piyiua 
buildings for said branches. dollars. 

§ 38. A sum not exceeding fifty thousand dollars in the discretion 2. Sec. 18. 
of the trustees, of the moneys which may be received from the first APProPr'=- 
payments of the lands sold, is hereby appropriated and set apart, for buildings. 
the erection of the necessary buildings of the said university; and Certain sum 
- the interest arising from the last payments, to be made upon the sales ‘6% invest- 
of the lands as hereinbefore provided to be sold, shall be set apart and athe ae 
vested, as the same may be received, in the stock of the United States, °°" 
and applied exclusively to sinking the amount of money hereby ap- 
propriated to the erection of the buildings as aforesaid, until the amount 
so invested shall be equal to the sum which may be so expended, 
after which the same Shall be considered as capital stock, and shall 
never thereafter be diminished. 

§ 39. The residue of the sum, after deducting the sum which may 2. Sec. 19. 
be expended in the’ erection of the buildings as aforesaid, which may sana arm 
be received from the payments onthe sales of the lands, shall be in- U- S-stock. 
vested by the trustees without delay, as the same shall be in such 
stocks of the United States, as the trustees may think most profitable : 
Provided, That a sum not exceeding one hundred thousand dollars, 100,000 doi. 
may, in the discretion of the board, be invested in a State Bank, if 278 ™ay be 
one shall be established, or in stock of the state, should such be Banks Or slate 
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created, and the sum so invested shall be considered capital stock, and 
shall never be diminished. 

§ 40. The interest to be paid by the purchasers of the lands, or the 
lessees as aforesaid, or which shall be received from the stock which 
shall be purchased, as herein before directed, or so much thereof as 
may be necessary, shall be appropriated by thé trustees, to discharge 
the current expenses of the university, and the trustees shall report to 
the general assembly once in each year, the state of the funds com- 
mitted to their charge, with such recommendations, with regard to the 
improvement thereof, as to them shall seem advisable. 

§ 41. It shall be the duty of the treasurer and comptroller of public 
accounts, to deliver over to the treasurer of the board of trustees,! on 
his application, all sums of money and notes, and bonds which may 
be in possession of either of them, and which they have received 
from the rent of lands hereby vested in the trustees, or which they 
may hereafter receive, and the treasurer of the trustees shall give his 
receipt for the same; and the moneys so received shall be subject to 
the order of-the trustees; and the trustees are hereby authorized to 
sue for and collect all sums which are now due, or which may here- 
after become due from the notes or bonds which shall be so received 
by the treasurer of the said trustees, to be by them appropriated to the 
use of the university: Provided, That any moneys that are now in 
the hands of the treasurer or comptroller of public accounts, belong- 
ing to the State University, shall be subject to the call of the trustees, 
until the treasurer of the board of trustees shall be duly authorized to 
receive said moneys. 7 | , 

§ 42. The trustees shall also have the power to sue for and collect 
all sums of money which are now due, or which may hereafter be- 
come due from ‘such persons as have occupied or hereafter shall 
occupy any of the lands hereby vested in said trustees, without a lease 
from said trustees. | 

§ 43. The trustees of the state university are hereby allowed the 
sum of three dollars each, for each day they may be engaged in their 
duties as trustees aforesaid; also the sum of three dollars for every 
twenty-five miles travelling to and from the place of their meeting. 

§ 44. Said allowances shall be paid out of the university funds : 
Provided, That trustees who are members of the legislature, shall not 


‘receive any pay for their services as trustees, whilst they are in at- 


tendance as members of the legislature. 

§ 45. The office of the present trustees of the university of the 
state of Alabama, shall expire from and after the passage of 
this resolution; and the trustees to be elected at the present ses- 
sion of the legislature, shall continue in office for the term of three 
years ; and all trustees thereafter to be elected shall continue in office 
for the like period; and all appointments to fill vacancies shall expire 
at the time of the next periodical election for trustees. 

§ 46. It shall be the duty of the treasurer of this state, to receive 
and safely keep, all moneys that may be paid over to him by order of 
the board of trustees, subject to their order ; Provided, That the bond 
now required of the treasurer of this state for the faithful discharge of 
the duties of his office, shall be given in the penalty of one hundred 
thousand dollars, which shall operate as security for the safe keeping; 
as well of any funds belonging to the university of this state, that may 
be at any time deposited in the treasury of this state, as of moneys 

“y 


1 The 9th section of the act of 1821, empowering the trustees to appoint a 
treasurer, was repealed Dec. 31, 1823. 
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paid into or deposited in the said treasury on other accounts: Pro- 
vided also, That the board of trustees be requested to inform the 
general assembly during the next session, of the amount of money 
paid over to the treasurer, the time when so paid over, and how long 
it remained in his care—so as to enable them to allow such additional 
conipensation to said treasurer as they may deem just and proper. 

§ 47. In all suits or actions brought by or against the trustees of the 18276) 
_ university of Alabama, in any court of law or equity in this state, it rintee of 
shall not be necessary for their attorney or counsellor to produce the Lesnar 
seal of the said trustees of the university of Alabama, or a power of without 
attorney under the seal of the said corporation, to authorize them to Mtescal or 
appear and prosecute any suit or action in behalf of said trustees ; and a Power oe 
the courts of law and equity aforesaid, shall, in‘all cases, recognize — oe 
their attorney or counsellor in the same manner as in suits between 
individuals. “ 

§ 48. The president of the board of trustees of the university, is 1827-22) 
hereby required to vest in the stock of the state, upon the same terms §%)). oat 
as the stock has heretofore been invested, what money is now in the eaeepe pe 
treasury, arising from rents, interest, and sale of university lands. ; 

§49. The president of the board of trustees of the university, is 1g3—«4s 
hereby required to vest in the stock of the state upon the same terms $%¢). 
as the stock has heretofore been vested, the amount of capital belong- vesunent of 
ing to the university, which is now in the treasury, or which may be 
received during the present year. - 

§50. The funds arising by the sale of the lands granted by the 1s3—4n 
United States, for the support of a seminary of learning in this state, University 
which have heretofore been vested as capital stock in the Bank of the funds con- 
State of Alabama, shall form a part of the capital of said bank, and state bank 
the certificates of state stock issued by the governor, and the presi- °° 
dent and directors of said bank, to the trustees of the university of 
Alabama, for the moneys thus vested, shall be obligatory on the state 
in the same manner as though they had been issued by authority of 
law ; and all moneys hereafter recovered as aforesaid, with the excep- Money ari- 
tion of the interest which may accrue and be collected on outstanding aa eae 
bonds, where the land has been sold on a.credit, shall in like manner Se a 
be vested as capital in said bank, and the faith and credit of the state come bank 
are hereby pledged, for the safety of the funds thus vested and pro- eee 
vided to be invested, in the same manner as is provided in the first fea oe 
section of an act entitled an act to establish the Bank of the State said funds. 
of Alabama, approved December the twentieth, eighteen hundred and 
twenty-three! 

§ 51. The investments hereafter made of the funds of the university 2. Sec. 2. 
in state stock and the investments made by this act, shall, when taken F"°™!#* 
together, never exceed three hundred thousand dollars. 


B 
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§ 1. THe governor is hereby authorized to appoint three commission- 1819-16) 
ers in each county, within which any portion of the two townships Of Governor to 
land granted by congress for a seminary of learning may have been 2Ppoint three 
or shall be reserved, whose duty it shall be to let or lease the same ; ers to lease 
which leasing may be done either publicly or privately, as the said janas. 4 


commissioners may deem most advantageous to the state; Provided, 


1 See the first act under the title “ Bank of the State of Alabama.” 
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e That said lands be first offered for public leasing, in convenient tracts, 
until the first day of January, eighteen hundred and twenty-one. 
a dare §2. All bonds and notes given for any such lease, shall be made 


lessee paya- payable to the governor for-the use of this state, and may in his name 
a ae be sued and recovered; and all sums of money arising from such 
&c. leases, shall be set apart, for the purposes of the seminary of learn- 
ing aforesaid. 

rd § 3. In all cases where any of the lands granted to this state by act 
. Persons cul- Of congress for the purpose of a seminary of learning, may be cul- 
versity lands UVated by any person, who may not have rented the same, either 
without con- at public auction or by private contract, of the commissioners appoint- 

to pay mini. ed to rent the same, he, she, or they shall be bound, and are hereb 
per are made liable to pay the minimum price per acre as fixed by law, for 
Commission. Very acre So cultivated; andthe commissioners appointed to rent the - 
list ofpen Same respectively, are hereby required to transmit to the comptroller 
sonsand of public accounts, a list of the names of the person er persons who 
donde: may cultivate any of the lands aforesaid, describing the same by range, 
township, section, &c., together with the number of acres so cultivated 
Comptroller by each person, who is hereby authorized to collect the same, in the 
"same manner as is prescribed by law for the collection of money due 

* the state. 


ee § 4. If any person or persons shall unlawfully enter upon,.and eut 
- Penalty for down, carry away or destroy any tree or trees, on any of the lands 
een ene ©6vested by law in the trustees of the university of the state of Alabama, 
ay every such person or persons, being lawfully convicted thereof, be-. 
fore a justice of the peace, shall forfeit and pay to the said trustees, 

the sum of ten dollars for every tree so cut down, carried dway, or de- 

‘ stroyed; and moreover, shall be committed to the jail of the county, 

in which such offence has been committed, there to remain until he 

Trespassers OF they shall pay the fine and costs assessed against him or them: un- 
oie bond for Jess such person or persons so convicted, shall execute to the said 
damagesas- justice a bond with good security, payable to the trustees for the 
amount assessed as aforesaid, within fourteen days thereafter, which 

Proceedings bond shall have the effect of a judgment; and should the same not be 
aoe punctually paid, it shall be the duty of such justice to issue an execu- 
tion thereon against such obligor or obligors and their securities, or 

their executors or administrators jointly ; and all money received by 


Justiceto | such justice, in pursuance of the provisions of this act, shall be paid over 


ty. by Said justice, or his successors in office, as the case may be, to the 
trustees of the University of Alabama. 
Ib. Sec. 2. § 5. If any person or persons shall unlawfully enter upon, and de- 


Penalty for ; ; Ms 
trespassing, Stroy, Or remove, any improvements situate on the lands vested as 


and des\rey’_aforesaid in the trustees of the University of Alabama, or unlawfully 
ing improve- enter upon and commit any trespass, or trespasses, not provided for 
as by the first section of this act, such person or persons so unlawfully 
entering upon, and destroying or removing such improvement, or com- 
mitting such trespass or trespasses, shall be proceeded against and 
punished in the manner as described by the fifth section of an act 
passed the eighteenth day of December, eighteen hundred and twenty, 
_ entitled «An Act to establish a State University.”! 
Pee Sz §6. The trustees aforesaid shall have power to appoint such num- 
may appoin. ber of persons as they may deem expedient, residing near the said 
ierecnt tres. ands, for the purpose of protecting the same from trespasses, and to 
passes. make them a reasonable compensation. 


Notz.—Many other provisions relating to the university lands, will be found 
interspersed under the preceding title. 


1 See first act under the title “ University,”—§ 5. 
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USURY. 


§ 1. No person or persons shall, upon any contract whatsoever, 1819—c5) 
take direetly or indirectly, for the loan of any money, wares, merchan- Eis" Pe, 
dise, bonds, notes of hand, or other commodities whatsoever, above interest. 
the value of eight dollars for the forbearance of one hundred dollars, for 
one year, and after that rate for a greater or less sum, or for a longer 
or shorter time ; and all bonds, contracts, covenants, conveyances, or Contracts for 
assurances, hereafter to be made, for payment or delivery of any mo-™°P* 7% 
ney, goods, wares, or merchandise, so to be lent, on which a higher 
rate of interest is received or taken than is hereby allowed, shall be 
utterly void and of no effect. 

§ 2. Every person who, upon any contract, shall take, accept, or Penalty for 
receive, by way or means of any corrupt bargain, loan, exchange, = ee 
or shift of any money, goods, wares, merchandise, commodities, or cent. inte- 
bonds or notes, or other thing whatsoever, above the rate of eight dol- 
lars for the forbearance or giving day of payment of one hundred dol- 
lars for one year, and so after that rate fora greater or less sum, or for 
a longer or shorter time, and so after that rate or proportion for goods, 
wares, merchandise, commodities, bonds, or notes, when such shall 
be lent, contracted, or agreed for, taken, accepted, or received, shall 
forfeit and lose for every such offence, the whole value or amount, to- 
gether with all interest thereon; one half of which forfeiture shall be pow recov- 
paid into the public treasury, for the use of the state, and the other cred and sp" 
half to him or them that will inform and sue for the same, to be reco- | 
vered with costs by action of debt, in any court of record in this state: 
Provided, That if the borrower should be the informer as aforesaid, Proviso, 
the whole amount thus recovered, shall be paid into the treasury, for WheTe bor- 
the use of the state: Provided also, That every such action of debt former.. 
as aforesaid, shall be commenced and sued in the lender’s lifetime, or eat te 
within three years after the commission of the offence, or in one year ‘be penalty. 
after the time of payment of any money, goods, wares, or merclian- 
dise, contracted to be paid, on any usurious agreement or contract. 

§ 3. It shall be the duty of the judges of the circuit courts, to charge Judges to 
the grand jury of the respective counties within their circuits, to pre-‘ oh lear 
sent every person who may violate the provisions of this act, that may sent offend- 
come within their knowledge; and on every such presentment it shall Prosecution 
be the duty of the solicitor for the state, to have issue joined or made how con- 
up on such presentment, and prosecute the same under the rules and 
regulations prescribed for the prosecution of guz fam actions, and upon 
conviction, the whole amount thus ascertained to have been lent or 
taken contrary to the provisions of this act, shall be paid : into the trea- 
sury for the use of the state. 

§ 4. When any note or notes, bond or bonds, shall be upon, OF OD Usurious 
account of any usurious contract, the same shall be void and of no bends, &e., 
effect, and the obligor or obligors for ever exonerated from the pay- 
ment of the same ; and the obligor or obligors shall be deemed by this optigor com- 
act competent witnesses to prove the usurious consideration of any Petent wit 
such bond or bonds, note or notes: Provided, That this act shall not Bonds given 
be so construed as to prohibit the sale of any bond or bonds which eye ta 
may have been fairly and bona fide given, and not given for the pur-~ 
pose of evading the provisions of this act. 

§ 5. When any suit or action may be brought, in any court of re- Borrower 
cord in this state, touching or concerning any usurious bond, specialty, may hea 
promise, or agreement, thé borrower or party to such usurious bond, 
Specialty, contract, promise, or agreement, from whom such higher 


“ 
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- rate of interest is or shall be taken, shall be a good and sufficient 
a See §7& 8. witness to give evidence of such offence 3a Provided, That if any 
to be receiv,, person against whom such evidence is offered to be given, will deny 
ea if denied | ypon oath, to be administered in open court, the truth of what such wit- 
ness offers to swear against him, then such evidence shall not be admit- 
Perjury un-‘ ted; and if any witness or party shall forswear himself in any such 
derthisact. matter, and be thereof lawfully convicted, he or she shall suffer all’ 
the pains and penalties by law inflicted on persons convicted of wil- 
ful and corrupt perjury. 

Personscon- § 6, Any person or persons who shall be lawfully convicted of vio- 

victed under : . . . . . 
this act, dis- lating this act, shall be for ever disqualified from being a director of 
fran being @0Y bank or banks in this state ; and any person or persons, who may 
bank direct- be director or directors of any bank or banks within this state, who 
may be convicted as aforesaid, shall forfeit his or their seat or seats as 
Bank direct- director or directors; and any person or persons who may be elected 
ontlras inst or chosen a director or directors of any bank or banks within this state, 
usury. before entering upon the duties of his office, shall take the following 
oath, to wit: “J, , do solemnly swear, (or affirm,) that I 
have not either directly or indirectly violated.the act, entitled ‘ An Act 
regulating the rate of interest,’ nor will I be guilty of violating said act, 
either directly or indirectly, while I continue in the office of director: 
So help me God.”’ 
1833—(16) § 7. Itshall not be lawful for the obligor or obligors, maker or ma- 
Seiry, how kers of any bond or note, on which suit may hereafter be brought, to 
to be stab establish the fact of usury by his, her, or their own oath, where the 
the death ot obligee or payee of such bond or note, has departed this life; but in 


obligee. such cases, shall be required to establish his, her, or their plea of usury, 
by other testimony. 
Tb. Sec. 2. § 8. Where the borrower or borrowers of any sum of money, or 
. Representa- 


tives ofde. Other thing alleged to be on usurious consideration, shall have depart- 
ceased per. | ed this life before the trial of any suit in which the plea of usury may be 
to plead usu- filed, it shall be lawful for the legal representative or representatives of 
ry onoath. such borrower or borrowers, to have the benefit of the fourth section of 
an act entitled ‘‘ An act to regulate the rate of interest,” passed De- 

b Thepreced- cember 17, 1819, by making affidavit, that he, she, or they believe 
ing act. the contract sued on to be usurious: Provided, That this section shall 
have no force or effect where the lender shall have departed this life: 

Proviso. And provided further, Thatif any person against whom such evidence 
is offered to be given, will deny upon oath, to be administered in open 
court, the truth of what such witness offers to swear against him, 

False swear. then such evidence shall not be admitted ; and if any witness or party 


ing. shall forswear himself, in any such matter, and be thereof lawfully 

convicted, he, she, or they shall suffer all the pains and penalties, by 
, law inflicted on persons convicted of wilful and corrupt perjury. 
VAGRANTS. 

“ . 

{s01—(1) Wuereas it becomes necessary to suppress all wandering, disor- 

Preamble. derly, and idle persons : | 

Vagrants § 1. Be tt therefore enacted, §c., That every person, whether male 


how tobe —_ or female, who has no apparent means of subsistence, shall apply him- 
alt with. . . : 

_ self to some honest calling for his support; and if any person shall 
neglect so to do, or shall be found sauntering about, and endeavoring 
to maintain himself by gambling, or other undue means, it shall be 
lawful for any justice of the peace of the county wherein such person 
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may be found, on due proof made, to issue his warrant for such offend- 
ing person, and cause him to be brought before such justice, who is 
hereby empowered, on conviction, to demand security for his good be- 
havior, and in case of refusal or neglect, to commit him to the jail of 
the county for any term not exceeding ten days, at the expiration of . 
which time he shall be set at liberty, if nothing criminal appears 
against him; the said offender paying all charges arising from such 
imprisonment. And if such person shall be guilty of the like offence 
after the space of twenty days, he or she so offending shall be deemed 
a vagrant, and be subject to one month’s imprisonment, with all costs 
accruing thereon: which if he or she neglect or refuse to pay, he oF 
she may be continued in prison until the next county court, which may 
proceed to try the offender, and if found guilty by the verdict of a jury 
of good and lawful men, the said court may proceed to hire the offend- 
er for any term not exceeding six months, to make satisfaction for all 
costs: but if such person so offending be of noted ill fame, so that he 
or she cannot be hired for the costs, nor give sufficient security for the 
same, and his or her good behavior, in that case, it shall be lawful for 
the court, to cause the offender to receive not exceeding thirty-nine 
lashes on his or her bare back , after which he or she shall be set at 
liberty, and the costs thereon accruing shall become a county charge ; 
which punishment may be inflicted as often as the prisoner may be 
cuilty, allowing twenty days between the punishment and the offence. 

§ 2. It shall not be lawful for any housekeeper within this territory, Penalty for 
to harbor or entertain any idle person of a suspicious character know- ie ores 
ingly, for any longer time than twenty-four hours, under the penalty of suspicious 
of ten dollars for every such offence, to be recovered by warrant be- 
fore any justice of the peace of the county where the offence shall be 
committed. 

§ 3. All fines inflicted by this act shall be paid, the one half to the¥ines, how 
informer, and the other half to the use of the county. | SERFOPE AUCs 


VICE AND IMMORALITY. 


§ 1. No worldly business or employment, ordinary or servile work 1838—@ 
(works of necessity or charity excepted, )nor shooting, sporting, hunt- 3077. 
ing, gaming, racing, fiddling, or other music for the sake of merriment, lower 

, ; ; f : ye 
nor any kind of playing, sports, pastimes, or diversions, shall be done, 
performed or practised, by any person or persons within this territory, 
on the Christian Sabbath, or first day of the week, commonly called 
Sunday ; and every person, being of the age of fourteen years or up- 
wards, offending in the premises, shall for every such offence, forfeit 
and pay the sum of two dollars; and no merchant, or shopkeeper, or Merchants 
other person shall keep open store, or dispose of any wares or mer- 22d sthers | 
chandise, goods or chattels, on the first day of the week commonly sell on Sun- 
called Sunday, or sell or barter the same, upon pain of forfeiting the ©” 
sum of twenty dollars, for every such offence; and if any person of- Proceedings 
fending in any of the premises aforesaid, shall be thereof convicted 284108 © 
before any justice of the peace, for the county wherein the offence 
shall have been committed, upon the view of the said justice, orcon- \ 
fession of the party offending, or proof of any witness or witnesses 
upon oath or affirmation, then the said justice before whom such con- 

Viction shall be had, shall direct and send his warrant under his hand 
and seal, to some constable of the county where the offence shall have 


been committed, commanding him to levy the said forfeitures and 
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| penalties by distress and sale of goods and chattels of such offender; 
and in case no such distress can be had, then every such offender shall, 
by a warrant under the hand and seal of the said justice, be set publicly 
| L in the stocks for any space of time not exceeding four hours. 
A anaes §2. No wagoner, carter, drayman, drover, butcher, or any of his 
| eae slaves or servants, shall ply or travel with his wagon, carts, or drays, 
! or shall load or unload any goods, wares, merchandise, or produce, or 
drive cattle, sheep, or swine, in any part of this territory, on the first 
| day of the week called Sunday, under the penalty of five dollars, to 
| be levied, recovered, and applied, in manner and form as is directed 
by this act. — 
Frocess not ~—-—- § 3. No person or persons, upon the first day of the week called 
onSunday, Sunday, shall serve or execute, or cause to be served or executed, any 
minal cases, Wit, process, warrant, order, judgment, or decree, (except in crimi- 
or for breach nal cases or for a breach of the peace,) but the service of every such 
peace. j : ; 
writ, process, order, warrant, judgment, or decree, shall be void to all 
intents and purposes whatsoever: and the person or persons so serving 
or executing the same, shall be liable to the suit of the party aggrieved, 
and to answer damages to him for the doing thereof, as if he or they 
had done the same without any writ, process, warrant, order, judg- 
Service ma ment, or decree: Pravided, 'Thatif information shall be made by the 
party mak.’ Oaths of two reputable persons to any justice of the peace, or magis- 
Ing oath, &c. trate of any corporate town, that they have good reason to believe that 
| any person liable to have any such process, warrant, order, judgment 
or decree, served upon him, intends to withdraw himself and escape 
| from this territory, under cover and protection of the said first day of 
the week commonly called Sunday, it shall be lawful for any officer 
duly authorized, (being furnished with a certificate ofsuch information, 
, upon oath as aforesaid, under the hand of the justice of the peace, or 
magistrate as aforesaid, ) to serve or execute such process, warrant, or- 
| der, judgment, or decree, on the first day of the week, which shall be 
! as valid and effectually done, to all legal intents and purposes, as if 
the same had been done on any other day of the week. 
_ Fersonspro- = § 4. If any person shall profanely swear or curse in the hearing of 


fanely 


swearing, or any justice, or shall be convicted of profanely cursing or swearing, 
befinedany by the oath of one or more witnesses, or confession of the party be- 


1 


fl 
| 
| 
| 


cents: fore any justice, every such offender shall forfeit and pay for every 
such offence, the sum of fifty cents. 

rire. , §5- Every person convicted of drunkenness, by view of any jus- 

ness. tice, confession of the party, or oath of one or more witness or wilt- 


nesses, shall for every such offence forfeit and pay one dollar. 


All plays § 6. If any person or persons whatsoever, shall show forth, exhibit, 
shows, &c., act, represent, or perform, or cause to be shown forth, acted, repre- 
Sey °” sented, or performed, any interludes, farces, or plays of any kind, or 
any games, tricks, juggling, slight of hand, or feats of dexterity and 

agility of body, or any bear-bating, or bull-bating, or any such like 

| show, or exhibitions whatsoever, on the first day of the week, every 
_ underape- person so offending, and thereof convicted before any justice of the 
pel ta peace, of the county where the offence shall have been committed, 
shall for every such offence, forfeit and pay the sum of fifteen dollars. 

Fenalty for -_-§'7. Ifany person or persons whatsoever, shall wilfully and of pur- 
public wor- pose, disquiet, interrupt, or disturb any assembly of people met for 

p RIES religious worship, either by making a noise, or by rude or indecent 
| behavior, or profane discourse, whether within the place of worship, 
: or out of it so near the same as to disturb the order and solemnity of 


| the meeting ; then every person so offending, and being thereof con- 
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victed, before any justice of the peace of the said county, shall for 
every such offence, forfeit and pay the sum of five dollars.! 

§ 8. In case any person who shall be convicted of any of the Mode cfre. 
offences mentioned in the fourth, fifth, sixth, and seventh sections of Covering cer- 
this act, shall not immediately pay the sums so forfeited, with the under tha -~— 
charges of such conviction, then the said justice before whom such” 
conviction shall be. had, shall direct and send his warrant under his 
hand and seal to some constable of the county, where the offence shall 
have been committed, commanding him to levy the said forfeitures or 
penalties, together with the charges, by distress and sale of the goods 
and chattels of such offender; and in case no such distress can be 
had, then every such offender shall, by warrant under the hand and, 
seal of the said justice, be set publicly in the stocks for any space of 
time, not exceeding four hours. 

§ 9. Every justice of the peace shall, immediately on information Proceedings 
given upon oath or affirmation of any person whatsoever, cause the 2227s 
offender or offenders against this act to appear before him, and upon 
such information being proved as aforesaid, shall-convict such offender 
and offenders in such a manner as in and by this act is prescribed. 

§ 10. It shall be the duty of the justice before whom such convic- Justice to re- 
tion shall be had, to receive all such forfeitures and fines, as may be- aaa 
come due by virtue of this act, and pay one half to the informer, and 
the other half to the treasurer of the county wherein the offence was - 
committed, for the use of the poor thereof. 

§ 11. All justices of the peace for the county wherein any such of- Justices to 
fence shall be committed, are required to put this act into execution, °2%e this 
against any person or persons within their respective jurisdictions. 

§ 12. No person’shall be prosecuted for any offence against this Limitation 
act, unless the same be proved or prosecuted within ten days after the tipo? 
commission of such offence. 


| WATER-COURSES. 


§ 1. Att navigable waters within the said state (of Alabama) shall act of con- 
for ever remain public highways, free to the citizens of said state, and § March2,189 
of the United States, without any tax, duty, impost, or - toll therefor, Sec. 6. 


All naviga- 
imposed by the said state. . ble streams 


public high- ~~~. 


§ 2. The county courts of the respective counties in this territory, ways, 
are authorized, whenever in their opinion it may be deemed necessary eS 3° 


and proper, to open any navigable stream in the said county, to con- County 


tract with one or more persons for opening the same, by giving at least contract Be 


forty days’ notice at the court-house of said county, previous to. making the opening 
such contract, which shall in every case be let to the lowsst bidder for streams. 
the same. 

§ 3. It shall be the duty of said county courts, to take bond-and se- z. Sec. 4. 
curity of the person or persons with whom they may eontract for ase ela 
opening any navigable stream, as contemplated by the preceding sec: bond. 
tion, and upon the fulfilment and execution of the said contract, they 
are hereby authorized to draw on the treasury, in favor of the person 
or persons with whom. they have contracted as aforesaid, for any sum 
not exceeding one tenth part of the revenue of said county. — 

§ 4. The clearing and opening of all streams, which have been de- 1s10~) 
clared by law to be navigable, or which may by any county court Se 

courts to 
: have the 
1 See “ Religion,’—§ 8. : same juris- 
06 
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diction of 
navigable 
streams as 
of public 
roads. 


1814—(99) 
Sec. 1. 
Obstruction 
of navigable 
waters pro- 
hibited. 


Fine for ob- 
structing. 


Ib. Sec. 2. 
Justices to 
apprehend 
and bind 
over offend-., 
ers. 


Grand juries 


to take cog- 
nizance. 


1819-—(@) 
Sec. 1. 
Water- 
courses re- 
ported navi- 
gable by U. 
S. surveyor. 


1b. Sec. 2. 


Duty of those 
erecting fish- 
~ dams. 


Ib. Sec. 3. - 
Penalty for 
not comply- 
ing with the 
foregoing 
section. 


Ib. Sec. 4, 
Making 
-hedges, or 
felling trees 
in navigable 
streams, &c. 
Penalty. 


o 


1820—(15) 
Sec. 1 


Streams not 


diverted from 


another’s 
Jand. 


1b. See. % 


Offenders lia- 
ble to action. 


1820—(22) 
Sec. 1. 
Counties to 
have juris- 
diction of 
water- 

~ courses on 
their mar- 
gins. 


WATER-COURSES. 


within this territory be declared navigable, shall be placed under the 
control of the county court of the county through which the same may 


pass; and the said county courts are hereby vested with. power, at 


their discretion, to appoint overseers to clear out the same, and appor- 
tion the hands to work thereon, in the same manner, and under the 
same regulations in every respect, that overseers and hands appoint- 
ed to work on public roads are placed by law. 

_§ 5. It shall not be lawful for any master of a vessel, or other per- 
son, to obstruct, or cause to be obstructed, any of the channels-or 
passes, in any of the navigable bays, rivers, or creeks, in this territory, 
by throwing, or putting, or causing to be thrown or put, any ballast, 
tree, or other impediments, into the said channels or passes, or in any 
other manner whatever to obstruct the free navigation thereof; and the 
person or persons so offending, shall be fined in a sum not less than 
fifty dollars, nor more than two hundred, to be assessed by a jury. 

§ 6. It shall be the duty of any justice of the peace, upon his own 
knowledge, or upon proper information, to issue his warrant to ap- 
prehend any person so offending, and upon his appearance, to bind 
him in a sufficient recognizance to appear at the next superior court 
to be holden for the county in which the offence may have been com- 
mitted, to answer an indictment to be preferred against him. It shall 
moreover be the duty of the grand jury to take notice of offences aris- 
ing under this act. | 

§ '7. All water-courses reported to be navigable, or which may here- 
after be reported to be navigable, by the surveyor of the United States, 
employed in surveying lands in this state, shall be and remain free 
and open. . 

§ 8. If any person or persons shall erect any fish-dam on any such 
water-courses, he or they shall open in the deepest channel of said 
water-courses, where any such dam may be erected, one third of said 
water-course, including the main channel thereof. 

§ 9. In case any person shall fail to comply with the provisions of 
the second section-of this act, he shall forfeit and pay for every such 
offence, the sum of twenty dollars, to be recovered before any justice 
of the peace ; one half thereof to the use of the person who will sue 
for the same, the other half to the county where such offence shall be 
committed. 

§ 10. If any person shall make any hedges, or cut, or cause to be 
cut, any tree or trees to fall in said navigable water-courses, he shall 
forfeit and pay for every such offence, the sum of ten dollars for every 
day such hedge or tree shall so remain in said water-course, recover- 
able before any justice of the peace; one half thereof to the use of 
the person who will sue for the same, and the other half to the use of 
the county where such offence shall be committed. 

§ 11. It shall not be lawful for any person, under any pretence 
whatever, to obstruct or divert any stream of water from its natural 
channel, which would otherwise flow through the land of any other 
person. 

§ 12. If any person shall violate the provisions of this act, he shall 
be liable to the action of the party aggrieved thereby. 

§ 13. The jurisdiction over all rivers not included inthe bounds of 
any county in this state, is hereby given to the county or counties 
whose jurisdiction now extends to the margin thereof. And it shall 
be lawful for the proper officer to execute any process to him directed, 
on the body or property of the defendant therein named, as well on 
said river, as in other parts of such county or counties. All pro- 
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cess thus executed, shall be as valid as if executed in the body of the 
county. 


WEIGHERS—pvustic. 


|} Wuereas, difficulties ahd disputes frequently arise between the 18223) 
seller and the purchaser of cotton and other articles of merchandise, “°"""” 
with regard to the weight, and for remedy thereof: 

§ 1. Be it enacted, &c. That the judge of the county court for the Judge of 
county of Mobile is hereby authorized to appoint one or more suit- point public 
able persons, not exceeding two, who shall be known as public weigh- peace hae 
ers for the city aforesaid.. And the person appointed a publie weigher, bile. 
as aforesaid, before he enters upon the duties of his office, shall be saeSoni 
required to give bond with good and sufficient security to the judge of amd take 
the county court aforesaid, in the sum of one thousand dollars, for the 
faithful performance of the duties enjoined on him by this act; and 
shall also take and subscribe an oath, that he will without favor, par- 
tiality, or affection, discharge the duties of his office. 

§ 2. The judge of the county court aforesaid, shall have power and J Juige may 

igher’s 
authority to make such rules and orders for the government and com- compensa- 
pensation of said public weigher, as to him may seem meet, and the same “™ 
to revoke, alter and amend from time to time, as he may deem proper; 
and whenever the said public weigher may be called upon by any per- Weigher 
son or persons to weigh cotton, or any other article that may, upon ex- may make 
amination thereof, prove to be partially wet or damaged, the said pub- forarticles 
lic weigher shall have full power and authority to decide and deter- mage. 
mine the loss of weight such cotton or other article has sustained in con- 
sequence of being weighed in a wet or partially damaged state ; and 
the said public weigher shall make such allowance in the actual weight 
for such wet or damage as may to him appear equitable and just, be- 
tween the vendor and the purchaser, or the parties interested therein ; 
and the returns of cotton or any other article made by the public Weigher's 
weigher as aforesaid, after having been weighed at the scales of some ing. bind 
public weigher, shall be binding upon all parties interested therein, so 
far as regards the weight; Provided however, That any person or Proviso. 
persons whatsoever, shall at all times have the right to weigh his or 
their own cotton, or any other article, at their own scales. | 

_§ 3. On charges preferred by any person or persons feeling them- rowed: ey 
selves aggrieved by the neglect of the said public weigher, and on complain to 
affidavit being made in support of the same, it shall be the duty of the Jig een 
judge aforesaid to summon the said public weigher to appear before 2n¢ try the 
him at such times as he may appoint; giving at least two days’ no- ‘er 
tice, and furnishing at the same time a copy of the charges as preferred, . 
to enable him to appear with his proof; and if on a fair investigation 
of the charges, from the testimony adduced, the said public weigher 
shall have been found guilty of any wilful neglect of the duties of his 
office, it is hereby made the imperative duty of the judge aforesaid, 
to dismiss him from office, and appoint another suitable person to fill 
the vacancy: Provided always, That the cost of said investigation Costs. 


shall be paid by the party it in default: 4nd provided also, That all ,, wey nesses! . 


_ |The first two sections of this act were repealed in January, 1833, and the 
appointment of public weighers for Mobile, given to the mayor and aldermen 
of the city. See hereafter, 1833—(24). But.the express references to them 
in a subsequent part of this title, rendered their insertion indispensable. 
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witnesses shall be entitled to the same pay, and the costs shall be col- 
Personsin- lected, as in other cases: Provided also, That it may be lawful for 
ae any person or persons who may be injured by the conduct of the 
Weigher's |. public weigher, to put in suit the bond aforesaid, in any court having 
jurisdiction thereof; and judgment shall be rendered for the penalty of 
said bond, to be discharged by payment of the amount of damages 
found actually to be sustained, together with costs of suit: Provided, 
That nothing in this act contained, shall be intended to force persons 
to have their cotton and other produce weighed by the aforesaid 
- weigher, or have damages thereon assessed, unless they shall think 
proper so to do. 
Dec. 24,184, § 4, In case any public weigher appointed for the city of Mobile, 
Taking more Shall take or exact a greater sum than shall be allowed by the judge 
td tobe at. Of the county court of Mobile county, by the provisions of this act, 
auiesed from it is hereby made the imperative duty of said judge, on due proof, -to 
‘~ dismiss him from office, and appoint another suitable person to fill his 
vacancy. 
Jan. 12,1827. § 5. No public weigher in the city of Mobile shall charge or take, 
Not totake directly or indirectly, higher fees than heretofore allowed by law, for 
pnlawful —_ weighing any bale of cotton, or other article. 

Ib. Sec. 2. § 6. If the public weigher or weighers in the city of Mobile shall 
liable io fore take or receive any other or higher fees than those now fixed by law, 
A ee ao for weighing the articles therein specified, in the acts fixing their com- 
lars. pensation, he or they shall forfeit and pay the sum of thirty dol- 
How recover- lars for each offence, to be recovered in the name of the person or 
plied. persons, or of the firm or firms of merchants’ aggrieved, before any 

justice of the peace having cognizance thereof, and one half of the 
sum so recovered shall be paid to the person aggrieved, and the other 
half to the county treasurer of said county, for the use and benefit of 
the county of Mobile. 
1833—(24) § '7. The first and second sections of an act approved December 31, 
Weighers at 1822, entitled, ‘© An Act authorizing the judge of the county. court 
Mobile, for- of Mobile county to appoint public weighers in the city of Mobile,” 
appointment are hereby repealed. 
i Sea  § 8. Five public weighers shall be elected by the mayor and alder- 
Five tobe _men of the city of Mobile, whose duty it shall be to weigh all cotton 
Their duties. or other articles, when applied to for that purpose, with scales or ba- 
Jances that have been compared with the standard, and certified there- 
with. 

Se an = § 9. The public weighers so elected, shall, before they enter onthe 
takenby discharge of their duties, take an oath before some person, authorized 
ees to administer the same, that they will weigh all dry cotton correctly, 

with weights corresponding with the standards, and that they will re- 
turn the true weight without any deduction, and that they are not, nor 
will not, either directly or indirectly, be interested in the sale or pur- 

chase of cotton weighed by them. 
Tb. Seo, 4. § 10. When any dispute shall arise in relation to deductions on wet 
aad cenipe ts or damaged cotton, such deductions shall be made by any two or more 
sation, in eg, Of Such public weighers ; such additional weighers shall be entitled to 
‘the same compensation for their services as is allowed to other weigh- 


., ers by this act, to be paid by the party in the wrong. 


Ib. See. 5. § 11. The public weighers shall receive as full compensation for 

Fee for Spey Be ; . 

weighing, Weighing and marking cotton, six and one fourth cents per bale, ‘and 
no more. 


Jan. 10,18. .§ 12. The judge of the county court of Baldwin county, is hereby 
Weigher for authorized to appoint one or more suitable persons, not exceeding two, 
Bikey, of who shall be known as public weighers for the town of Blakely. 


? 
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§13. ‘The public weigher to be appointed by virtue of this act, shall tO ne 
be required to give bond to the same amount, payable to the judge-of 
-the county court of Baldwin county, for the faithful performance of 
the duties assigned him, and be subject to the same penalties and lia- gyaer what 
bilities, under the direction of the judge of the county court aforesaid, regulations _ 
as the public weighers of the city of Mobile are subjected to, by ‘“‘An pie 
Act authorizing the judge of the county. court of Mobile county to ap- 
point a public weigher in the city of Mobile,”” passed December thirty- 
first, one thousand eight hundred and twenty-two; and by an act en- 
titled <‘An Act to alter and amend an act authorizing the judge of the 
county court of Mobile‘county to appoint a public weigher in the city 
of Mobile,’’ passed December twenty-fourth, one thousand eight hun- 
dred and twenty-four. a See 8 lye 
§ 14. It shall not be lawful for any public weigher in the city of Jb. Sec.3. 
Mobile or town of Blakely, to charge for labor, marking, &c. but ocharee 2" 
shall only be entitled to the sum of six and one fourth cents, for each Dales, 
bale so weighed by him. 


WEIGHTS AND MEASURES. 


§ 1. Tse treasurer of the territory is hereby authorized and requir- 1907—a3) 
ed to procure, as soon as may be, at the public expense, one set of Psat 
weights and measures, viz: one weight of fifty pounds, one of twenty- neral stand- 
five, one of fourteen, two of six, two of four, two of two, and two of weights and 
one pound, avoirdupois weight, according to the standard ofthe United measures. 
States, if one be established, but if there be none such, according to. 
the standard of London, with proper scales for weights; together with 
measures, one of the length of one foot, and one of one yard, cloth 
measure, and the measures of one half bushel, one peck, and one half 
peck, dry measure; also the measures of one gallon, one of half a gal- 
lon, one of one quart, one of one pint, one of half a pint, and one of 
one gill, wine measure, according to the above named standard: and 
the said weights, measures, and scales, shall be deposited with the 
said treasurer, to serve as a general standard for weights and: mea- 
sures within this territory, until otherwise directed by congress. 

§2. When the aforesaid weights, measures, and scales, shall be Treasurer to 
provided as aforesaid, the treasurer shall cause to be made or procured ote ee 
for each county within this territory, at the public expense, one set of the counties. 
scales, weights and measures, and the last mentioned weights and 
measures shall be compared by the said treasurer, -with the aforesaid 
general standard, and when found to agree therewith, shall be forth- 
with transmitted by him to the clerks of the several county courts in 
this territory. 

§ 3. The said weights, measures, and scales shall be kept by such wae ‘ 
person in each county, as the county court shall direct, who shall take how kept. 
the following oath, viz: ‘¢I, A. B., do solemnly swear (or affirm, as 
the case may be ») that I will in all things act with justice and faithful- 
hess in my appointment as keeper of the standard of weights and mea- 
sures for the county of , according to law, to the best of my 
skill and judgment: So help me God.”’ And immediately after such 
appointment, the clerks of the several county courts shall make known 
the same by advertisement, to be fixed at the door of the court-house, 
and also by inserting the same in one of the public gazettes of this ter- 
ritory: And all persons desirous of trying their weights and measures, Private 


may resort to the aforesaid county standard for that purpose, and if measures 
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7 how tried by they are found true, the persons appointed to keep the said standard, 
standard. , shall seal them with a seal, to be provided by the county court at the 


ra 


a 


Fees. 


expense of the county ; and the persons appointed in the several coun- 


" ties, to keep the said county standard, shall be entitled to receive, for 


Penalty for 
selling by 
other than 
standard 
weights and 
measures. 


1815—(10) 
Sec. 1 


‘trying every steelyard and giving certificate therefor, and for trying 


any other weights and measures, and sealing the same, fifty cents 
each, to be paid by the person for whom such service is rendered or 
done. : 

§ 4. After the appointment of a person to keep the said county 
standard shall have been made as aforesaid, every person or persons 
who shall sell any commodity whatever, by weight or measure, that 
shall not correspond with the said county standard, or shall keep any 
such for the purpose of buying or selling with, shall, for every such 
offence, forfeit and pay the sum of ten dollars; recoverable before any 
justice of the peace, by any person who shall sue for the same, and 
applied to his own use. _ 

§ 5. The treasurer of the territory is hereby authorized and re- 


Treasurer to quired, to procure, as soon as may be, at the public expense, six sets 


procure six 
sets. 


a The preced- 


wg act. 
Ib. Sec. 2. 


Places where 


to be sent 
and kept. 


Keepers to 
take oath. 


Ib. Sec. 3. 
Standards 


of weights and measures, as described in the act entitled ‘‘ An Act 
establishing weights and measures in the Mississippi Territory,”’ pass- 
ed February 4, 1807.2 

§ 6. When the sets of weights, measures, and scales shall have been 
procured by the treasurer, as authorized by this act, one set shall be 
conveyed at the public expense to Huntsville, in Madison county ; one 


-other set to some place on or near Pearl River; one other set to the 


town of St. Stephens; one other set to the town of Mobile ; one other 
set to the town of Woodville ; and the sixth set to the town of Port 
Gibson, and be placed in the hands of some person to be appointed by 
the governor : and the sets of weights and measures heretofore procur- 
ed shall be forthwith delivered to some person residing in the city of 
Natchez, to be appointed in the manner above described. And the 
keepers of weights and measures, hereby authorized to be appointed, 
shall, previously to entering upon the discharge of their duties, take 
the oath or affirmation prescribed in the third section of the act above 
recited, and the said keepers shall, immediately after their appoint- 
ment, make known the same by advertisement, to be fixed at the door 
of the court-house of the counties in which they reside, and also by 
inserting the same in the nearest newspaper published in this terri- 
tory. And immediately after the appointment of the said keepers, all 
persons residing in any. part of this territory, and desirous to try their 
weights and measures, may resort to any of the aforesaid standards for 
that purpose ; and if they are found true, the keeper of any of the said 
standards shall seal them with a seal, to be procured by the said trea- 
surer at the expense of the territory ; and the persons appointed keep- 
ers as aforesaid, shall be entitled to receive the fees prescribed by the 
third section of the act above recited, for the services therein specified. 

§'7. After public notice of the appointment of the keepers of weights 


to be adopted 2nd measures, hereby authorized to be made, every person residing 


within three 
months after 
notice. 
Penalty. 


county 


in this territory, who shall sell any commodity whatever by weight 
or nreasure, that shall not correspond with the standard hereby esta- 
blished, shall, for every such offence, forfeit and pay the sum of fifty 
dollars, recoverable before any justice of the peace, to be paid to the 
county treasurer for coynty purposes. 

§8. The clerks of the county courts of each county in this state, 
shall, immediately after the passage of this,act, procure from Hunts- 


courts to pro- Ville, St. Stephens, or Mobile, one set of measures, according to the 


cure stand- 
ard mea- 
sures. 


standard of measures provided for in the Mississippi Territory, and the 
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same shall be the lawful measures of the state of Alabama, that is to 
say: one half bushel, one peck, and one half peck, dry measure ; to be 
made of good and durable wood : also one set of liquid measures, that 
is to say: one of a gallon, one of half a gallon, one quart, one pint, 
one half pint, and one gill, to be made of tin, pewter, or copper; which 
said measures shall be deposited in the clerk’s office in each county, 
and kept by said clerks, © | 

§ 9. After the above named measures are procured, the clerk of J. Sec.2. 
each county court as aforesaid, shall make known the same, by adver- tage?! 
tisement at the door of his court-house, or place of holding court : tised. 
and all persons, who shall hereafter keep measures for the purpose of Private mea- 
selling by said measures, shall present all such measures to the clerk, ae cd 
who shall examine the same, and on finding them to agree with the with stand- 
measures herein directed to be procured, shall stamp or brand the’ 
same with the initials A. S. And the said clerk may claim and re- 
ceive twelve and a halfcents for each measure so branded or stamped: 
Provided, nothing in this act shall be so construed as to operate on Proviso. 
any measure or weight heretofore tried by said standard of weights 
and measures, and stamped under the laws of the Alabama Ter- 
ritory. 

§ 10. If any person shall sell by any other measures than those J. sec.3. 
pointed out by this act, he or she shall, for every such offence, pay fine, 
the sum of ten dollars, to be recovered before any justice of the peace 22y other 
in the county where such offence may be committed; and the sum” 
so recovered, shall be paid over to the person suing for the same. 

§ 11. The clerks of the several county courts are hereby made the JZ. sec. 4. 
keepers of the measures herein named; and before they or either of sioner sop? 
them enter on the duties of that office, they shall take and subscribe measures. 
the following oath, to be administered by any justice of the peace of 
said county : ‘I . do solemnly swear, that I will in all things Keeper’s 
act with justice and faithfulness in my appointment as keeper of the 
measures for said county, according to law, and to the best of my skill 
and judgment :—So help me God.” 

§ 12. All expenses that may be incurred in procuring said mea- Jb. Sec. 5. 
sures, for the several counties in this state, shall be paid by the trea- oe 
surer of the county, to the clerk for procuring the same; and this Measures to 
act shall continue in force, until altered by the state, or until the the cone 
United States shall pass a law fixing a standard for measures. 9 "257° 

§ 13. Thesecretary ofstate is hereby authorized and required to pro- 1828-13) 
cure as soon as may be, at the expense of the state, one set of weights Secret of 
and measures of best materials, foreach county in this state, each set state to pro 
to consist of one weight of fifty pounds, one of twenty-five, one of four- weights and 
teen, one of seven, two of four, two of two, and two of one pound, ee 
avoirdupois weight, according to the standard established by an act of 
the Mississippi territory, passed February fourth, eighteen hundred 
and seven,* with proper scales for weights, together with measures, [a Above, 
one of the length of one foot, and one of one yard, cloth measure ; ree 
and the measures of one half bushel, one peck, and one half peck, - 
dry measure; also the measures of one gallon, one of half a gallon, 
one of one quart, one of one pint, one of half a pint, and one of one 
gill, wine measure, according to the above mentioned standard, which 
shall be the standards of weights and measures in this state, till other- 
wise provided by congress ; and the said secretary of state shall cause To be deliv. 
one set of the said weights and measures to be distributed to each one 
county in this state, and delivered to the clerks of the several county courts. 
courts, as soon after procuring the same as it can be done with con- 
venience. 
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Tb. Sec. 2. § 14. The clerks of the several county courts in this state shall give 


-Clerks to 


\ 


give notice notice by advertisement, by posting up notices at the court-house door, 
me of _— and at five or more of the most public-places in their respective coun- 
Aaa edit ties, of the receipt of the said weights and measures provided for their 
andtotry © respective counties, whenever the same shall be received ; and it shall 
weights, &- he the duty of the said clerks of the county courts to try all weights 
him. and measures presented to them, by the standard aforesaid, and if 
found to be true and to agree with said standard, the said clerks shall 
seal them with a seal to be provided by the county court of their re- 
co for seal- spective counties at their expense, for that purpose ; and the said clerks 
shall be entitled to the sum of twelve and a half cents for each seal 
applied by them to such weight or measure for their services, under 
this act, to be paid by the person having the same performed. 
Lee § 15. Three months after the receipt by the county court clerks of 
y for 
sellingby said weights and measures, and after notice shall have been given as 
tien stand. aforesaid, every person who shall sell any commodity whatever by, 
ard weights weight or measure, that shall not correspond with the said county stand- 
sures. ard, or shall keep any such for the purpose of buying or selling by, 
shall, for every such offence, forfeit and pay the sum of ten dollars, 
recoverable before any justice of the peace, by any person who may 


sue for the same, and which may be’ applied to his own use. 


WILLS. 


1806—(1) § 1. Every person of the age of twenty-one years, of sound mind, 
Sec. 2. * . o * 
Who are ca- lawfully seized of any lands, tenements, or hereditaments, within this 


pave oes. territory, in his or her own right, in fee simple, or for the life or lives 


tate, of any other person or persons, shall have power to give, devise, and 


Devise, how , dispose of the same, by last will and testament in writing : Provided, 

executed and "That such last will and testament be signed by the testator or testa- 

trix, or by some person in his or her presence, and by his or her di- 

rection, and attested by three or more respectable witnesses, subscrib- 

Dower ex. ing their names thereto, in the presence of such devisor; saving, how- 

aor ever, to the widows of testators, their dower in lands, tenements, or 
hereditaments so devised. 


Nee § 2. No nuncupative will shall be established, unless it be made in 
wills. the time of the last sickness of the deceased, at his or her habitation, 


or where he or she had resided for the space of ten. days or- more, 

next preceding the time of making such will, except such person be 

taken sick from home, and die before his or her return to such habi- 

‘tation ; nor when the value bequeathed exceeds one hundred dollars, 

unless it be proved that the testator called on the persons present at 

the time of making such will, or some of them, to take notice or bear 

testimony, that such was his or her -will, or to that effect. (1) 

a Siler § 3. No probate of any nuncupative will shall be taken, or letters 

robate, &c., 

ofnuncupa- testamentary; granted thereon, till after the expiration of fourteen days 

ham cecalee from the time of the decease of the testator, nor till-citation hath 

ted. issued to call in the widow and other person or persons principally 
concerned, if resident in this territory, that they may appear and 
contest such will if they see cause. 

Nancaatlge: 2 § 4. After the expiration of six months from the time of speaking 


wills must be any pretended testamentary words, no testimony shall be received to 
proved in six 


months, un —_ (1) To constitute a nuncupative will, the words spoken must have legal cer- 

3 ° 

; tainty, and be intended as a will :—and they must be spoken in extremis. Sykes 
et a]. v. Sykes et al. 2 Stewt. Rep. 364. 
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prove the same to be a nuncupative will, unless such words, or the 
substance thereof, were reduced to writing within six days after 
speaking the same. | 

§ 5. No will in writing, or bequest therein-of goods and chattels, Tb. Sec. 6. 
shall be revoked by any subsequent will, codicil, or declaration, unless nor ponkot: 
the same be in writing: Provided always, That any soldier in actual *Y Bee 
military service, or mariner or seaman being at sea, may dispose of cept in case 
and bequeath his goods and chattels, as he could have done before the ven 
passing of this act, anything herein contained to the contrary notwith- 
standing. ; : 

§ 6. When any child shall be born after the death of the father, 2. oe 7. 
without having any provision made in his will, every such posthumous children pro- 
child shall have the same share of the estate of his or her father, that Vide4 ®r- 
such child would have had, if the father had died intestate, and such 
share shall be assigned to him or her accordingly, to be taken in pro- 
portion from the legatees and devisees of such will. 

§ 7. All such estate, both real and personal, as is not devised or be- node 
queathed in the last will and testament of any person, shall be distri- pequeathed, 
buted in the same manner as the estate of an intestate, and the exe- eas disposed 
cutor or executors shall administer the same accordingly. 

§ 8. If any person shall be a subscribing witness to a will, wherein J. Sec. a 
any devise or bequest is made to such subscribing witness, and the Sacer ae 
will cannot be otherwise proved, the devise or bequest to such witness (it thelt Ve. 
shall be void, and he or she compellable to appear and give testimony tain cases. 
on the residue of the will, in like manner as if no such devise or be- 
quest had been made. But if such witness would have been entitled 
to any share of the testator’s estate, in case the will was not esta- 
blished, then so much of such share shall be saved to such witness as 
shall not exceed the value of the said devise and bequest made to him 
or her in the said will. 

§ 9. Iflands, tenements, or hereditaments shall be charged with any 10. Sec. 10. 
debt or debts by any will or codicil, and the creditor whose debt is S@%'"3 | 
‘so secured, shall attest the execution of such will or codicil, such ecre- peteat wit, 
ditor may notwithstanding be admitted as a witness of the execution 
thereof. . z 

§ 10. If any testator shall have a mansion-house, or known place of ip See 
residence, his will shall be proved in the orphans’ court of the county to be proved. 
wherein such mansion-house or place of residence may be; but if he 
has no place of residence, and lands be devised in the will, it shall be 
proved in the county wherein the lands so devised are situate, or in 
one of them, where there shall be lands so devised in several counties ; 
and if he has no such known place of residence, and there be no lands 
devised, then the will may be proved either in the orphans’ court of 
the county where the testator shall die, or that wherein his estate, or 
the greater part thereof shall be. 

§ 11. When the subscribing witnesses to any will shall reside out La ene 
of this territory, the court to which the probate of the said will may subscribing 
appertain, is authorized to issue a dedimus potestatem to take the Winests 
lestimony of such witnesses in proof of said will, and receive the tes- territory. 
umony so taken accordingly. . 

§ 12. Authenticated copies of wills, proved according to the laws of 2 Sec. 14. 
any of the United States, or of any country out of the limits of the wits, how to 
United States, and touching or concerning estates within this territory, °° ve" 
may be offered for and admitted to probate in. the said courts ; but 
such will shall be liable to be contested and controyverted, in the same 
manner as the original might have been. 
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ye Bet Wes § 13. If the court having jurisdiction as aforesaid, shall be informed 
ecreted i 
willstobe that any person hath the last will and testament of a testator, such 
produced.  ggurt is authorized to compel such person, by proper process, to pro- 
Wills, after duce the same ; and all original wills, after probate thereof, shall be 
preserved. recorded, and remain in the register’s office of the court wherem they 
are respectively proved, except during such time as they may. be in 
the supreme court, having been removed thither for inspection, by . 
certiorari or otherwise, after which they shall be returned into the 
. said office. 
Tb. Ser. 54. — § 14, The sale and conveyance of lands, tenements, and heredita- 
mey sellby ments, directed or devised to be sold by any last will and testament, 
direction of@ shall be made by the executors, or such-of them as undertake the ex- 
ecution of the will, if no other person be therein appointed for that 
purpose, or if the person so appointed shall refuse to perform the 
trust, or die before he shall have completed it. 
7b. Ser. 55. = § 15. Within five years from the time of the first probate of any 
ybe . : 5 : pena 
disputedby will, any person interested in such will may, by bill in chancery, con- 
pay iain test the validity of the same; and the court of chancery may thereupon 
five years, direct an issue or issues in fact to be tried by ajury as in other cases, 
and in all such trials, the certificate of the oath of the witnesses at the 
_ time of taking the original probate, shall he admitted as evidence to 
and not af the jury, to have such weight as they may think it deserves ; but after 
wards. Are ° sce . 
the expiration of the said five years, the original probate of any will 
shall be conclusive and binding on all parties concerned ; saving how- 
_ ever to infants, femes covert, persons non compos mentis, or absent 
from the territory, the like period of five years trom and after the re- 
moval of their respective disabilities. 
160—-®) *-§ 16. Whenever any last will and testament shall have been, for the 
Will may be Space of one year, proved and recorded in any county of this state, in 
beak ali the manner the law directs, and such last will and testament shall be 
ip nee required to be proved in any other of the United States, to enable the 
executors, or administrators with the will annexed, to comply with its 
‘provisions, or Some part of the provisions thereof; it shall be the duty 
of the judge of the county court in which such will and testament shall 
be, to allow the executor or executors, or administrators, to with- 
draw the will for the purposes aforesaid. 


1 
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WITNESSES. 
Mele Cfoum. 9 2+ For taking the testimony of witnesses in all causes, which may 
moning wit- be depending in any of the courts of this territory, the following rules 
nesscs. : ° ° . . 
shall be observed and put in practice, to wit: In all suits where wit- 
nesses are to appear at any of the said courts, the clerk, at the request 
of the party, shall issue a subpena, directed to the sheriff or other offi- 
cer of the county where such witness or witnesses are said to reside, 
mentioning the time and place, for his, her, or their appearanee, the 
2 names of the parties to the suit wherein the testimony is to be given, 
and the party at whose instance such witness or witnesses is or are 
summoned. 
Subpenas = _ Every subpcena made returnable immediately shall be issued only 
mmediately. in term time, and shall be personally served on the witness or wit 
nesses therein named. 
bares Copy A copy of every subpena issued by the clerk in vacation, in case 
may be left. the witness or witnesses therein named is or are not to be found, may 


be left at their usual places of residence, and such copy certified by the 
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sheriff or other officer, left as aforesaid, shall be deemed a legal sum- 
mons, and the person or persons therein named, shall be bound to 
appear in the same manner as if personally summoned. 

§ 2. Every witness being summoned to appear at any of the said Witnesses 
courts, in manner as herein before directed, shall appear accordingly, to attend un- 
and continue to attend from term to term until discharged by the court, os 
or the party at whose instance such witness shall be summoned, @and Lee 
the clerk shall not issue subpcenas for the same witnesses from termto =~ 
term during the pendency of the cause; and if it shall so happen that 
the suit so depending shall in vacation be accommodated and settled 
by the parties, and the party at whose instance such witness was sum- 
moned, shall neglect or omit to discharge him or her from further 
attendance, and he or she for want of such discharge, shall attend at 
the next term, in that case, the witness, upon oath made of the facts, 
shall be entitled to a ticket from the clerk, in the same manner as 
other witnesses, and shall receive from the party at whose instance 
he was summoned, the same allowance which by this act is given to 
witnesses for their attendance at the said court, with costs. 

§ 3. If any person duly summoned as a witness shall fail to appear Fenelly OF 
and attend as herein required, he shall pay to the party at whose in- ing in civil 
stance the subpeena issued, the sum of one hundred dollars, to be re-“*"* 
covered by scire facias with costs, and shall be further liable to the 
action of such party, for the full damages which may be sustained, for 
want of such witness’s testimony: Provided, That if sufficient cause Proviso. 
be shown by the person so summoned and failing to appear, of his or 
her incapacity to attend at the time and place mentioned. in the sub- 
pena, no forfeiture or penalty shall be incurred by such failure. 

§ 4. Every witness being summoned to appear in any of the said courts Penalty oo 
on a criminal prosecution, or plea of the territory, shall appear accord- ine in crimi- 
ingly, and eontinue to attend from day to day, until discharged by the ™*! cases. 
court, the attorney for the territory, or the party at whose instance he 
shall be summoned; and in default thereof, shall forfeit and pay the 
sum of one hundred dollars for the use of the territory, or the party 
summoning him, as the case may be, unless on or before the return 
of a scire facias ‘* made known,”’ sufficient cause be shown for such 
failure. : 

§ 5. Ifany person who shall be summoned as a witness in any of Persons re- 
the said courts, or before any person appointed to take depositions, give festimo- 
shall refuse to give testimony on oath, such person so refusing shall by P¥so,ea. 
the court or by the commissioners, before whom he or she shall be 
summoned, be committed to the common prison, there to remain with- 

out bail or mainprize until he or she shall be willing to give testimony, 

in such manner as the law may direct. 

§ 6. During the attendance of any person summoned to attend as a Wine 
Witness in any court whatsoever, and during the time that such person service of 
is going to and returning from the place of such attendance, (allowing Vine attend. 
one day for every twenty-five miles such witness has to travel from ins. 
and return to his place of residence,) no sheriff or other officer shall 
Serve or execute on any person so attending, going to, or returning 
from such court, any writ or process, warrant, order, judgment, or de-. 
cree, In any cause, (summons for witness excepted, ) and if any such be 
executed, the service thereof shall be null and void. 

§'7. For every mile any witness shall travel, either going to or Witnesses’ 
coming from the court, to which such witness shall be summoned to jj. h 
appear, there shall be paid to him by the party at whose instance the 
Subpoena shall have issued, four cents per mile, together with the ne- 


cessary ferriages, and one dollar per day, for every day he shall attend, 
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until he shall have given testimony, or shall be discharged: Provided, 
That in any bill of costs, there shall not be allowed the'charges of attend- 
pea ance of more than two witnesses to any one matter of fact. And the 
’ attendance of the witness as to the number of days, shall be ascertained 
Z by the oath of the witness, to be made at the court at which the cause is 
determined, or within five days after, before the clerk of the said court, 
who shall grant certificates of the same after the termination of the 
suit: (1) Provided also, 'That if any witness shall swear falsely, in 
order to obtain a ticket, he shall, upon conviction, be adjudged guilty 
of perjury, and suffer as in cases of corrupt and wilful perjury. 
_Compensa- - § 8. All witnesses appearing in behalf of the territory in any crim- 
nessesin inal prosecution, shall be allowed the same compensation for their 
state cases: daily attendance, as is allowed to witnesses attending upon civil pro- 
secutions: and such fees for attendance, together with all costs of the 
prosecution, shall be paid by the defendant upon conviction; and if 
the territory shall fail upon the prosecution of any offence of an in- 
ferior nature, the court may at their discretion, order the costs to be 
paid by the prosecutor, in case such prosecution shall appear to have 
Inwhat _ been frivolous or malicious ;! and in case the defendant shall not be 
cases certifl: able to pay costs, or the court shall not think fit to order the prose- 
a. cutor to pay the same, in that case the clerk of the court, wherein the 
matter may have been pending, shall grant a certificate of attendance 
for the witness of the territory, in manner as tickets are granted to 
la aa jurors, #and such tickets may be received by the sheriffs in payment of 
County trea. public dues,” and it shall be the duty of the county treasurer in each 
certificates, County, to pay off and discharge all certificates, granted to state wit- 
cuefthe | nesses, according to the provisions of this section, out of any fines 
couniy trea. and forfeitures, which may come into said county treasury. 
Nexroes,In. | §9- All negroes, mulattoes, Indians, and all persons of mixed blood, 
diane, fer descended from negro or Indian ancestors, to the third generation inclu- 
pe sive, though one ancestor of each generation may have been a white 
person, whether bond or free, shall be taken and deemed to be inca- 
pable in law to be witnesses in any case whatsoever, except for and 
against each other. 
Witnesses = =-—«§.:10.. The liberty of giving testimony by way of solemn affirma- 
e * tion, shall be admitted in all cases whatsoever, criminal as well as 
eivil, 
1826—-(40) § 11. Every person who may be summoned to attend before any 
Witnesses Justice of the peace, to give evidence in any matter of controversy, 
before jus. pending before such justice, and shall attend accordingly, shall receive 
fifty cents fifty cents per day for such attendance, to be taxed in the bill of costs, 
per Gay. and recovered from the party cast in the suit. 


1 See “ Criminal Law,”—8§ 55. 

2 See note 1, page 82. 

(1) A witness at the instance of one who is a party in several suits, is entitled 
to compensation in each case in which he is summoned. He may transfer his 
certificate by delivery, and the holder can maintain an action in the name of 
the witness for his own use. Findley & Cummins v, Wiser, use, &c. 1 Stewt. 
Step, 23. 
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NO. I. 


RULES OF PROCEEDINGS AND PRACTICE IN THE COURTS. 


AT a supreme court begun and held at the capitol, in Tuscaloosa, on the 
first Monday in July, 1830, the court proceeded to ordain and establish 
rules and regulations for the government of the proceedings and practice of 
the several courts of record in this state, as follows, viz: 


GENERAL RULES. 


I. Tue clerk of every court of record in the state, shall keep in court, 
in term time, and in his office in vacation, a book to be called, the Book of 
Appearances. Any attorney or solicitor desiring to appear in any civil 
cause, shall make in said book, or cause to be made therein by the clerk, an - 
entry of his name, stating the cause in which he appears, (and if there be 
several of the same name, its number or other mark of identity,) the party 
or person for whom he appears, and the date of such entry. Such entry 
shall be considered an appearance of record. The counsel whose name 
shall be so first entered, shall be considered the leading counsel in the cause, 
for the party or person for whom he so appears, until he abandon the cause, 
and then the counsel whose appearance shall be next in date, and so on. 
Such notices, &c. as are authorized to be served on the attorney of a party, - 
shall be served on his leading counsel. 

_ II. No one shall be permitted to appear in a cause as counsel or attorney, 
unless he has been employed therein, and his appearance has been entered 
as aforesaid, or unless he represent other counsel whose appearance has 
been so entered, or may have the special leave of the court. 

{11. Counsel shall be considered as having abandoned a cause, by entry - 
to that effect, by failing at two. successive terms of the court to appear-or be 
represented therein, by removal from the state, by quitting the practice, or 
by death, in any of which, and in such other cases as the court may direct, 
the clerk may enter such abandonment on the book of appearances. 

IV. The attorney’s fee taxed in the bill of costs, shall be taxed in the 
name of the leading counsel at the time of final trial. 

V. All declarations, pleas, bills, answers, assignments of errors, joinders 
in error, briefs, &c. must be signed by counsel where counsel is employed. 


RULES OF PRACTICE IN THE SUPREME COURT. 


I. in assigning errors, it shall be sufficient to state concisely in writing, 
in what the error consists. The words “ there is no error in the record,”’ 
shall be a sufficient joinder in error. 
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Il. On application to the court, additional assignments may be filed at 
any time before joinder, but after joinder such only as will affect the merits 
of the controversy. 

Ill. Each cause (not being within the rule concerning delay cases, nor 
the rule concerning criminal cases) must be called and tried according to its 
order on the docket, unless for good cause shown, it be continued or passed 
over. | 
IV. A list of the authorities to be used in the argument of any cause, 
shall, if applied for, be furnished to the counsel for the adverse party, one 
day before the trial, otherwise they shall not be read or commented on in 
the argument on behalf of the party so in default, but they may be cited. 

V. On the trial, the counsel for the plaintiff in error, or appellant, before 
he opens his argument, shall furnish to the court two briefs; succinetly 
stating therein, the material facts out of which the points in controversy arise, 
and referring to the authorities on which he relies; and shall not be heard 
in argument unless such briefs be furnished. He may be answered by the 
counsel for the defendant, who may be replied to by the counsel for the 
plaintiff, and this shall end all discussion. 

VI. No authority which was not read in the opening argument, shall be 
read in the conclusion, unless by leave of the court, or to rebut authority 
introduced by the adverse counsel. ‘ 

VII. The clerk shall keep a list or roll of all attorneys of this court, en- 
tering their names in the order in which they were admitted. 

VIII. Special motions shall be heard on each Thursday of the term ; and 
for this purpose the clerk shall call over the names of the attorneys, begin- 
ning with the attorney-general, and proceeding with the others according to 
their order on the roll. 

IX. The clerk shall keep a motion docket, in which shall be entered all 
motions for argument which are not ex parte, or of course. In such entry, 
the nature and particular grounds of the motion shall be designated, and at 
least one day before the hearing of the motion the entry shall be shown to 
the counsel for the adverse party, or he shall have such written notice as 
will enable him to refer to it. 

X. On the second Thursday of each term, after the motions have been 
heard, the criminal causes shall be called, and shall be in order until all are 
disposed of; but the court, for sufficient reason shown, may postpone any 
such cause until another day. In such causes, the party seeking to re- 
verse, shall assign errors and furnish briefs. 

XI. On any motion day, if the counsel for the defendant in error, or ap- 
pellee, state that it is his belief that the case is brought into this court merely 
for delay, the record shall be submitted to the court without argument on 
either side, If the court on examining the record, consider it to be a delay 
case, the judgment shall be affirmed; but if it appear to be doubtful or dif- 
ficult, or if when so offered to be submitted, or at any time during the term, 
the counsel for the plaintiff in error, or appellant, state to the court, that it 
is his opinion that on more full examination the judgment will be reversed 
or correcied, it shall not be so affirmed; or if such judgment of affirmance 
has been entered, it shall be set aside, and the case shall stand over for ar- 
gument it its regular order. _ 

XII. In cases where the judges are equally divided in their opinions, the 
judgment of the court below shall be affirmed; but if the judges whose 
opinions shall be against affirming, so request, the case shall be retained for 
one term only. 

XIII. A certiorari to perfect or to bring up a complete record, may be 
awarded at the first term on motion of either party: if its object be to sus- 
tain a judgment, without a showing ; but if to reverse a judgment, a sufficient 
showing must be made. | 
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XIV. The clerk may permit either of the attorneys concerned in a cause 
to take the record and papers thereof from the clerk’s office, to be returned 
at such time as by the rules of the office may be directed. 

XV. The public examinations for licenses to practise law, shall be on the 
first ‘Tuesday and on each Saturday of the term. 


RULES OF PRACTICE IN THE CIRCUIT AND COUNTY COURTS. 


J. Tue clerk shall enter all causes on the appearance docket, according to 
the order in which the writs were received by the sheriff. 

II. He shall keep a separate docket, in which shall be entered all motions 
made during the term, (not incidental to the cause,) in the order of time in 
which they are made, and they shall be called in the same order. 

Tit. He shall keep on his table when the court is sitting, and at all other 
times in his office, a memorandum book, in which the attorneys may respec- 
tively enter precipes and other directions to him. 

IV. On every final judgment and decree rendered during the term, (unless 
the party to be benefited thereby or his attorney shall in writing otherwise 
direct, ) the clerk shall issue execution as soon after the adjournment as the 
- law will permit. - 

V. An attorney may be security for costs, but shall not be bail for his 
client, either in a civil or a criminal case. 

VI. To every scire facias returned ‘‘ made known,”’ the defendant shall 
plead within the first two days of the term to which the same ‘is returned, 
the plaintiff shall reply on the day next thereafter, and so on from day to 
day until issue in fact or in law be joined; but either party may demand a 
trial at the return term, although the court may not continue in. session 
three days. 

VII. When oyer of any instrument which is the foundstion of the action 
is demanded, and notice thereof given to the attorney for the plaintiff, oyer_ 
shall be granted within two days thereafter ; unless the instrument be out of 
the possession of the plaintiff, and a subpe@na duces tecum be necessary, 
in which case oyer shall be granted on the return of the subpena, duly ex- 
ecuted, and in default thereof, in either case judgment of non pros. shall be 
entered. When oyer of letters testamentary or letters of administration is 
demanded, it shall be granted on or before the first day of the term next after 
the return of the writ, but the trial shall not on that account be delayed. 

VIII. When the action is on any instrument purporting to have been 
signed by the defendant, and within the time prescribed for pleading, he shall 
give notice to produce it, it shall within one day thereafter be produced for 
his inspection. In default thereof, nonsuit may be entered, unless sufficient 
excuse be shown. 

IX. Defaults may be entered on the docket in vacation, which shall relate 
to the preceding term, and advantage thereof may be claimed at the next term. 

X. After a default has been duly entered, the party claiming the benefit 
thereof shall not be bound to receive any plea or pleading of the party so in 
default. . 

XI. On timely application, on affidavit showing merits and sufficient mat- 
' ter of excuse, a default may be set aside on such terms as the court may 

impose. 

XI. No plea in abatement shall be received if objected to, unless by the 
endorsement of the clerk it appear to have been filed within the time al- 
lowed for pleading. 

XIII. A motion to quash an attachment, appeal or process, must be made 
at the first term at which it can be made,.and not afterwards. 

XIV. No private agreement or consent between the parties or their attor- 
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neys, relating to the proceedings in any cause, shall be alleged or suggested 
by either against the other, unless the same be in writing and signed by the 
party to be bound thereby. 

XV. The docket of civil causes for trial shall be called spaelutely on the 
first day of the term, unless the presiding judge shall order otherwise. 
Fach cause shall be taken up according to its priority on the docket, and 
tried or continued. If passed over, it shall not be called again during the 
term, until all the other causes for trial have been disposed of. 

XVI. The party applying for a continuance of any civil action, must state 
in the-affidavit, the names and place of residence of the absent witness or 
witnesses ; what diligence he has used to obtain his or their testimony ; and 
what he expects to prove thereby. If the adverse party will admit what it 
is so alleged such absent witness will swear, the cause shall not be continued 
by reason of the absence of such testimony. After the first continuance, 
such other showing must be made, and such terms mys be imposed, as to 
the court shall seem proper. 

XVII. No cause shall be continued twice in succession by consent of 
parties. 

XVIII. On trial, only one counsel on each side shall examine a witness. 

XIX. If the counsel for the plaintiff waives the right of opening the ar- 
cument, he shall not have the right of concluding. : 

XX. Whenever a change of venue shall be awarded, the clerk shall sub- 
join to the original papers, a transcript of all entries relating to the suit; and 
by some discreet person send the whole enclosed under seal, to the clerk of 
the court to which the case is ordered to be removed. Such messenger on 
producing the receipt of the clerk to whom the papers, &c. have been so 
sent, shall be entitled to receive from the clerk by whom he was employed, 
five cents per mile for going and for returning from.the one clerk’s office to 
the other. The clerk shall not be bound to transfer said papers, &c. until 
the party obtaining the change of venue has deposited with him a sum suf- 
ficient to pay the compensation of the messenger as aforesaid. 

XXI. A particular day in each term shall be set apart for hearing motions, 
but they may be heard at an earlier day by leave of the court. 

XXII. Reasons in arrest of judgment, and reasons for new trial, and the 
affidavits in support thereof, if any are relied on, shall be filed with the 
clerk, and notice thereof be given to the adverse party one day before the 
argument. If the cause is tried on the last day of the term, the notice shall 
be given when the motion is entered. ‘The party making such motion is 
entitled to the opening and conclusion of the argument. All such motions, 
not acted on, or continued by order of the court, are to be considered as dis- 
charged of course on the last day of the term. 

XXIII. In cases brought from a county court, into a circuit court, by writ 
of error or appeal, the rules of the supreme court, so far as applicable, shall 
be in force in the circuit court. 


RULES OF PRACTICE IN CHANCERY. 


I. WuERE it is satisfactorily shown, by affidavit to the bill, or by other - 
means, that a defendant resides out of the state, an order of publication may 
be made at the first term. 

II. An injunction to stay proceedings at law, either before or after judg- 
ment, shall in no case issue, until bond and security have been given, in such 
sum, and with such condition: as the judge may direct. On awarding an 
injunction for any other purpose, it shall be in the discretion of the judge 
to require security or not. 

III. All bills for injunction shall be filed with the clerk, within twenty 
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days after obtaining the fiat therefor, and not afterwards. The clerk shall 
issue the writ of injunction immediately after the terms on which it was 
awarded shall have been complied with. 

IV. If the complainant shall not, before the second term after filing his bill, 
have taken measures to bring in the defendant, his bill shall be dismissed. 

V. Where a defendant resides out of the state, on the application of his 
' solicitor, the clerk shall issue a commission directed to one or more persons, 
to take and certify his answer. The affidavit to the answer shall be attach- 
ed thereto, sworn to and subscribed by the defendant, before such commis- 
sioners, or one of them, and so certified by him or them. Where an affida- 
. vit to the bill or petition of a party residing out of the state is necessary, it 
may be taken and certified in like manner. ‘The answer of a foreign coy- 
poration, taken according to law, may be certified by commissioners ap- 
pointed in like manner. 

_ VI. All demurrers shall state the matters of objection to the bill. If a 
demurrer be overruled, the defendant shall forthwith put in a full and suf- 
ficient answer. 

VII. A defendant may at any time move to dismiss a bill, or to dissolve 
an injunction, for want of equity. When exceptions-to an answer for insuf- 
ficiency have been filed and disallowed, the injunction shall thereby be dis- 
solved without motion or further argument. 

VIII. The unsuccessful party in a demurrer to a bill, exceptions to an 
answer, motion to dismiss a bill, or to dissolve an injunction, shall pay the 
costs thereof, unless the court shall otherwise order. 

IX. When a hearing is brought on by consent on bill and answer, the 
answer shall be taken as true. 

X. Testimony shall be taken by interrogatories. Either party may ob- 
tain a commission to examine witnesses, either in or out of the state, by 
filing interrogatories in the clerk’s office, and serving the adverse party with 
a copy thereof, at least ten days before the commission issues. If the ad- 
verse party, within ten days after so receiving a copy of the interrogatories, 
shall not file cross interrogatories, the commission may be issued ex parte. 
Filing cross interrogatories shall be considered an acknowledgment of notice. 

XI. The testimony of witnesses shall be written in presence of the com- 
missioners. A solicitor for either party shall not be a commissioner, or 
write the deposition. 

XII. Testimony de bene esse may be taken before answer filed, if the 
complainant make affidavit that the proof of a material fact depends on the 
testimony of the witness, or that the witness is aged, or very infirm, or 
about to remove from the state, and give notice as in other cases. If the 
emergency is such as will not admit of delay, the court or the clerk may 
appoint the time of taking and the notice to be given. 

XII. The complainant in a bill of interpleader, intending to take testi- 
mony, must give notice to all the parties required to interplead. 

XIV. Testimony taken by interrogatories and cross interrogatories, fully 
answered, may be used by either party. Where a party, having had an op- 
portunity to cross-examine, fails so to do, he shall not afterwards have a 
commission to examine the same witness on the same points, unless by spe- 
cial order of the court, or of a judge in vacation; nor shall a re-examina- 
tion of a witness as to the same points be allowed, unless by order of the 
court and on spe¢éial showing. 

XV. Depositions shall be sealed up with the commission by the commis- 
sioners, with the name of the cause endorsed on the envelope, and the 
packet shall be directed to the clerk. The publication of any deposition 
must be by. order on the minutes of the court, or by consent in writing 
signed by the parties or their counsel. 

XVI. When a cause is called for hearing, if the complainant does not ap- 
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pear, it shall be dismissed: if he appear, and the defendant does not, it shall 
be heard and a decree rendered according to the claim and proof. Either 
party, on timely application, may set aside his default, on such terms as the 
court shall impose. 

XVII. At the hearing of every cause, the complainant’s counsel shall 
furnish to the court a brief containing a succinct statement of the material 
facts stated in the bill, answer, exhibits and testimony; the points raised, 
and the authorities on which he intends to rely. If he fail to furnish such 
brief, he shall not be heard in argument. 

XVII. A final decree shall be called in question before the court render- 
ing it by bill of review only ; and shall never be impeached by original bill, 
unless on the ground of fraud. 

XIX. ‘The clerk shall keep a rule-book, in which the solicitors shall 3 re- 
spectively enter all motions for re-hearing, and motions to set aside orders 

_or decrees made for want of answer. The entry shall be sufficient notice 
of any such motion. The motion for re-hearing must be made at the same 
term at which the decree is rendered. A defendant must, at the time of en- 
tering a motion to set aside an order or decree made on his default, file with 
the clerk a full and sufficient answer. 

XX. Any bill for discovery, in aid of a claim or defence at law, being 
ancillary to the common law proceeding, shall be filed therewith, and dis- 
posed of when the case at law is called. 

~XXI. Where a suit at law and a bill in chancery are instituted for the 
same claim or demand, the defendant, on suggestion supported by affidavit, 
may move the court to inspect the records, and if it appear that the two 
suits are for one and the same cause of action, it shall be ordered that the 
plaintiff elect in which he will proceed, and that he dismiss the other. 

XXII. In cases which may be revived by scire facias, on suggestion of _ 
the adverse party to the clerk in vacation, he may issue a scire facias to 
bring in as parties, the representatives of such as may have died pending 
the suit. 

XXIII. The sessions of the clerk as master in chancery, shall be held at 
his office, unless by consent of parties he appoint a different place. He 
shall determine as to the time and duration thereof, and i issue all notices to 
the parties interested in his investigations. 

XXIV. Exceptions to testimony admitted by the master, must be taken 
before him, and certified in his report. If not so taken, the exception 
is waived. 

XXV. The clerk shall conduct all sales made under decree of the court, 
unless the decree otherwise direct, and the court shall fix his compensation 
therefor. 

XXVI. The rules of practice in chancery in England, so far as consistent 
with the laws. of this state and the rules made under them, shall be in force 
in cases not provided for by these rules. 


SUPREME COURT, Jury Term, 1830. 
Ordered, that the foregoing rules be recorded, that they become operative 
after the first day of January, 1831, and supersede all the rules of practice 
heretofore adopted by this court. 
A copy of the rules and of the order relating thereto. 
HENRY MINOR, 
Clerk of the Supreme Court. 
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AUTHENTICATION OF THE ACTS, RECORDS, AND JUDICIAL PRO- 
CEEDINGS OF THE OTHER STATES, &c. 


Constitution of the United States. Articleiv. Section 1. 


Full faith and credit shall be given in each state to the public acts, records, 
and judicial proceedings of every other state. And the congress may, by 
general laws, prescribe the manner in which such acts, records, and pro- ~ 
ceedings shall be proved, and the effect thereof. 


Act of Congress, of May 26th, 1790. 


“'To prescribe the mode in which the public acts, records, and judicial proceedings, in 
each state, shall be authenticated so as to take effect in every other state.” 
‘ 4 

Sec. 1. The acts of the legislatures of the several states shall be authenti- 
cated, by having the seal of their respective states affixed thereto: the re- 
cords and judicial proceedings of the courts of any state, shall be proved or 
admitted in any other court within the United States, by the attestation of 
the clerk, and. the seal of the court annexed, if there be a seal, together with a 
certificate of the judge, chief justice, or presiding magistrate, as the case may 
be, that the said attestation is in due form. And. the said records and judi- 
cial proceedings authenticated as aforesaid, shall have such faith and credit 
given to them in every court within the United States, as they have by law 
3 usage in the courts of the state from whence the said records are or shall 

taken. 


Act of Congress, of April 27, 1804. 


‘Supplementary to the act entitled, «An Act to prescribe the mode,’ ” &c. 
[The act of May 26th, 1790. Supra.] 


Sec. 1. From and after the passage of this act, all records and exemplifi- 
cations of office books, which are or may be kept in any public office, of 
any state, not appertaining to a court, shall be proved or admitted in any 
other court or office in any other state by the attestation of the keeper of the 
said records or books, and the seal of his office thereto annexed, if there be 
a seal, together with a certificate of the presiding justice of the court of the 
county or district, as the case may “be, in which such office is or may be 
kept; or of the governor, the secretary of state, the chancellor, or the keeper 
of the great seal of the state, that the said attestation is in due form, and by 
the proper officer; and the said certificate, if given by the presiding justice 
of a court, shall be further authenticated by the clerk or prothonotary of the 
said court, who shall certify, under his hand, and the seal of his office, that 
the said presiding justice is duly commissioned and qualified ; or if the said 
- certificate be given by the governor, the secretary of state, the chancellor or 
keeper of the great seal, it shall be under the great seal of the state in which 


1 See “ Judicial Proceedings at Common Law,”—§ 144, page 284 
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the said certificate is made. And the said records and exemplifications, au- 
thenticated as aforesaid, shall have such faith-and credit given to them in 
every court and office ‘within the United States, as they have by law or 
usage in the courts or offices of the state from whence the same are or shall 
be taken. 

Sec. 2. All the, provisions of this act, and the act to which this i is a SUp- — 
plement, shall apply as well to the public acts, records, office books, judicial 
proceedings, courts and offices of the respective territories of the United 
States, and countries subject to the jurisdiction of the United States, as to 
. the public acts, records, office books, judicial proceedings, courts and offices 
of the s Several states. 


INDEX. 


NotTE — What relates to the Militia, will be found: alphabetically iia under the 


head—* Militia.” 


ABANDONMENT. : 

By husband or wife for three si shall entitle the other party 
to a divorce, 

By husband for any length of time, and living j in adultery with 
another woman, shall entitle wife to a divorce, 

By husband or wife for five years, (not known to be living,) 
shall exempt the other party from the pone of a second 
marriage, : ‘ : ‘ 

ABATEMENT. 

When the cause of action survives, suit shall not abate by the 
death of either plaintiff or defendant, but the executor or ad- 
ministrator may be made a party, ae : 


The action of trover shall survive for and oe executors and 


- administrators, ~. 

Suits brought for the use of another, shall not abate by the death 
of the nominal plaintiff, 

Where one or more of several joint plaintiffs or defendants die, 
if the cause of action survive, the death may be suggested on 
the record, and the suit proceed for or against the survivors, 

Where any one dies pending a writ of ad quod damnum, his 
executor or administrator may, on motion, revive the pro- 
ceedings, : - 

Trespass quare clausum fregit, and for injury to personal 
‘property, may be revived by the plaintiff’s een pouates as 
actions on contracts, i 

Suit commenced by a/feme sole shall not abate by her marri- 
age, if the husband will make himself a party, ~~ 


On marriage of feme sole defendant, her husband may be made: 


a party by sez. fa. ‘ 

Suit commenced by administrator ad colligendum not to abate 
by appointment of administrator in chief, but to progrees for 
his benefit, 4 


On death of executor or administrator, suit shall continue for or 


_ against their successors, 
Process issued or executed irregularly, may be abated by plea, 
- ABATEMENT, PLEAS OF. © 
Must be sworn to unless their truth otherwise appear, _ , 
On plea overruled, plaintiff entitled to full costs up to the time, 
ABSENCE. 
Of county officer from the eee for four months to vacate his 
office, ; 
Of member of medical board, at two. successive annual meet- 
ings, to vacate his office, ‘ . 
Of apportioner of hands for two months, to vacate his office, 


130 
ab. 


ab. : 
260 


2b. 
ab. 
1b. 


178-9 


183 
278. 


276 
217 
100 


339 
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ABSENCE—Continued. . 
and judge required to spike! until meeting of commis- 
sioners, A 358 


Absence of Haiebaad or wifes (See 6 Abandounient ” 
ACADEMIES—See «“ Schools and School Lands.’’ 


Incorporated, exempt from tax, . : 29 
ACCESSORIES. 

To petit treason, how Eres ; ; ; : 102 
To mayhem, : 10. 

Before the fact to murder, rape, arson, robbery and burglary, 
how punished, : - ab. 
After the fact to do. yy 103 
To burning out-house, grain, &e. - before the fact, . ; 102 
To grand or petit larceny, ° : : ° 103 
To counterfeiting, ; ‘ : ; . 105 
To forgery, 108 

To robbery or lareeny of bonds, bills, notes, receipts, certifi- 
 eates, &e. , ; ; ‘ 103 
To horse, ass, or mule stealing, : ‘ 20. 
may be tried before conviction of the principal felon, 104 


Free person abetting or counselling slaves in actual or medi- 
tated conspiracy, insurrection, or rebellion, punished with 


death, 108 
Slaves accessory to any capital crime before or after commis- 

sion, punished with death, : ° : 114 
-Concealors of stolen goods, how punished, : : 115 


ACCOUNT, ACTION OF. 
To lie between ee ; and executor and residuary le- 


gatee, m . ‘ ; 183° 
ACCOUNT, IN “CHANCERY. 


Matters of account may be referred to the clerk by the chancel- 


lor in his decree, or before a hearing, ; 288 
Parties may establish items not exceeding $10, by their own 
oaths, unless disproved, 289 
Clerk’s report may be appealed from on ten days’ notice to op- 
posite party, stating the grounds of appeal, ; : ab. 
ACCUSED. 
- Privileges of in criminal prosecutions, : 114, 119 
Do. on eXamination before justices of the peace, . 116 & note. 
ACTIONS POPULAR. 
Collusive discharge no bar to bona ide plaintiff, . 120 
Bail and costs allowed in qui fam actions, . : 51, 274 
Citizen of a county not incompetent as a juror, bY reason of his 
interest in the penalty sued for, : ‘ 274 


ACTS OF ASSEMBLY—See “ Laws.” 
Private acts may be given in evidence from the printed statute- 
book, without being specially pleaded, 283 
ADJOURNMENT—See ‘¢ Courts” and ‘* General Assembly.” 
ADJUTANT AND ADJUTANT-GENERAL—See “ Militia.” 
ADMINISTRATORS—See ‘* Executors and Administrators.” 
ADMIRALTY. 


Proceedings to enforce lien on vessels, ‘ . : -390 


Do. for condemnation of slaves unlawfully imported, : 398 
AD QUOD DAMNUM. 
Writ of, may be revived by plaintiff’s representatives, . 260 


ADULTERY. 
Punishment for living in, . ; «+ 108 
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ADULTERY—Continued. : . 


To be sufficient gtound for a divorce, ‘ ; 130 
Persons cohabiting after divorce for cause of adultery, guilty of, 1381 


Offending party, marrying after divorce, guilty of, . : 10. 
ADVERTISEMENT... 
Penalty for pulling down, . . . . 109 
In what paper to be published, . a ~ 415 
AFFIRMATION. - 
Witnesses may give testimony by solemn affirmation, in all 
cases, = 2 fe : . ‘ - 452 
AGENT. 
Shall be appointed by plait in execution, when he resides out 
of the county, 174 


Letter of attorney to tr ansact business with the Bank of the State 
of Alabama, may be acknowledged before any clerk or notary 
public, 62 
AGENTS or Scnoot. Lanps—See “ Schools and School Lands.” 
AGENTS or rue Trustees or THE Universiry—See ‘“ University.” 
AGREEMENTS—See “ Contracts.”’ 
ALABAMA, STATE OF. 


Extent, boundaries, and admission into the Union, - . » 29 
ALIAS WRIT. . 

May issue after a return of “ non est inventus,”’ to a writ, 37 
ALIMONY—See “ Divorces.” 
ALLOWANCES. 

To clerks for books and stationary purchased for their offices, 85 

To clerks, sheriffs, and constables, for public services, . 99 
ALTERING. 

Marks and brands of cattle, how punished, . . 108 

Fradulently altering records of courts, how punished — . 105 


ALTERNATION, OF JUDGES. 

Judges not to hold court in the same circuit twice successively, 244 
AMENDMENTS—See “ Errors and Amendments.” 
AMENDMENTS TO THE CONSTITUTION. 


How proposed and ratified, . 30 
ANSWERS IN CHAN CERY—See + “6 Chancery. ” 
Must be sworn to, . . . » 288 
Except to a bill-of divorée, . . . ‘130. 
Judges may examine answers in vacation, . . - 286 
APPEALS—See “ Errors and Appeals.” 
APPEARANCE. . 
Plaintiff may enter appearance for defendant on his arrest and 
commitment, . 51 
Defendant at law shall appear within first three days after time 
allowed for declaring, ~ .- 276 


Liability of attorneys, for not appearing after engagement, and for 
appearing under power of attorney, made for conlessing judg- 
ment before action brought, . 44 
Appearance in Chancery—See * Chancery.” 
APPORTIONERS—See “ Roads.” 


APPORTIONMENT. 
Of members of the General Assembly, to be made every six ‘years, 147 
Apportionment by the act of 1828, . . . 147-8 
APPRAISERS. 
Of estates, how appointed and their duties, - . 179 
Of improvements in certain real and possessory actions, | - 280 


Of strays, ‘ . ‘ : ’ 


— 


. 400 
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APPRENTICES. ae 
Orphans and children of paupers may be bound apprentices, - 841 
Children of criminals in certain cases to be bound apprentices, 342 

Penalty on tavern-keepers for furnishing apprentices with liquor, 405 

ARBITRATION. 


Submission of matters in dispute by order of court, ‘ 31 
» Submission by order of justice of the peace, ‘ - 2. 82 
Submission by written agreement before justice, . : 33 
The arbitrators or either of them may subpcena witnesses, - 82 
Sheriffs and constables required to obey summonses, ‘ 1b. 


Witnesses shall attend under like penalty, and have the same 
‘compensation and privileges as witnesses summoned to attend 


the circuit court, . ab. 
Arbitrators entitled to two dollars per day, each, under act of 

1819, ‘ 2b. 
Arbitrators entitled to one dollar per day, each, under act of 

_ 1824, : ; ; 34 

Award, how made, returned, and published, a’ : " 2, 34 
To be made the judgment of the court or justice, . 82, 34, 281 
Award returned, approved, and recorded, under a rule of refer- 

ence by consent, to be as valid as the verdict of a jury, 281 
For what causes awards may be set aside, and the mode of ‘ap- 

pealing therefrom, ; : ‘ . * » B28, 384 

ARMS. 

Every citizen has a right to bear arms in defence of himself and 

the state, : XXXI 
Persons scrupulous of bearing arms, may pay an equivalent for 

personal service, . - ye . - 808 
Slaves not to carry any arms or weapons eaecnt their working _ 

tools, . 391 
Arms carried by slaves may be seized and condemned to the 

seizer, ‘ - 391-2 
Slave may be licensed: to carry gun by justice, ‘with his owner’s 

consent, F . : 392 
-Arms of the militia exempt from distress, execution or attach- 

ment, : : ‘ d ° . sili 


ARMS, PUBLIC. — 
Transportation of, in case of threatened insurrection or invasion 34 
How distributed among the several volunteer corps, : 34-5 
Governor may call in public arms, or require renewal of bonds, 395 
May remove public arms _when in renee and provide guards 


for arsenal, ‘ ; 313 
Assistant adjutant-general to inspect the arms annually, Z 35 
ARREST—See “ Militia,” for arrests under the militia laws. 

Privilege of electors from arrest, : ‘ : . 138 

of persons performing militia duty, - : - 316-817 

of members of the general assembly, ‘ . - 215 

of witnesses attending court or arbitrators, ‘ 451 

“ Unreasonable arrests not allowed, : XXX 
Not to be made without proves cause, supported by oath or 

affirmation, - . ‘ ab. 

Not, to be made, except aceording ie law, and legal form, @ ib. 


- Persons charged with crimes, escaping from one county to an- 
other, may be arrested and conveyed to.the proper county, . 117 | 
Justice of peace required to endorse warrant of justice of the a. di 
county from which offender escapes, . : ; ab. j 
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ARREST—Continued. 
No one to be arrested on civil process on ‘Sunday, unless oath 
be made that he is about to abscond, ‘ 440 
No resident citizen of the state to be arrested on bail process out 
of the county of-his residence and freehold, . "284 
Bail may arrest principal for purpose of making surrender, 52 
ARSON. : 
How punished, ; « ‘ . - 102 
By slaves, how punished, ; a , ee 114 
Accessaries to, how punished, os : : 102-103 
Concealment of, how punished, : ; - 105 — 
ASSAULT. 


With intent to commit murder, rape, or robbery, how punished, 102 
ASSAULT AND BATTERY. 
By slave on white person, with intent to kill, how punished, 114 
ASSEMBLY—NSee ‘* General Assembly.” 
ASSEMBLIES UNLAWFUL—See « Slaves,” &e. 
ASSESSORS AND COLLECTORS. 
Their election and temporary appointment, certificate, bond, and 
oath of office, , 36 
Shall inquire who retail without license, and age information, 407 
Their duties with regard to the revenue, and how proceeded 
against—See ‘ Taxes.” 


ASSIGNMENT. 
Bonds and notes of the Bank of the State of Alabama, how 
assignable, : 59-60 
Cotton receipts salable: as inland bills of exchange by the ; 
custom of merchants, ~~. 327 


All notes, bills, bonds for payment of aioney: &e. assignable by 
endorsement, whether payable to order or assigns, or not, 328, 330 
Assignee may. sue in. his own name, and maintain any action 


payee could have maintained, : 328 
Plaintiff need not prove assignment, on trial, unless defendant 
accompanies his plea with an affidavit of forgery, . 283-4 
Sheriff shall assign bail-bond to plaintiff, or stand himself as 
special bail, 51 
Officer taking bond of insolvent debtor shall assign ‘it to the 
plaintiff, or be liable for the damage, ‘ 230, 231 
Certificates of the trustees to purchasers of university lands, 
assignable, =~ . 431 
Certificates of stock of the State of Auhanias how assignable, 399 


ASSIGNMENT or powEer—See “ Conveyances.” 
ATTACHMENTS, supicrat. 
May issue on return of non est inventus to a conta ad respon- 


dendum, ‘ . Z - 37 
On similar return in a local action: : im 279 
To compel an officer to return an-execution or pay 
overmoney, . . : - : 175 
To compel the return of a writs if 5 175, 279 
To compel an answer in chancery, ‘ 287 
In chancery, shall be discharged in all cases, by the defendant’s 
compliance at or before next term, 288 
May issue against executors; administrators, ‘and guardians, for 
failing to appear and settle their accounts when cited, - 183 


County and orphans’ court may issue attachments to enforce 
their orders, judgments, and decrees, : . 253 
~ 59. 
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ATTACHMEN TS, ORIGINAL. 
May be issued by judges of the circuit or county ae and 


‘justices of the peace, ‘ 37 
For sums exceeding fifty dollars returnable to court : “not ex- 

ceeding fifty dollars before some justice of the peace, ‘ 38 
Bond and affidavit required on issuing attachments, and how 

disposed of, ~ ; ‘ . 37-38 
Issued without bond or affidavit to abate; : ‘ 38 
Affidavit and security where both parties are nonresidents, 40 
Form of attachment and bond, ‘ é: : 38-9 
May issue though the debt is notdue,_—. 39° 
‘How to issue against nonresident partners, a obligors &c., 40 
On what they may be levied, : 20. 
May be levied on lands of nonresidents having 1 no goods ¢ or chat- 

tels, = ‘ : . ° 4i 
Officer levying may require. indemnity, i : 10. 
Property may be replevied, ts : - 40-1 
Defendant may plead without special bail, . : 4) 
Right of property may be tried, : 40-1 
Executions to issue on replevin bonds, or bonds for trial of the . 

right, of property when forfeited,- ‘ 4} 
Proceedings where the property is perishable, or liable to waste, 39 


Remedy against the officer failing to pay over proceeds of sale, 39-40 
Attachments against nonresidents to be stayed, and defendant 


notified, ‘ : 4} 
On appearance, putting in bail, and leading: defendant’s estate 

to be liberated, : : ab. 
Security required -before sale of nonresident’s estate, - 41-2 
Attachments, as to matters of form, amendable, - i 42 
Garnishees, how summoned and proceeding against them, 42-3 
Plaintiff or defendant may contest garnishee’s answer, : 43 
Garnishee’s compensation, and by whom paid, . <3 2b. 

ATTORNEYS. - ; 

To be licensed and take oaths, 2 ; : ‘ 43 
Oath against duelling, . oy : ; 136 
License by whom granted, . . 45 
Persons who have presided as cireuit judges to be licensed 

without examination, ; : : 10. 
Penalty for practising without license, ° . 43-4 
But parties may prosecute or defend their own suits, ; 237 
Persons convicted of felonious crimes disqualified from obtain- 

ing or holding license, . ‘ 44 
May be deprived of license for mal-practice, . : 10. 
May be fined for misbehavior or a of court, ‘ . 0. 
Liable for neglect, : ib. 
How proceeded against for failing to pay over money, . ab. 
For failing to enter appearance after engagement, : - 2b. 
Only two to argue on one side, - Ww. 
Penalty for appearing under power of “attorney maue for con- 

fessing judgment before action brought, ; : ab. 
Judges and sheriffs restrained from practising as attorneys ge- 

nerally, and clerks in their own counts, ; : 44, 45 
Judges of county courts may practise under certain restrictions, 45 
Of Florida, allowed to practise in this state, ‘ ; 46 


Attorney of the trustees of the university, to be accredited . 
without producing the seal of the corporation, =... - 435 


2 


“¥ 
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ATTORNEY-GENERAL. . 


How appointed and term of office, - : : : 46 
Shall keep. his office at the seat of. government, ; ib. 
Shall appear for the state in the supreme court and perform the: 

duties of solicitor in his own circuit, : : 1b. 
Shall advise the governor, compiorer and treasurer on ques- 

tions of law, : : ; : : ‘ 2b. 
His salary—$425, : : ; ‘ 368 
His fees, ; : ie .” 46,190, 213 
‘Temporary appointment by the court in his absence, ‘ 47 


ATTORNEY. LETTER OF—See “ ee of Attorney.” 
ATTORNMENT. 


Of tenant not necessary in grants, = - 3 < 93 
AUCTIONEERS, 

To be licensed, ; ; ; ‘ ; ‘ 47 

Number in the several counties, ‘ ‘ : 1b. 

How appointed and commissioned, ; ‘ _ 100 

Their bond, : 47 

Shall make regular entries of sales in a ‘book, . 49 


Shall make. return to comptroller by second Monday in De- 
cember, of sales for the he ending on first Monday in No- 


vember previous, 422 
Failing to make returns, shall forfeit $1000, to be collected by. 

tax-collector on comptroller’s certificate, ‘ P ib. 
Duties, when to. be paid to the tax-collector, 48 
Failing to make payments, to forfeit $500 in addition to the 

penalty in their bond, | «~ ‘ ab. 
Penalties and duties collected as state and county taxes, : 2b. 
Auction duties two per cent. on amount of sales, . . 409 
What sales are exempt from the payment of duties, . - 421 
Private sales of auctioneers subject to the’same duties as public 

sales, : ; : - : ; 1b. 


AWARD—See ¢«< Athiieaton? 


BAIL, In cIvin cCAsEs. : 
In what cases bail may be.required and-how taken, a 49, 50 
Not to be required of executors and administrators when sued as 


such, ; ; é 50 | 
Improperly taken may ‘be discharged 0 on motién, . 4b. 
May be required after suit brought, and before final judgment, » 46. 
Allowed on suit by petition and summons, : : | 
Allowed in gui tam actions, : ; ; ib. 
How taken at the suit of the bank of Alabama, "66 
No one to be held to bail out of the aunty of his residence and 

freehold, ‘ , 284 
Plaintiff requiring bail shall give security for costs, . ° 51 


Bail bond to be in double the amount of the sum endorsed, . 120. 
Sheriff taking no bail or insufficient bail to stand himself as spe- 

cial bail, on exception taken at the return term, ; 20. 
Bail bonds to be assigned to plaintifi—form of assignment, 20. 
Sheriff failing to assign bail bond, to stand as special bail, —- 20. 
Bail may arrest and surrender principal at any time before 


final judgment on sci. fa., - §2, 54 
Defendant, how disposed of by constable, when unable to give 
bail, or surrendered by bail, : 293 


How and i in what cases recognizances of special bail ee be 
taken, and the form thereof, .. ‘ . 52 
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BAIL, IN civit cases—Continued. i 
Liability of special bail, ‘ . 52 
Responsibility and privileges of bail in action of detinue, So 54 
Proceedings against bail on.sct. fa.,—issue,-plea, &c., ; 53 - 
Bail may plead death of principal in bar to sci. fa., ° 54 


Special bail, or common bail for defendant’s appearance, may 
“have judgment on motion against PHncpey for amount ars 


as such, 53 | 
Bail, or sheriff standing as special bail, may defend the suit 
when defendant fails to appear, . ‘ . : 54 


IN CIVIL CASES, BEFORE JUSTICES OF THE PEACE. 


How taken in suits before justices of the peace, and the pro- 


ceedings thereon, : : : eng oS 54, 293 
BAIL, 1N CRIMINAL CasEs. 

Excessive bail shall not be required, z : - Ibs 
In what cases to be allowed before conviction, . . ab. 
When and how to be allowed before and after commitment, 421 
Justices shall examine witnesses, and take the voluntary infor- 

mation of the accused before they bail or commit, 116 & note. 
Justices shall return recognizances to the next circuit court, on 

first day of the term before sitting of court, -- . 116 
Sheriffs and their deputies, and coroners may take _reeognizan- 

ces, ‘ 117, 388 
Recognizances taken by the sheriff shall be returned and certi- ae 

fied to court, .  . &b. ab. 
All recognizances to be made payable to the governor for the 

time being and his successors in office, . ‘ ° 121 
Good, if payable to the state of Alabama, é 122 
In capital cases, bail not to be os for failure to obtain a 

jury, 121 


In treason and felony, defendant may be bailed if not tried first 
term, and shall be bailed if not tried second term after com- 


mitment, ‘ F : - r j 348 
BAKERS. 
Penalty on, for selling unwholesome bread, : : 353 
- Shall mark their names on bread-offered for sale, : ib. 
Shall have their mark recorded, - . ; ‘ 1“ ib. 
Penalty for counterfeiting baker’s mark, §_—_—«« ‘ - * 0. 
BANKS. ; 


Refusing to pay specie for their notes, liable to be rr 
against by a guo warranto, : 55 
Governor on information that the bank has stopped specie pay- 
‘ment shall direct comptroller to issue circulars to tax-collect- 


ors, apprizing them of the fact, . 413 

Not allowed to take above 6 per cent. interest on loans and 
discounts, : é ‘ ae ; = 236 
Bank directors required to take an oath against usury, . 438 

BANK OF THE STATE OF ALABAMA. 

Constitutional provisions. respecting, : ‘ . p5-6 
Bank of the state established, a: : ye . 56 
Its powers, rules, limitations, restrictions, &e. - : . 57059 
Corporate style, ‘ ‘ - 59 
Vacancies in the board how filled, : a” 4 58, 62 
Discounts on notes not to exceed $2,000, . ” 57-8 
on bills not to exceed $5,000 : . 64 


Members of general assembly not to be securities in bank, 64 
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BANK OF THE STATE OF ALABAMA—Continued. 


Bank and branches to be examined by commissichers, - 65 
Mode of collecting debts due to and from the bank, 61, 62, 65-6 
Remedy for and against the bank to be reciprocal, . « 56 
BRANCHES. 
Shall provide for the payment of the interest on their es 66 
Branch established at Montgomery, . - 1b. 
Debts how collected, . : 68 
Remedy for and against the branch to be reciprocal, . *. 69 
Capital increased, ; ; : : a2 69-70 
Branch established at peer : : . : 70 
Debts how collected, 2 . - 7% 
Branch at Mobile established, - ; : ‘ 73 
Collection of its debts, -. , ; 4 75 
Remedy for and against to be reciprocal, - 6 
BANK NOTES. 
Only those of specie-paying banks, receivable for public dues, 
and for fines and forfeitures, P 54 
Holder of bank note, if refused payment, may obtain judgment 
by motion‘in the circuit or county court, ~. 55 
Notes of the bank of the state of- Alabama, sereivabia’t in pay- 
ment of taxes, &c. ‘ 3 j : 60-1 
BARGES—See “ Boats.”’ 
BASTARDS. 
Legitimated by intermarriage of parents, if recognized, by the 
father, : 77, 129 
How legitimated by the written declaration of the father, 97 


May inherit and transmit inheritance on the part of the mother, 129 
Kindred of bastard on the part of the mother, entitled to distribu- 


tive share of his personal estate, . . ; » 00. 
BASTARDY. : 
Single woman, pregnant or delivered, wick ae to justice 
of the peace, . 76 
Justice to issue process een the person accused of being the 
father, : 1b. 


Female to be examined, in nronaace of the accused, and on suffi- 

cient cause appearing, accused to be bound over to the ae 

court, 16. 
County court shall cause the fact in issue to be tried by a jury, ab. 
Judgment against imputed father, not to exceed $50 a year, for 


ten years, . 77 
On judgment for complainant, defendant shall enter j into bond— 

proceedings thereon, - ‘ - 26. 
Bond to be void if child is not bon alive, or dies, . 2b. 
Complainant to pay costs, if issue be found against her, . 126. 
Child legitimated by subsequent intermarriage of its parents, wb. 
County court shall appoint a guardian for the child, . 16. 


Father may legitimate bastard children, and change their names . 
by filing a written declaration of acknowledgment with the 
clerk of the county court, : : : - + 26. 
BENEFIT OF CLERGY. 
All laws, customs, and meee se the benefit of on 
abolished, - . 2 : . a 107 
BETTING—See a Gaming.” 
Penalty for betting on event of an election, by individual or ma- 


" nager, us. : me te us . : 109 
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BIGAMY—See “ Polygamy.”’ 

BILL OF EXCHANGE—See “ Notes, Bills, Bonds,’’ &c. 

BILL PENAL—See “ Penal bonds.” . 

BILL SINGLE—See «Notes, Bills, Bonds,” &c. and ‘“‘ Change Bills.” 
BILL IN CHANCERY—See “ Chancery. ” 

BILL OF REVIE W—See “ Chancery.”’ 

BILL OF EXCEP'TIONS—See “ Errors and Appeals. ” 

BILL OF COSTS—See ‘¢ E;xecutions,”’ and ** Costs.”’ 

BILL OF SALE—See “ Fraudulent Conveyances.”’ 
BILLIARD-TABLES. 


How licensed, my Lo . . 11 
Tax on, two thousand dollars, . . 409 
Penalty for keeping an unlicensed billiard-table, four thousand 
dollars, . . . . . . » 411 
BOATS. 


Penalty for unmooring or taking away boat without leave, 112, 426 
Steam-boats, running the Mobile, Alabama, or Tombeckbee river, 
or their tributaries, to be examined annually by the harbor- 


master and wardens of the port of Mobile, . . 78 
Owners, &c. of steam-boats plying without certificate, liable for 

all damages, - 4B. 
Harbor-master and wardens to assess injury done to property 

landed from boats at the port of Mobile, . 79 


Duty of commanders of boats, barges, &c. in landing goods, ~ , 1b. 
Owners and commanders of boats liable for damage done to cot- - 


_ton-bales, by means of hooks or otherwise, ab. 
Steam-boats liable for debts contracted for work, materials, and 
supplies, in preference to other debts, . . . 390 


BONDS—See “‘ Notes, Bills, Bonds,” &c. 
For drawing public arms, how and by whom given—renewable 


at the pleasure of the governor, . 35 
For titles, how enforced after the death of the maker, . 95 
In cases of bastardy, . . 77 
Of executors, administrators, and guardians, . . 177 
Taken by sheriff, for trial of the right of property, . 167 to 171 

‘ Taken by sheriff for delivery of property, . 171 
For the delivery of property levied on by constable to be paya- 

ble to the plaintifi—proceedings thereon, . 54, 170, 172 
Bail bonds, how taken, returned, and assigned, : . Ol 
Bail bonds taken by constables to be payable to the plaintiff, 

and returned with the other papers, . 54 
Bonds of plaintiff and defendant in detinue, and the proceedings 

thereon, . 263-4 
Of insolvent debtors—to be assigned to the plaintiff, 228-9, 230, 231 
For taking the prison-bounds, . . ' 351 
On obtaining’ a writ of error, or appeal, - . - 254-5 
Robbery or larceny of bonds, punished as robbery or larceny of 

goods and chattels, . 103 


Altering; forging, or counterfeiting bond, punished with death, 108-9 
BONDS, penat—See “Penal Bonds.” . 
BONDS, orFictAt. 


Of officers of the Bank of the State of Alabama, . . 59 
Of clerks of circuit and county courts, . . . . 82-83 
Of clerk of the supreme court, . . . . ° 85 
Of coroners, . . . : - 96, 100 
Of sheriffs, (renewable annually), . ; . 388 


Of assessors and collectors, . . . ~ «+ 86 


- INDEX. 471 
BONDS, orriciar—Continued. 


Of auctioneers, : : : : . 47, 48,100 
Of notaries public, - . . 100 
Of county treasurer, . . 100, 424. 
Of constables, (renewable annually,) . . - 800-301 
Of state printer, . . ‘ . . 302 
Of county surveyor, le . . . 403 
Of judge of the county court, . . . . 245 
Of commissioners of county buildings, . 2 le 99 
Of paymaster of regiments, 2 : - - 314 
Of quartermaster-general, 315 
Of the state treasurer—to be filed in the office of the secretary 
of state, . . . 423-4 . 

Of the comptroller of publie accounts, . 195 


Bonds of county officers to be recorded in the office of the clerk 
of the county court, except of the judge and clerk of the coun- 
ty court, which shall be recorded in the office of the clerk of 


the circuit court, ’ 101 
Bonds of sheriffs, assessors and collectors, and coroners, may 
be taken by the clerk of the circuit court in certain cases, 10. 
All county officers shall execute new and sufficient bond, when 
surrendered by their securities, or be dismissed from office, 387 
BOUNDARIES. 
Of the state of Alabama, : . 29, 30 
-Of. counties to extend, for purposes of jurisdiction over the 
streams on their margin, . _ . . . 442 
BOUNDS—See “ Prison-Bounds.”’ * 
BRAN DS—See “ Marks and Brands.” 7 
BREACHES. 
How assigned in suits upon penal bonds, . - 273 
BREWERS. 
Penalty on, for selling unwholesome or adulterated liquors, 353 
BRIBERY. 
Shall disqualify from holding office, serving as a juror, otving 
testimony and voting, - 129 
Attempting to bribe at- elections, shall disqualify from office, 138 
Person guilty of bribery, e! elected to > general assembly, shall be 
expelled, . . ‘ . 139 
BRIDGES. 
County court may contract for bridges when necessary, - 3863 
Over waters dividing counties, to be at their joint charge, in pro- 
portion to taxables, . . ib. 
County court may authorize toll bridges, regulate toll, &e., 364 
Bridge not kept in repair, owner to forfeit privileges, ‘ 1b. 
- Penalty for injuring bridge, or evading payment of toll, . ib. 
oll bridge shall not be licensed within three miles by water of 
one already established, . . < 858 
Court shall require bond, on granting license for toll bridge, 364 
Keeper of toll bridge, how made liable on his bond, . 16. 
Penalty for establishing a toll bridge without lteense, - 26. 
Penalty for exacting unlawful toll, . . 365 | 
BURGLARY. . 
How punished," . . . . . 102 
Accessaries: to, how punished, 2 + e . 102, 103 
Concealment of, how punished, . . 105 
BURNING. 


Of out-houses; grain, &c., how punished, . . 102 


weve 8 
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BURNING—Continued. 7 
By slaves, how punished, ‘ ; “114 
BURTHEN OF PROOF—See Evidence. 9 
BUTCHERS. . 
Penalty on, for selling tainted or unwholesome ‘veal: .' +353 
BUYERS. 
Of stolen goods, knowing them to be stolen, how punished, ~ . 108 
Of stolen horses, knowing them to be stolen, how punished, 103-4 
Of stolen horses may: be prosecuted, though principal cannot be 
taken, ‘ 104 
CAMP MEETINGS—See « Religion” and « Worship.” 
CAPIAS—See “ Process.”’ 
CAPTAINS—See “ Militia.” 
Shall read the act against preruntne to the companies twice a 


year, 202 
Shall hold elections for justices of the peace, and constables, 299 
Shall detail patrol detachments twice a year, : ; 336 


CARRIERS—See “ Boats.” 
CATTLE—See ‘* Marks and Brands,” * Stallions,” and ‘‘ Strays.’’ 
Persons importing distempered cattle into the state, liable to a 


fine of ten dollars, : . ‘ , 80 
Drovers not to remove cattle from their range, d 2b. 
Masters responsible for acts of their slaves, in violation of this 

law, ‘ , p e 2b. 
Penalty for stealing neat cattle, ; : ; . 104 


CAUSE OF ACTION. . 
Shall be endorsed on writs, by clerk or attorney issuing them, 278 
Shall be endorsed on warrants, by justices of the peace, - 293 
CAUSES. 
Clerk shall docket causes as they stand in the course of preceeding 264 
Shall assign not less than fifteen causes for trialeach day of the . 


term, , 1b. 
_No cause to be tried berare the day assigned, nor bout of its order, 20. 
In what order to be tried in the circuit court of Mobile, . 2b. 
Shall be continued to the next term, in case of the judge’s non- 
attendance or death, . 244, 248, 264 
Remaining on the docket at the end of the term, shall be conti- 
nued over of course, : : 248, 284 
_ Shall be transferred from the county to the circuit court, when . 
either party is related to the judge, : ° 246 
Or when the counsel of either party is appointed judge, : tb. 


CAUSEWAYS—See * Roads,”’ &e. 
CENSUS—NSee * Enumeration.’” 


CERTIFICATES. 
Punishment for robbery or larceny of certificates issued by au- 
thority of the United States or any individual state, - ° 108 
Certificates issued by commissioners or register: of the United 
- States land office, to be received as evidence of title, ‘ 283 
Of stock of the state of Alabama, how transferred, and how re- 
newed when lost, ; ; . 399, 400 
Of jurors, to be received in payment of county taxes, - 82, 297 


~ Of qualification, from judge of county court, to stand in place of 

a commission to county treasurers, county surveyors, coro- 
ners, auctioneers, and assessors and collectors, ‘ .100 

Of election, from colonel-commandant to battalion or platoon 
officer, shall enable such officer to act as though commissioned, 311 
Of purchase of sixteenth section, how renewed when lost, 383 
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CERTIORARI. ae 
Woe of — be issued by ines of the supreme court, +» 287 
. by judges of the cireuit court,  . 243 
by judges of the county court, » 246 
Proceedings in forcible entry and detainer shall be removed ealy ‘ 
by certiorari, = - 205 
Causes removed by certiorari, to stand for ttial the first term, 261 
CHAIN-CARRIERS. 
Attending the =e surveyor shall be.sworn, and their names. 
entered on the plat, —. . 404. 
How swom when acting under an order of panttion, -¢ « 884 
CHALLENGES—See “ Duelling.” 
CHALLENGE OF JURORS, . 
In all jary trials, sail ‘party may have four eiviens a 
lenges, .. 283 
In capital cases, prisoner allowed sixteen and: state four perémp- 
tory challenges, . 123 
In prosecutions for inferior offences, prisoner allowed tivelve 
and state four, =. tb. 
Slaxes’ and free persons of color, on trial for offences above petit 
larceny, allowed twelve peremptory challenges, . 125 
When the panel is exhausted by challengez,-in capital ae e 
talesmen. may be summoned to complete it, m ues * © 119,125 
CHANCERY, court or. . 
Equity jurisdiction vested in the judges of the circuit court, . 286 
Circuit court to have all the authority incident to courts of chan- 
eery, “e . e 2 » * 286,287 
May establish rules, ‘ ‘ » 286: 
Clerk to keep the rolls in chancery separate, . ‘ - 1b. 
May direct i jasues in fact to be tried, . P ab. 
Judges may issue writs of injunction and ne exeak, ae ab. 
Writ of ne exeat shall be discharged on giving security, ;. ib. 
Courts may issue ‘executions, and all usual chancery process, ib. 
May examine answers in vacation, ahd discharge bail, .. . ib. 
Shall have jurisdiction of gaming contracts, so far as to sustain 
.*  abill of discovery, or enjoin judgments atlaw, . 2b. 
May decree’ specific. performance, and award writ of possession, 287 
May stay decree on bill of review, , ‘ A ib. 
Bill -of review barred in three years, - ' 4b. 
Equitable title to lands liable to ie aia of debia, only by bil 
in equity, ab. 
CHANCERY, vaGovepinan IN. 
Suits shall be commenced by filing a bill with the clerk, . 287 
Clerk shall issue subpena ad respondendum with the bill an- 
nexed, to be served. by the shenff, .. : ib. 
Defendant shall plead or demur within thirty days after serviee, 
(unless time is extended by clerk or judge,) or bill may be 
taken pro. a hae and oe have attachmént te com- 
pel answer, zd. 
No-plea or special demure shall be filed, but defendant me 
embrace all matters in his, answer, - ; : _ ib. 
Defendant. may demur generally, . ib. 
If overruled, he shall file a sufficient answer and go to trial 
forthwith, or bill may be taken pro confesso, and attachment | Z 
a 


issued, s * o s = . Ei » 
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CHANCERY, procerpines 1n—Continued. 
Defendant shall file his exceptions with his answer, and com-’ - 


plainant his exceptions by first day of the term- after defend- 


ant’s answer, 288 
Exceptions shall be heard and deiérmined first term ‘after they 

are filed, or same term if filed first day—consequences of sus- 

taining or overruling exceptions, . . 2b. 
Court may grant leave to parties to amend bill or answer, . 7 ib. 
Replication to answer not required, . a, . ib. 
When.-answer is filed ten days before court, or bill taken pro 

confesso, cause shall stand for a hearing that term, — 16. 
Court shall not make decree on bill taken pro confesso, without 

satisfactory proof, ib. 
Order taking bill pro confesso shall be set aside, on defendant’s 

filing a full and complete answer, aD. 
Attachments shall in all cases be discharged by defendants com- 

pliance at or before next term, ib. 
Judge shall render his decree in writing by the adjournment of 

the court,-unless the matter requires deliberation, . 0. 
Answers, bills for injunctions and for writs of ne exeat, must 

be sworn to, . er 
Writ of ne exeat may issue upon an equitable claim, . 1b. 
Injunctions and ne exeats may be dissolved next term after is- - 
, suance for good cause shown, ib. 
Judge may refer matters of account to the clerk, to “complete 

the decree or before a hearing, 288-9 
When reference is made in the decree, parties may appeal from 

the clerk’s report, giving ten days’ notice, and stating the, 

grounds of appeal, ~ 289 
The defendant not appearing according to the rules, and affida- 

vit being made that he is a non-resident or has absconded, the 

court may enter an order requiring him to appear bye a ceér- 

tain time, . . 1b. 
Order for appearance to be published, . ib. 
Defendant failing to appear within time limited, bill may be ta- 

ken pro confesso, and decree entered, ib. 
Complainant before obtaining decree*against absent defendant, 

shall give bond to abide an order of restitution, . 1b. 
Defendant coming into the state in two years, to be served with 

a copy of the decree, or his executors or administrators, 

&e. . . ‘ 289-290 
Not petitioning for a rehearing within one year after served 

with a copy, decree to stand ‘absolutely confirmed, 290 
If defendant within three years after rendering of decree, or one 

year after being served with a copy thereof, will pay costs 

and petition for a re-hearing, the decree shall be set aside and 

annulled, . ib. 
If defendant does not petition fora re-hearing within ‘three years 

from entry of decree, it shall stand confirmed, 1b. 
This law not to authorize proceedings against non-residents, 

unless the cause of action arose in this state, . ab. 
Venue.may be.changed, where the judge of the circuit has been 

of counsel, or is related to either of the ‘parties, wb. 
Venue shall be changed to nearest county free from like 

exception, and all the papers, and proceedings, transferred 

thither, . . . ib. 


| 
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CHANCERY, rprocerpines In—Continued. : 


Process -for enforcing a final genres in chancery, and the pro- 
ceedings therein, ; ; . : 162, 286, 287 
See—* Injunctions.” 
CHANGE BILLS. 


Penalty for issuing and circulating, - . 110 
Not exceeding one dollar, unless issued by chartered banks, to 
bear 100 per cent. interest, : ° : . 236 


CHANGE OF VENUE—See * Venue.”’ 
CHARGES TO JURIES. 
Judges not to charge on matters: of fact, but may state the tes- 
timony and declare the law, . ‘ . 283 
CHARGES TO GRAND JURIES—See & Crimes and Misdemeanors,” 
and the several penal laws. 
CHEROKEES—See “ Indians and Indian Territory.” 
CHILDREN—See « Dastadey: ‘s Bastardy,” and ‘+ Divorces.” 
CHURCHES, - 
To be exempt from ta : 356 
May become incorporated by depositing a copy of their articles 
of government with clerk of county court, and having the 


names of their leaders or trustees recorded, : . 3855 
CIRCUIT COURTS—See “ Courts.” 
CLAIMS. - 
To property executed or attached—See “ Right of Property.” 
Due to the state, how enforced by suit, . -. 197 to 199 
Against the state, how enforced by suit, . . - 282 


how to be suthentivated, ; : ate Sl 
AGAINST COUNTIES. 
To be audited by county court, and if allowed, to be recorded 


and warrant to issue to the claimant, . 81 
Clerk to number warrants yearly, and register the number, 

amount and names of claimants, . 1D. 
Claims barred, if not pe within twelve months from their 

accrual, ib. 
But not to affect persons non compos mentis and minors who 

have no guardians, 1b. 
Jury certificates, (and those only of authenticated claims,) re- 

ceivable-in payment of county taxes, . . : 81, 82, 297 


County treasurer shall receive and register all orders on the 
treasury or claims against the county authenticated according 


to law, and keep a record of those paid, ; : 82, 425 
Shall pay claims only in order of registration, : . tb. 1b. 
Penalty on county treasury for neglect of duty, with regard to 

receiving, registering, or paying claims, 425 
Shall pay state-witnesses’ certificates out of the fines and for- , 

feitures in the county treasury, ; 452 
Failing to pay. claims due, there being sufficient funds, liable to 

judgment, on motion of the claimant, . : : 426 


Against estates—See ‘‘ Estates of Deceased Persons,’”’ and 
‘¢ Executors and Administrators.” 
OF INDIANS, TO LANDS. 
In. what way they may be contracted for by white persons, 225 
CLERGY ; 
All laws and usages respecting the benefit of clergy, abolished, 107 
CLERKS, oF circuit AND COUNTY COURTS. ' 
Elected for the term of four years, by the qualified electors, _ 82 
Vacancies filled by the judges ofthe respective courts, ~ , 1b. 
Penalty for violating the constitutional oath, ‘ : 83 
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‘CLERKS, or crrcurr anp county courts—Continued. 


Clerks’ bond, and penalty for acting without bond, : 82-83 
Office of clerk to be vacated, if bond be not given on or before 
the first day of the term succeeding his election, ‘%, 83 
When clerk has failed to give bond with sufficient security, the 
judge shall require it to be given in one month, and on clerk’s 
failure, vacate the office, . e ib. 
Clerks ‘shall give additional security, within one month after ; 
required to do so by the judge, or forfeit their offices, - 
Causes,and manner of removing clerks, . a 84-5 
Office to be vacated if absent from the county four months, 100 
* Shall keep their offices within one mile of the court house, 2b. 
Penalty for making false and fraudulent entry or erasure, ; 84 
Records shall not be removed from the county except in cases 
of actual insurrection or invasion, and penalty on clerks for 
permitting removal, , ‘ ; : : 2b. 
Shall deliver records to successor, 1b. 
Clerks to be allowed by the county, for pode ind sidionry 
purchased for their offices, ‘ : 85 
Allowances to clerks for services, by the county court, . 99 
Clerks’ offices to be examined biennially, 85 
Clerks shall make up complete records, in well-bound books, 
within three months after final judgment, :. ‘ 83 
‘Liable to motion for failing to pay over money, _ ‘ 174, 272 
And for failing to enter return of execution, in execution docket, 
within three days after made, ; ‘ 83-4 
Liable to an action for taking insufficient security, on granting a 
writ of error, ‘ 255 
Clerks of circuit courts shall have charge of the records. of the 
past superior courts, and may give transcripts thereof, 244, 245 
For other duties of clerks, see ‘‘ Causes,” ‘* Dockets,” *“* Execu- 
tions,’’ ‘‘ Fines,”’ ‘* Records,” &e. 
OF COUNTY COURTS. 
To record deeds, and give certificates and transcripts thereof, 92 
Duties as register of the orphans’ courts, . , 245-6, 249 
To lay before the general assembly annually, an abstract of the 
statements of clerks of the school commissioners, ‘ 376 
May grant certificates to retailers, in vacation, ‘ ~ 406 
May grant licenses to hawkers, and pedlers, ‘ 409 
Shall render to tax-collector a yearly statement on oath, of li- 
censes granted, ‘ 419. 
Shall furnish circuit: court, first day of each term, with list of 
licensed tavern-keepers and retailers, for last year, : 406-7 
Duty with regard to taxes on non-resident importers of goods 420 
To be keepers of standard weights and measures, “ 447 
‘OF THE SUPREME COURT. 
His appointment, bond, &c.,, , si . 85 
Shall keep his office at the seat of government, 86 
as keep his office vis the whole of each day, except Sun- 
ays ab. 
Shall make up, and antes in ‘well-bound hooks; complete re- 
cords, within three months after final judgment, . 83 © 


Fer other duties of clerk of the supreme court, see ‘ Errors and 
Appeals,”’ 
COLLATERAL SECURITY—See “ Securities,” 
COLLECTOR OF TAXES—See “ Assessor and Collector.” 
COMMANDER-IN-CHIEF—See « Militia.”’ 
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COMMISSIONS ay tHe Governor. ) 


How issued and attested, . . . - » 87 
COMMISSIONS on coLLecTIon oF MONEY. 
~ What allowed to sheriffs for making money on execution, 188 
Commissions not:to be computed on costs, but only on princi- 
pal, damages, and interest, . . 191 
To clerks, for collection by petition and summons, . 276 
To assessors and colleétors of taxes, . ‘s 418-419 


COMMISSIONERS OF REVENUE AND ROADS. | 
Four to be elected in each county, every third year, Py the 


qualified electors, . 86 
Their powers in relation to roads, county officers, county 
funds, &e. 20. 


Their courts to be held on the first Monday ; in February and 
May, the third Monday in August, and first Monday in De- 


cember, ab. 
Not eligible to the office of assessor and collector of taxes, 1 nor - 
allowed to discharge its duties in any manner, . 87 
To be commissioned by the judge of the county court, and take 
~ oath, . ad. 
Vacancies in the board filled by the judge of the county court. ~ 
and remaining commissioners, ° ib. 
Exempt from serving on juries, working on roads, and perform: 
ing militia duty, 20. 
Shall not be appointed overseers of roads, or apportioners of 
hands, . . . . 358 
FOR TAKING TESTIMONY OUT OF THE STATE. 
‘To be appointed by the governor, . - 127 
COMMISSIONERS OF COUNTY BUILDINGS. 
Two to be appointed in each county; their duty and bond, - 98-9 


COMMISSIONERS OF TOWNSHIP SCHOOLS—See 

‘¢ Schools, and School Lands.”’ 

COMMISSIONERS OF UNIVERSITY LANDS—See *“ Uni- 
versity Lands.” 


COMMITMENT. 
Prisoner not to be discharged before trial for iregularity o or infor- 
mality in the warrant of commitment, . «ys 120 


COMMON LAW. 
Offences to be punished as at common law, for which no punish- 
ment has been prescribed by statute, . 107 
COMPENSATION—See “ Fees,”’ and the several public officers. 
COMPOUNDING WITH OFFENDERS. 
How punished, - 107 
COMPTROLLER, OF PUBLIC ACCOUNTS—See « Financial De- 
partment.”’ 
Elected annually by the general assembly, . _ XXXVil 


His oath and bond, . . . 195 
Office to be kept at the seat of government, . . 16. 
To have a-seal of office, . . 1b. 
His duty in relation to the Bank of the State of Alabama, . 60-1 
Shall not be a bank director, nor hold any office 3 in or under 

any bank, -. 61 
Shall perform the duties heretofore appertaining t to the auditor 

of public accounts, 196 
His duties in relation to the finances of the state, . "194 to 199 
How to proceed against defaulting auctioneers, 2 422 


‘How to proceed against defaulting tax-collectors, . 197, 417 
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COMPTROLLER, OF PUBLIC ACCOUNTS—Continued. 


Shall cause the revenue law to be printed and distributed annu- 


ally, . , : 196 
Duties under the revenue laws—See “Taxes.” > 
CONCEALMENT. 
Of the crimes of murder, rape, arson, Eee burglary or lar- 
ceny, how punished, : : - 105 
Of felons or thieves, generally, how punished, : ‘ 103 
Of horse or mule stealer, how punished, , ° . 103-4 
Receiving stolen goods, knowing them to be stolen, how pu- 
nished, é ; 103 
Concealers of stolen goods, how punished, 115 
‘CONFESSION OF JUDGMENT. 
Power of attorney not to be given for confessing judgment before 
suit brought, ; 44 
Confession of judgment shall amount to a release of errors, . 266 
Securities restrained from confessing judgment, if principal will 
: make himself a party, and tender sufficient collateral security, 385 
CONGRESSIONAL DISTRICTS—See “ Elections.” 
CONSIDERATION. 
Of writing under seal may be impeached by special plea, . 283 
Of contract in suits against Indians, shall be proved by two 
creditable witnesses, ; : . ‘ » 225 
CONSPIRACY. 
Of slaves to rebel, make insurrection, or commit cet pu- 
nished with death, 114 
Free persons abetting slaves in actual or meditated conspiracy, 
or counselling, or advising conspiracy, punished with death, 108 
Publishing or distributing papers calculated to produce conspi- 
racy among slaves, punished with death. Pa ~ 110 
CONSTABLES. 
One to be elected in each i dd beat every three a on 
first Monday in March, 299 
Shall hold their offices three years, and until their successors 
are qualified, 2b. 
Election to be held by the captain and two freeholders ¢ or house- 
holders, : ; ab. 
Persons holding the election, to preserve the votes fifteen days, 145 
Elections for constables, how contested, ; ab. 
Superintendents to return election to clerk of county court, : 299 
Clerk shall certify election to governor for commission, 1b. 
Penalty for acting without bond, . & tc . 300 
“Bond, : wD. 
Shall renew their bonds annually, or on n failure, judge of county 
court shall certify vacancy to captain of the beat, who shall 
proceed to hold an election, : 301 
In.cases of vacancy, ee shall hold an “election, giving ten 
days’ notice, 299 
Constable elected to fill vacancy, to serve the residue of his. pre- 
decessor’s term, : ; ‘ 299-300 
Justices may fill vacancies, until elections, , 300 
Justices may authorize persons to act as constables and serve 
process in cases of emergency, ; ib. 
Penalty for acting as constable after removal from the beat for 
which elected, ib. 
Shall execute and return all warrants, &c. ‘from justices of the 
peace, and pay over money, : : ; . 


INDEX. 479 


CONSTABLES—Continued. 
Their duty in collecting and accounting for militia fines, . ‘319 © 
To be paid one dollar and fifty cents per day by the county, for 
attending the circuit court, . 99, 193 


Sheriff shall summon three constables to attend the circuit court, 
who shall be liable to a fine not exceeding ten dollars, for not ~ 
attending, . . . . - > 243° 

Proceedings against constables, 

For failing to execute and return warrants, pro- 


cess, &c; . . : - 300 
For failing to return execution, . : 175 
For failing to pay money collected, . 175-6, 300 
For making a false return, . 176 
For failing to make money on an ‘execution when 

practicable, 40. 


Bonds, how taken by constables—See ‘ Bonds and “ Execu- 
tions,” and for their duties in levying executions, é&c.—See 
4¢ Justices.of the Peace.” 

CONSTITUTION OF THE UNITED STATES, . 
CONSTITUTION OF THE STATE OF ALABAMA, . XXX 


Amendments to, how proposed, accepted, and ratified, . 380-1 
Duty of secretary of state, and of returning officers and mana- 
gers of election, ~~. . . . o 5 31 


CONTAGIOUS DISORDERS. 


Governor to take measures against the spread of'contagious dis- 


orders, and to provide for those diseased, . . . 352 
CONTEMPTS. | 
Power of judges and justices of the peace to fine and imprison 
for contempts, . . - 87, 88 
Liability of attorneys for contempt of court, and how proceeded 
against, ° 44 
Witnesses ‘refusing to give testimony, may be imprisoned until . 
they answer, . . 451 


Either house of the genéral assembly may punish 7 persons, not 
members, by imprisonment, not exceeding forty-eight hours, 
for disrespectful or disorderly behaviour in its presence,,  . ' 215 
CONTESTED ELECTIONS—See “ Elections.” 
CONTINUANCE.OF CAUSES. 
Causes shall be continued to the next term, in case of the judge’s 


nonattendance or death, - - 244, 248, 264 
Causes on the docket, not disposed of at the end ‘of the term, to 

be continued over of course,: : . 248, 264, 284 
Continuances may be granted for cause, in ‘trials of the right of 

property, as in other cases, ; . 168 (note. ) 
Executor or administrator, becoming party toa suit, entitled to 

a continuance for one term, a ‘ . ~ 259 

CONTRACTS. 

What are required to be in writing by the statute of frauds and 

perjuries, _ 206-7 
In consideration of not bidding at land sales, void, . - +10 
Founded on gaming consideration, void, . . 209 
Founded on usurious consideration, void, . . 437 
For - professional services,.to physician not licensed, (except 

Thompsonians, ) void, - . . 338, 340 


For Indian improvements or claims, to be written, executed in 
presence of some white ‘person, and for valuable considera- 
tion, . . . . . - (225 
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aay VEYANCES—See “ Fraudulent Conveyances,’”’ and.“ Partition.’”’ 

Conveyances acknowledged or proved and certified, 2 be re- 

ceived in evidence, : -  - 88 
To be recorded in the office of the clerk of the county eer 92, 249 
Not to be recorded, unless acknowledged or proved according 

to law, ‘ — 88 
How acknowledged or ‘proved, ‘and the certificate thereof, - 88 to 92 
By femes covert, how and before whom acknowledged, . 89, 90, 91 
Femes covert, under twenty-one years of age, restrained from . 


conveying lands or rights of dower, ... 93 
Femes covert may relinquish dower, after the deed ; is recorded, ib. 
Conveyances, how acknowledged or proved, when the grantor 

‘or witness resides out of this state, but in the United States, 89 
How acknowledged or proved, when the grantor or witness re- 

sides in a foreign state, : ab. 
How proved when the grantor or witness is dead, or cantiot be 

obtained, ; 20. 
British, French and Spanish records, how preserved and -cer- 

tified, . , 354 
Forgery and perjury, in relation to the acknowledgment, certi- 

ficate, or endorsement of a deed, how punished, — m - 93 


‘ Deeds to be recorded within six mnonthe after executed, or to be. 
void against a subsequent bona fide purchaser or mortgagee, 
without notice, ; oe 

Deeds of assessor and collector, on sale of lands for taxes, may 
be proved, but not recorded until the an of one year 


from their date, 415 
Deeds recorded after the legal ‘ine. to be valid sheneaipeeh. 208 
Deeds to be at all times valid between the contracting parties, 91, “208 
Patents by the state, how and under what conditions to issue, 95 
To be recorded in the secretary of state’s office, . . . 95-6 
Patents for land may be recorded as other deeds, and a certified 

copy be received in evidence, . -. 208 
Clerks of. county courts shall record deeds, and give receipts, 

certificates and transcripts, , 92 
If the original is lost,jdestroyed, or cannot be produced, a trans- 

cript may be received as evidence, : : 7 93 
Grant effectual without attornment of tenant, ‘; ab. . 
Warranties by tenant for life void seems those in. remainder 

and reversion, : , ‘ 94 
What words in a deed shall amount to an express warranty, . ab. 
What shall be deemed a conveyance in fee simple, 4 ab. 
Possession of covenantor construed to accompany nee without 

livery of seisin, . 1d. 
How the covenantee in a bond for titles may proceed to obtain 

titles after the covenantor’s death, P ‘ be 95 


CO-OBLIGORS—See “ Joint Obligors.” 
CORAM VOBIS—(Writ of Error)—See ‘“ Errors and Amend. . 


ments.” 
CORONER. 
His appointment and term of office, . © . 100 
Judge of county court may appoint a coroner where necessary 8 
to execute eee : : : as « . 97 
His bond, . 100 . 


May be required to give additional bond; when acting as sheriff, 96 
Shall execute process where the sheriff is a party or interested, 3 
and be keeper of the jail when the sheriff is committed, . . 10. 
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CORONER—Continued. 
Shall hold elections, and be returning officer, when the sheriff — 
does not attend, ar 138 
May perform all the duties of sheriff, when sheriff’s office is 
vacant, - . . . - 3889 
His duty in cases of sudden death, be. - 96, 116 and note. 
May be charged officially with the adumnisieaton of estates, 179 
Justice of the peace mays under certain circumstances, act as 
eoroner,;  . ‘ : : ‘ 97 
COSTS, in civit cases—See “ Fees.” 
Law of costs declared penal, j ‘ 191 
Officers not allowed commissions for collecting costs, « * *40, 
On return of “* no property,” on an execution for costs, clerks 
and justices may issue execution against: the plaintiff in exe 
cution for the costs occasioned by him, . 262 
Clerk of supreme court may issue executions for costs unpaid, 257 
May issue execution against the successful party for his own 
costs, dfter return of ‘‘ no property,” on execution directed 
against the other party to the county where the cause origi- 
nated, - 258 
Items of cost to be endorsed by the clerk on executions, 163, 191 
Two dollars to be taxed on each suit, in aid of the county tax, 423 
No. county tax to be assessed on judgments, in favor of the 
Bank of the State of canti obtained without the interven- 
tion of a jury, . 262 
Party recovering judgment, or defendant on nonsuit or general 
discontinuance entitled to full costs, j ‘ - 261 
Party prevailing entitled to. tax fee allowed attorneys, ‘ 190 
Where plaintiff on defendant’s appeal recovers less than before 
the justice, the court may impose costs atits discretion, . 261 
Plaintiff appealing, and not recovering more, to pay all costs, ab. 
Plaintiff suing after tender os full pomen by defendant, shall 
not recover costs, - 281 
On judgment against plaintiff; person for whose use suit is 
brought, liable for costs, . - 262 
Garnishees liable to be taxed with costs, only after surimons and 
default, : ' 214 
On overruling plea in abatement, plain ‘entitled to full costs 
up to the time, ‘ - 277 
’ Costs to be allowed in quz tam actions, as in other suits, . (274 
Plaintiff in slander and assault and battery, recovering only $5, 
shall have no more costs than damages, unless the judge cer- 
tifies that more damages ought to have been allowed, » 261-2 
Suits of nonresidents, and of persons removing from the state 
after suit brought, shall be dismissed if scicl for costs be 
not given in sixty days after notice, - . 262, 263 
Judgment and execution shall be awarded against security for” 
costs, on motion, 262 
On dismissal of nonresidents’ suite for seit of security for apene 
execution may issue against the attorney for costs, 406 
Clerks may require nonresidents to give security for costs, be- 
fore issuing writ, : 263 
Plaintiff dismissing suit in vacation, shall confess judgment for 
costs, or if a nonresident, shall pay costs before dismissal, 269 
Plaintiff suing out a bail writ, shall give security for costs, — 51 
COSTS, In. cHANCERY. 
286 


Shall be paid by either party at the discretion of the court, — 
61 


i 
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COSTS, 1n cuHanceny—Continued. 
Except on appeals, from the report of a master in se 


when they shall be paid by. the party cast, : " 289 
Nonresident i a may be required to give security for 

costs, ‘ ‘ ‘ ‘ A 262, 263 

COSTS, IN CRIMINAL CASES. 

Defendant, if convicted, to be charged with all costs, . 123, 191 
Kstates of persons convicted, bound for costs in preference to 

other claims, except dower and jointure, . . . - 123 
Prosecutor to be taxed with the costs, when the prosecution is 

frivolous or malicious, — ; . 1238, 452 


Costs of prosecuting and supporting criminals for offences com- 
mitted on Indian lands, to be paid out of the contingent fund, 
on the judge’s certificate, . 223 
Expense of maintaining criminals not convicted, or convicted 
and unable to pay, (unless taxed on the eee shall be 


discharged by the state, . 344 
Expenses incurred for guards, or on secount of insufficient 

jail, to be chargeable to the county, 345 
Expenses of removing prisoners on change of venue, to be paid 

by the state, on judge’s certificate, ; 1b. 
Expenses of apprehending fugitives from justice, to ‘be allowed 

by the judge, and on his certificate, paid by the state, ° 1b. 
Compensation of state witnesses, to be paid by the defendant, 

on conviction, 452 


If not convicted or unable to pay, and prosecutor not taxed 
with costs, to be paid by the county treasurer, on certificate 


of the clerk, . : ; ; ‘ ‘ 1b. 
COTTON BALES. | 
Fraud in packing, how. punished, 112 
Commanders of boats liable for injury to cotton bales, by means 
of cotton-hooks or otherwise, . : ‘ P 79 
COTTON-GINS. . 
Owners to enclose or destroy the cotton seed, . : 97 
Not to suffer cotton seed to fall into any stream, ae &e. 1b. 
Gins to be enclosed so as to exclude hogs, 1b. 
Owners to mark initials of their names and residence on cotton 
bales, . , 1b. 


COTTON RECEIPTS—See ' oN otes, Bills, Bonds,” dec. 
COUNSEL—See “ Attorneys.” 


Penalty for appearing as counsel without being licensed, ; 43 
Every one may prosecute or defend his own suit, . XXX1 
Every one accused and indicted shall be allowed to make full 
defence by counsel, : 114, 119 
Court, on prisoner’s request, shall assign him counsel, not ex- 
ceeding two, : : é . 119 
Owners of slaves to employ, or court. to assign ‘counsel, : 124 
Counsel shall be assigned poor persons in civil suits, free of 
- charge, . ; ‘ : , 342-3 
COUNTERFEITING. 
How punished, , ; : . 105 
Counterfeiting baker’s mark, how panned . - 3853 
Counterfeiting hawker’s or pedlar’ s license, how punished, 409 
COUNTIES. 
Constitutional provisions respecting, ae. 98 


In division or formation of counties, unfinished business to be 
transferred to the proper court, . a . 284 
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COUN TIES—Continued. 
In division of counties, strays to neue to the etree in which 
‘taken up, : 402 
Jurisdiction of counties to extend over watercourses on their mar- 
gin, not included in any county, . . 442 


Criminal jurisdiction of the courts of certain counties extended 
over the-Indian lands—See “ Indian Territory.” 
COUNTY -BUILDINGS. 
Court-house, jail, pillory, MIRPUE Doel and stocks, to be pro- 
vided in each county, : ° 98 
Jail to be erected before any other county building, ‘ 99 
Plan and materials of jail, &c. to be determined by county court, 98 
County court may purchase, or accept a donation of a lot of 


land, for the erection of county buildings, . "4b. 
Two commissioners to-supeiintend county buildings, to be ap- 
pointed in each county, ab. 
Expense of erecting county buildings to be defrayed by the 
county, : 99 
Sheriff to have charge of courthouse, and report its situation 
annually, . ; ab. 


County court to. make appropriations for necessary repairs, “&e. 1b. 
COUNTY COURTS—See “ Courts.” _ 
COUNTY SURVEYOR—See “ Surveyors.”’ 
COUNTY TREASURER—See “ Treasurers.” 
COURTS. 


Judicial power of the state vested in supreme circuit, and infe- 

rior courts, ; 236 
Courts shall be open, and justice administered without sale, de- 

nial, or delay, ‘ : ‘ - 237 

SUPREME COURT—See “ Errors and Appeals.” 

Its jurisdiction and the powers of the judges, ‘ . 237, 238 
Judges shall file their opinions in writing, within ten 7 after 

they are delivered, , 238 
Shall establish rules of proceeding and practice in the | supreme 

eourt, and all the other courts of record, 1b. 
Shall establish rules eeerete the i aeuenees return, and hearing 

of writs of error, 254 
Shall be held by three separate judges, one of whom shall I be 

appointed chief justice, - 238 
Shall sit until the business is disposed of, ; . ; tb. 
How adjourned for want of a quorum, - 2 ox ; ab. 
Shall be held at the seat of government, — - 237 

on the first eae in J anuary and June each | 

year, .:- . 239 

May hold adjourned terms by consent of counsel, : ~- «16. 


Sheriff of county, where held, to be sheriff of supreme court, 388 
Reports of its decisions, how panied published, and distri- 
buted, e ® - Sd e ® e ° 239 


CIRCUIT COURT. 
Circuit shall contain not less than three, nor more than six coun- 


ties, . 240 
One judge to be appointed for sich event -who shall resides in 

his circuit, Ba P 240, 244 
General, civil, and criminal, jurisdiction, ; . 240 
Equity jurisdiction, . ; - 286 
Causes to be removed into, from county cour: in certain cases, 246 
To be held-in each county at least twice a year, . . 240 


State divided into eight judicial circuits, : : ‘ 2b. 


| 
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COURTS, crrcurr covat—Continued. 


Courts to be held at the court houses, or such other places as_- 

may be appointed by law, . Q 242, 244 
Special courts may be held for the trial of criminals, (for ‘the 

trial of slaves charged with capital offences, ) or for the dispo- 

sal of unfinished business, 242 
Special courts for the disposal of unfinished business, to be de- 


voted exclusively to the civil and chancery docket, ‘ 10. 
Sheriff of the county to be sheriff of circuit court, : . 3888 
Sheriff shall summon three constables to attend each court, 243 
~ Grand jury shall be returned to each term and empannelled, ab. 
Jury how selected, summoned, and pbeeeee sete ‘6 Jury.” 
Powers ‘and duties of the judges, : 243—4 
On all material points, the judges shall ‘file their onion in 

writing, 238 
{n criminal cases, judge may respite judgment, and reserve points 

for the consideration of the supreme court, . 243, 257 
Judge failing to attend, the sheriff may adjourn court from day 

to day, 244 


_Af judge does not attend by 3 P. M. of third day of the term, 


sheriff shall adjourn court until next term, and clerk continue 


the causes, and bind over .state witnesses, , ‘ 2b. 
In what manner the circuit judges shall alternate, : 2b. 
Judges shall set apart particular days for criminal business, . 26. 
The records shall be read in open court each morning, and on 

the last day of the term, signed by the judge, . 245 
Records of the superior courts, existing before the establishment 

. of cireuit courts, shall be in custody of the clerks, . © . 1b. 
COUNTY COURT. 

To be held by one judge, : ‘ : . . 245 
Judge’s oath and bond, . ; ; ib. 
Appeals and writs of error may lie to the circuit or supreme court, 246 
General civil jurisdiction, ° ° . . 1. 
Jurisdiction in cases of bastardy, a7 76-7 
May grant writs of certiorari and supersedeas, ‘ - 246 
If any person be appointed judge, who was counsel in a cause, 

the cause shall be removed to the circuit court, ab. 
When either party is related to the judge, the cause shall be Te- 

moved to the circuit court, 1b. 
Shall observe the same rules of practice and proceeding is the 

eircuit court,  ™ é , ‘ [s 247 
‘Courts, when held in the several Boiss: ; ; 247-8 


If there be a failure of court, or if the business cannot be finish- 

ed within the term limited, it shall be continued to the next 

term, 248 
Jurisdiction and duties with regard to wills, deeds, estates, guar- 

dians, i ala lunatics, and persons non compos men- 


fis, . 248 to 253 
Judge shall appoint not less than one day i in each month for re- 

turn of process, 251 
Powers of judge of orphans’ court may be exercised in vaca- : 

tion, we 
On final settlement with executors, &e. court to insert amount 

of each distributive share, . : : * 252 


Decrees on final settlement of the accounts of executors, admin- 


istrators and guardians shall have the force of judgments, ang 
executions may issue thereon, : ; ; 20. 
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COURTS, county court—Continued. 
Execution retumed ‘no property found,’”? an execution shall 
issue against the securities, 
When the judge is incompetent to make a setilement, the judges 
of the supreme or circuit court shall apron commissioners 
for that purpose, . 
May issue attachments and other writs necessary to enforce its 
orders and decrees, 
COURT-HOUSE—See « County Buildings.” 
COURTS-MARTIAL—See ‘“ Militia.” 
COURTS, supzrior—See “ Circuit Court.” 
COVENANT. 
What words in a deed shall amount to an express covenant, 
Joint covenants construed as joint and several. 


CREDITORS. 
Of insolvent debtors, entitled to proceeds of their estates, after 
sale, 


Of insolvent estates, ¢ entitled to ratable distribution, 
Of deceased persons, shall exhibit their claims within eighteen 


months after the grant of letters testamentary or of adminis-. 


tration, ° ° . 


Of insolvent estates, shall present their claims to the commis- 
sioners or clerk within the time limited by the judge, 

Of counties, shall present and substantiate their claims within 
twelve months, . : 3 
Credifors residing out of the county, shall appoint an n agent in 

the county for giving and receiving notices, and for Cree 
money from the sheriff, . 
Judgment creditor of an estate, may subject lands to sale by 
scire facias, in certain cases, : ° . 
How creditors may be required by securities to commence suit, 


Creditor whose debt is. secured by will, may be a subscribing 
witness, . 


CREEKS—See ‘ Watercourses.” 

CREEK INDIANS—See « Indians and Indian oe aa 

CRIMES AND MISDEMEANORS, 
BY PERSONS OF COLOR GENERALLY. 


485 


253 


156 
385 


102 


How punished when not declared i a or within clergy, 113, 395 


Giving false testimony, 


Manslaughter committed on slave or free person of color, : 114 
Attempting to commit a rape on a free white female, (capital, ) 1b. 
BY FREE PERSONS OF COLOR. 
Trading with slave without owner’s or overseer’s ee) 397 
Retailing spirituous liquors, . 396 
Settling 1 in the state after 1st February, 1832, and iat memo 
in one month after notice, . : : ab. 
Writing pass or free paper for slaves, : 897 
Being in company with slave without, permission, 5 2b. 
Preaching to slaves or free persons of color, except in presence 
of five slave-holders, , ‘ 3 : : 398 
BY SLAVES. ; 
Rebellion or insurrection, (capital, ) ‘ . 114 
Conspiracy to rebel or commit murder, (capital,) . 114, 394 
Assault and battery, on white person with intent to kill, (capital,) 114 
Attempt to commit any capital crime, (capital, ) . ab. 
Manslaughter of free white person, (capital, ) ab. 


i 


{ 
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| CRIMES AND MISDEMEANORS, sy staves—Continued. 


Burning, or being accessory to the burning of any dwelling or 
out-house, barn or stable, (capital, ) 

Being accessory to any capital crime before or after the fact, 
(capital, ) . : ; . ‘ , 

Carrying unlawful weapon, 

Riots, routs, unlawful neeembles: trespasses and sediGous 
speeches, ; 

Offering to sell any article without jee of owner or overseer, 

Writing pass or free-paper for slave, . 

Preaching or haranguing to persons of color, unless | in presence 
of five respectable se se : : 


_CRIMINALLAW,. . a 
| CRIMINALS—See “ Fugitives.” 


Reward for apprehending and prosecuting to conviction certain 
- eriminals, .. ; . ‘ ‘ ; ; 


CROP. 


To be assets in the hands of executors and sani aiseiorat 

Of testator or intestate may be disposed of at private sale by or- 
der of court, ; ‘ . 

Growing crop not to be levied on by execution, 

Crops raised on rented lands not to be taken by execution or 
removed until one year’s rent is tendered, ° 

If crop be growing at the time of recovery in ejectment or 
trespass to try titles, jury shall assess rent until it can be 
“gathered, defendant entering into bond, : ‘ : 


CRUELTY. 


Cruel punishments not to be inflicted, : 
Masters inflicting cruel punishment on slaves, liable to fale, 


~ Cruel treatment by husband, shall entitle wife to divorce from 


the bonds of matrimony, . 
For extreme cruelty in either party, divorces may be granted 


from bed and board, ; : : . ; 


CURTESY. 


Husband may recover curtesy in estates for use, 


' DAMAGES—See « ey of Damages.”’ 


On writ of error or appeal to supreme court, where judgment 
is suspended, ten per cent., ‘ . . ; 
On writ of error or BpRee from amy to circuit court, ten per 
cent., “2 . 

On writ of error, coram ebie: five per Beiite:. : 

On appeals from justices of the peace taken merely for delay, 
fifteen per cent., . 

On trial of right of property, where claim is put in only for de- 
lay, not exceeding fifteen per cent., 

Double damages allowed in certain real and possessory actions, 
On dissolution of penn obtained merely for ee six ‘per 
cent., . . . . ° 

On cotton receipts, twenty per cent., : : ‘ 

To be assessed on petition for a mill, 

To property by opening a new road, how assessed and paid, 

To property landed from boats, at the port of Mobile, to be 
assessed by the harbor-master and wardens, . : 


ON PROTESTED BILLS OF EXCHANGE. 


Inland, for nonacceptance or nonpayment, ten per cent., . 


-INDEX.: 487 


DAMAGES, on proTEsTED BILLS OF EXCHANGE—Continued. 
Foreign, for nonpayment, ten per cent., ‘ 329 
For. nonacceptance, if payable, out of the state but: in the 
United States, fifteen per cent., if payable outof the United 
States, twenty-per cent., 328 
On bills purchased by the bank where drawer or drawee resides 
in this state, or drawn by a resident citizen, payable at any 


bank in New Orleans, five per cent., ‘ ‘ - — 829 
DAYS OF GRACE—See “ Grace.” a ; 
DEATH. 


In what case the death of parties shalt not abate suits—See — 
“¢ Abatement.”’ 


Punishment of, inflicted by hanging, ; 107 
Bail may plead death of principal in bar to sci. fa., ge ; 54 
Death-of judge not to discontinue suits, a i 264 


DEBTS, pur THE staTE—See “ Suits,” and “ Evidence.” 
DECISIONS. 
Of the supreme court, how published and distributed, . 239-240 
DECLARATION—See “ Pleading.” 
DECREES IN CHANCERY—See “ Chancery.” 
DEDIMUS POTESTATEM—See “ Depositions.” 
DEEDS, See “ Conveyances,”’ and ‘‘ Fraudulent Conveyances.”’ 
Consideration of, may be impeached by epee plea, ; 283 
DEEDS, or trust—See ‘ Trust.”’ 
DEFALCATION—See “ Set-off.”’ 
DEFAULTERS, rustic. 


Not eligible to the general assembly, j XXXV 
Defaulters’ names, and amount of delinquencies, to be published 
by the comptroller, : . 196 
Defaulting auctioneers, how proceeded against, : 48-49,422 
Defaulting tax-collectors, how proceeded against, . 
For failing to make payments, . : . 197 
For failing to make return of taxes, . 417 
For making false and fraudulent return, 2. 
Proceedings against clerks failing to pay money received for li- ' 
censes, or to transmit statement to the comptroller, : 419 
Not allowed warrants for commissions on fees, but sums due to 
be credited, : : 196 


DELIVERY BONDS—See 6 Bonds,” ‘and Ge Executions. ee 
DEMURRERS. 


On demurrer to declaration overruled, in covenant, trespass, or 


case, writ of inquiry may be executed. at same term, . 269 
Frivolous demurrers may be rejected by the court on motion, 277 
All demurrers to be held general, , 16. 
Court may allow amendment without terms, before trial of de- 

murrer, and on terms after it is sustained, 10. 
On demurrer overruled, party shall have leave to withdraw it, 

and plead to the merits, ab. 
Demurrers shall be tried when the.c: cause is called for trial, -. 1b. 
Special demurrer not to be filed to bill in chancery, but included 

in the answer at large, ‘ ; ; : 287 
Defendant in chancery may demur generally, . 2. 1b. 

DEPOSITIONS. 
Of infirm witnesses, or those oe out of the state, how 

taken, ; 126 
Of witnesses about to leave the state: how taken, sha ‘ ab. 


How taken by interrogatories, . ‘ P . ib. 
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DEPOSITIONS—Continued. oo 
Of certain public officers in the state may be taken, ‘ 127 


To be considered as taken de bene esse, 2b. 
_ How allowed to be taken in suits before justices of the 
2 peace, : , 127, 294 
May be taken on n change of venue in real actions, . . 285 
- May-be taken for probate of will, subscribing witness residing 
out of the state, 4 449 
How taken in contested elections of members of the general 
assembly, . , 144-5 
Witnesses called before commissioners, and refusing to give tes- 
timony, may be imprisoned, . 451 
Testimony, how taken out of the state, by commissioners, 127-8 
DESCENTS. . 
How real property shall descend, in case of intestacy, ‘ 128 
How personal property shall descend, 151 
No distinction between the whole and half blood, except i in 
the same degree, . 129 
_ Bastard’s may inherit and transmit iahentanees on ‘the part of 
the mother, ab. 
Bastard’s kindred, on the part of the mother, entitled to distti- 
bution of his personal estate, 20, 
Interest of joint-tenant, dying before severance, to descend as 
in severalty, : ‘ ib. 
Posthumous children not provided for by will, to Sere the estate 
as in case of intestacy, : ‘ . : . 449 
DESERTERS—See “ Militia.” 
DETINUE. 


On plaintiff making affidavit and giving bond, defendant shall be 
required to give bond within five days, or arte the pro- 


perty sued for, : F 263 
Proceedings on the defendant’s bond, when forfeited, ‘ 1b, 
Proceedings on the plaintiff’s bond, for not mestonng the pro- 

perty after failing in his suit, : . 264 

Bail, how taken, and his liabilities, in the action of detinue, 54 
DEVASTAVIT. 


Executors and administrators not applying to county court for 
leave to sell real estate, in three months after reporting the 


estate insolvent, deemed guilty of a devastavit, . . 156 
DEVISE. 
: Of freehold estates, how made and attested, : . 448 


DIGEST OF LAWS—NSee * Laws.’’ 
DISCHARGE—NSee * Prisoners.”’ 


DISCONTINUANCE. 
On claim to property executed, suit shall not be discontinued, . 
nor claim withdrawn, without consent of the other party, 168 
_ On general discontinuance, plaintiff liable for the costs, . 261 
No cause shall be discontinued by the death or nonattendance 
of the judge, . 244, 264 


Nor by being undisposed of, at the end of the term, . +248, 284 
Plaintiff may discontinue suit against oe obligor, not served 


with process, . : 267-8 
When several are sued as partners, suit may be eee as 

to those who do not appear to be such, . 268 
Plaintiff may ‘discontinue his suit in vacation,. giving the de- 

fendant six days’ notice, J 269 


No notice required unlesa the writ has been executed, , 10. 
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DISCONTINUANCE—Continued. 
Clerk dismissing suit in = shall take confession of judg- 
ment for costs, : - 269 
But nonresident plaintiff to pay costs before dismissal, ib. 
Two discontinuances by momen equal to a et against the 
plaintiff, : . . - 283 
DISCOVERY. ; 
Bill for, to lie on contracts founded on a dining consideration, 286 
DISFIGURING. 
Public buildings, monuments, si how ee ‘ . 104 
Disfiguring horses, &c., . : : 113 
DISMEMBERING—See “ Mayhem.” 
DISMISSAL OF SUITS—See “ Discontinuance.” 
DISQUALIFICATION FOR CRIMES, &c. 
Judges disqualified from ee office after attaining the age of 
seventy, . . 237 
General assembly required to pass disqualifying laws, 129 
What crimes disqualify from holding offices, serving as jurors, 
giving testimony and voting, ° . 129, 138 
Disqualification of bank officers for embezzlement, 61, 68, 71, '75 
Persons convicted of usury, disqualified from being bank: di- 
rectors, — 438 


Assessors and collectors convicted of making a ‘false and fraudu- 


lent return, disqualified thenceforth from holding any office, 417-418 


Sheriff not doing his duty in elections for amendments of the — 


constitution, to forfeit his office and be disqualified for six 


years, . ‘ .° . . . 
DISTILLERS. 
Penalty for selling unwholesome or adulterated liquors, . 


May sell spirits of their own distillation by the quart, 
DISTRESS. 
For rent abolished, 
Distress and sale may be made of lands and goods for nonpay- 
ment of taxes after 1st September, 
May be made any time after assessment, if party is about to 
remove, 
DISTRIBUTION: OF ESTATES—See “ Descents” and “Es- 
tates of Deceased Persons.”’ 
DISTURBERS OF RELIGIOUS WORSHIP—See “ Religion,” 
and.‘* Worship.” 
DIVISION OF COUNTIES—See “Counties.” 
DIVISION OF REAL ESTATE—See “ Partition.” 
DIVORCES. 
From bonds of matrimony, not effectual until sanctioned by two 
thirds of both houses of the general assembly, . 5 
Causes for which divorces may be granted, . ; : 
Collusive adultery insufficient, : 
Applicant for divorce to proceed by bill in equity in n the circuit 
court, ‘ 
Complainant must have resided in the state three years, — 
Non-resident defendants to be notified, 
Defendant may answer without oath, 
Bill not to be taken ih eonfesso, nor deerée seudered walkout 


proof, : ° af 
Confessions of the parties not evidence, : as. 2x ~ 
What will bar a divorce, ‘ "s , 


62 . ; 


_ 3l 


353 
405 


357 
414 


415 
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DIVORCES—Continued. 
Court pronouncing decree for divorce, shall also decree an equi- 


ifeither party be killed, it shall be deemed wilful murder i in the — 


table division of the estate, ; 131 
Record of proceedings and decree, to be laid before the legisla- 
ture, how, ab. 
Offending party not released by we decree, and penalty for 
marrying, ab. 
Parties cohabiting after divorce for cause of adultery, how pun- 
ished, ; - 2b. 
From hed and board, far what aeons and how alowed. ; ib. 
Decree of divarce from bed and board, final, . ~ 26. 
On separation of parents, court may assign chuldven to either, 132 
DOCKETS. 
Of causes, how kept, &c., 264 
Clerk of county court shall keep a docket of all ‘proceedings 
in vacation, mm relation to executors, administrators, guar- . 
dians, &c., ; 249 
Clerk shall keep a regular subpena docket, : 264 
Execution docket, how kept and what to specify, 83 
_ Clerk shall enter returns of executions in the docket, i in three 
days after they are made, or be liable to a motion, 83-4 
Clerk shall keep execution docket on clerk’s table whole term, 84 
Penalty for neglect, ; ; ‘ : . 2b. 
DOGS. 
Slaves not allowed to keep dogs, and penalty on masters for 
“permitting, 7 . ; : 394 
DOWER, 
Feme covert under twenty-one years of age, cannot convey 
' away her dower, ‘ ; : : 93 
Allowed in estates for use, : 94 
Allowed in lands to which the title is not complete, ° - 133 
Of what the widow shall be endowed generally, 132 
Her share of the personal estate, - 133 
Shall be endowed of one half of her husband’s estate when he 
dies leaving no lineal eneees unless the estate is insol- 
vent, . - 129, 182 
Widow may waive provision ina will, ‘within one year after 
probate, and claim her dower, * 132 
Widow claiming dower may proceed by petition to the circuit 
or county court, ‘ 133 
Mode of allotting dower by metes and bounds, 70. 
Proceedings on widow’s petition to be summary, . 2b. 
Widow may retain the dwelling-house, plantation, &c. free of 
rent, until her dower is assigned her, ; 20.| 
DOWER, RELINQUISHMENT oF—See ‘“ Conveyances.”’ , 
DROVERS—See “ Cattle.” 
DRUNKENNESS. 
How punished, . 440 
In disturbance of religious meeting, how punished, 356 
In tavern-keepers, punished by forfeiture of license, in addition 
to ordinary penalty, ° 406 
_ DUELLING. 
General assembly authorized to pass laws to suppress duelling, 134 
Penalty for giving, accepting, or conveying a aa or pene 
ing or encouraging a duel, by act of 1804, ab. 
Penalty, by act of 1819, : 135 


survivor and all concerned, : . 134, 136 
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DUELLING—Continued. 
Justices suspecting persons of being engaged in or about to fight 
a duel required to arrest all concerned, examine them, and bind 


them to keep the peace, and to appear at court, : 134, 135 
Solicitors shall prosecute all offenders, “ . 135 
Penalty on justices and solicitors for failing to perform the duties 

required by the duelling law, , . 26. 
Justices and other peace officers liable to indictment and dis- - 

missal from office for not preventing duels, ; 136 
All. public officers and attorneys at law to take an oath againet 

duelling, . . 136-7. 
Judges to give the duelling law i in charge to grand j juries, ‘ 136 
Grand juries may send for persons, &c., ; 7d. 
Penalty for publishing a ee as a coward, who shall refuse 

to fight a duel, ; : : : - 4b. 
Printer’s liability, ; tb. 


DUTIES ON AUCTION SALES—See « Auctioneers.” 
EJECTMENT. 
After issue joined on the title me no exception shall be taken 


to the declaration, ; . 266 
If crop be growing, jury shall assess rent untilit can nbe gathered, 

defendant giving bond, ‘ 265 
Habere facias possessionem not to issue until such time, ‘ 1b. 
Bonds for rent shall have the force of judgments, : ‘ ab. 
Fictitious proceedings in ejectment, abolished, and action of 

trespass to try title, substituted, ; 4 1b. 
Law of ejectment applicable to trespass to try dies : - 6. 
Plaintiff recovering shall have execution for possession as well 

as costs, &ec., . ; ; ; : . tb. 

ELECTIONS. ; 
Penalty for betting on event of, . . ‘ « 109 
ELECTIONS, cenerat. 

Who shall be deemed qualified. electors, ‘ ; ‘ 138 
Electors’ privileges, 0b. 
Elections -by the poops shall be by ballot, until . otherwise 

ordered, 2b. 
Bribery, or attempt to bribe at election, shall disqualify the per- 

son offending from holding any office, 2b. 
Offender, if elected to house of representatives, shall be ex- 

pelled, ‘ 139 


Elections for representatives shall be held at the court-house, 
and other places appointed by law, in each county, on the 


first Monday in August, F - 1388, 140 
Sheriff shall give one month’s. notice of general elections; by 
advertisement, 138 


Shall open the polls by 12 o’clock meridian, and. keep them 

open until 4.P. M., at the several precincts, and until 5 P. 

M., at the court-house, . P 138, 141 
Sheriff shall provide a ballot-box, at the charge of the county, 138 
Sheriff failing to attend elections, the coroner shall perform his 

duties, and if there be no coroner, the justice of the asad 


oldest in commission, - 4b. 
Three inspectors of election to be appointed by the county ae 
court, at the term next before the election, . 1b. 


On failure of the county court to appoint inspectors, or r of those 
appointed to serve, the sheriff with three justices of the 


I 
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ELECTIONS, crnerat—Continued. 


peace, or three: iapcetavie) landholders, shall make the "p 


pointment, 138 
Inspectors shall appoint two clerks who shall take down the 

names of the voters on separate lists, . . ae ab. 
Inspectors and clerks to be sworn, . 139 
Additional oath of enue not to si numbers. -of names 

and ballots, ; 141 
Sheriff shall summon a justice of the peace ‘to qualify the mana- 

gers at the several precincts, ° ab. 
Justice summoned failing to attend, the managers may be 

qualified by any other justice present, . tb. 
If there be no justice present, the officer holding the election 

shall administer the oaths, : ib. 


If any manager fails to attend, or refuses to act, the other mana- 
gers shall fill the vacancy ; and if all should fail to attend or 


act, any justice may appoint managers, ib. 
Should the officer appointed to hold the election, fail to attend, 
the managers shall appoint one to act in his stead, : 1b. 


Inspectors shall conduct the election according to law; sup- 
press riots, and cause the act regulating elections to be- read 


immediately after the polls are opened, . ‘ 139, 140 
Penalty for voting unlawfully, : : : 140 
Inspéctors and managers may administer a test oath to the voter, ib. 
Manner in which votes shill be received, numbered, and count- 

ed out, . 139, 140 
Managers at the several precincts shall forward a certified 

statement of the polls to the court-house, 140 
The persons having the greatest number of votes, shall be de- 

clared elected, 139 
When two eandidatee lave an equal RuInber of ealem the re-, 

turning officer shall have the casting vote, ib. 
Returning officer shall give each Eee elected, a certificate of 

his election, ‘ , 7 ab. 
Shall give a list of voters and votes, on application, to any one 

elected to the general assembly or to congress, : 1b. 


Votes and list of voters to be preserved twenty days, and then 
be destroyed, unless notice is given that the election will be 
contested, : 140-1 
In case of a contest, votes oud list of voters to be forwarded 
from the precincts to the court-house, and the whole trans- 


mitted to the secretary of state, . ‘ ‘ 140, 141 
Mode of contesting elections for the general aout: and of 
taking testimony therein, . . 144-5 


Returns of elections of members of general saveunbly, and of 
officers to be commissioned by the governor, shall be made 


to the secretary of state, 138 
Returns of members’ elections to be made within the first three 
days of the succeeding session, 140 


Returns for purpose of obtaining commissions, shall state how 
the vacancy occurred, or that the appointment is an original 


one, : , : 141 
Penalty for holding elections contrary to law, : 139 
Penalty for failing to make returns, ‘ 139, 140, 141 


Vacancies occurring in general ees mly governor to issue 
writ of election, . : ? d 142 
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ELECTIONS ror susTices OF THE PEACE AND CORTE Se 
‘¢ Justices,’’ &c. 
Mode of contesting justices’ and constables’ sieedones - 145-6 
ELECTIONS ror REPRESENTATIVES TO CONGRESS. 
State divided into five districts, ‘ : = - 142 
Each district to.elect one representative, ~ 496. 
To be held every two years at the time and place of holding the 
general election, and be regulated in like manner, ; 143 
Candidate, receiving the greatest number of votes, elected, ab. 
Votes, how received, counted and certified, ‘ ab. 
Managers shall make returns to the sheriff of their comity, with- 
in two days after the election, 1b. 
Managers shall transmit ghe votes and lists of voters to the 
principal managers at the court-house, where they shall be 
preserved for sixty days and then destroyed, unless the elec-. 
tion is contested, 10. 
Returning officers shall meet on the third Monday i in 1 September, 
at the court-house of the county first named in the district, to 
compare the polls, ‘ 10. 
Shall give certificate to the candidate elected, ; ib. 
If two or more candidates have an equal number of votes, the 
returning officer of the idee first named shall give the cast- 
ing vote, 143-4 
Governor shall commission the person elected, on producing 
his certificate, 144 
Compensation of the returning officers, three dollars per day, 26. 
Resident citizens of the district only eligible to congress, ab. 
In case of vacancy, governor shall issue writ of election, - 1. 
ELECTORS OF PRESIDENT AND VICE PRESIDENT. 
To be elected every fourth year on the second Monday in No- 
vember, 146 
Elections for electors; ow conducted, returned sud. certified, 146-7 
Electors shall meet on the ‘first Wednesday i in December, after 
their elections, at Tuscaloosa, and give their votes, 147 
Electors attending may appoint others in place of those absent, 20. 
Electors’ and sheriffs’ compensation, ; 10. 
EMANCIPATION OF SLAVES. 
Not to be without assent of owner, or on fair equivalent paid, 391 
General assembly may permit owners to euavcpee slaves, sav- 
ing the rights of creditors, &c., ; 4D. 
Slave liable for debts contracted before his emancipation, 395 
Slaves claiming their freedom, may proces by petition to the 
circuit court, : og 2b. 
Proceedings in such case, 20. 
EMBEZZLEMENT. 
By officers of the Bank of the State of Alabama and its branches, 
how punished, ‘ : . . 61, 68, 71 ,75 
Of records, how punished, : ; 105 
Executors, administrators, and guardians, suspected of embez- 
zlement, may be required to give further BECUTISY 178 
ENTAILS. : 
Fee-tail estates, in lands and slave, except to a succéssion of | 
donee then living, &c. discharged of their conditions, . 95 
ENTRIES—See “ Clerks.” 
ENTRY ON LANDS. 
To be peaceable, and only in cases where allowed by law, 202 
Right of entry limited to twenty years, 270-1 
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__ENUMERATION. 


Of the inhabitants of the state to be made every: sixth year, _ 147 


EQUITY, court or, AND PROCEEDINGS IN—See ‘* Chancery.” 
ERRORS AND APPEALS. 


Awards of arbitrators, how and for what causes appealed from, 32, 34 
Parties may appeal from report of commissioners appointed to 


audit claims against insolvent estate, : 152 
May-appeal from report of master in chancery, on reference of 
matters of account, ‘ 289 


Appeals shall lie from the orphans’ to the cireuit court, on an 
order respecting the grant of letters testamentary or of admi- 


nistration, 250 
Appeal shall lie upon all judgments, or final orders of the county 

court, . 246 
Circuit court may give final judgment against securities on aa 

peal, &c. from county court, . 258 
On appeal or writ of error from county to circuit court, ten per 

cent. damages allowed on afirmance, ‘ : 10. 


IN THE SUPREME courRT, «c. 


Supreme court shall have gaa jurisdiction co-extensive 


with the state, : 237 
May issue writs of error to the superior courts of law and equi- 

ty, a 237, 255 
Writs of error or shall lie from the county to the circuit or supreme 

court, in.same manner as from circuit to supreme court, 246 
Execution may be stayed thirty days, on nen for purpose of 

taking out a writ of error, : 254 
Either party may appeal within the terth, on 1 entering into bond 

with security, 255 
Writ of error to lie within three years md not afterwards, ‘ 257 
Writ of error to lie to any use imen: at law, or decree in chan- 

cery, 237 


in criminal cases, the judge may respite judgment, and remove 
points for the consideration of the i court, if novel and 


difficult, : . 2438, 257 
Causes not to be removed into the supreme court, until after 

final judgment, except on questions referred for difficulty, 238 
Only novel and difficult ana in criminal cases to be re- 

ferred, mn 257 


If the point in question does not. appear i in the record, the judge 
shall state it in wens: and send it with the other pore 


ings, 238 
Clerk of inferior court shall issue writ of error r and citation to 
defendant, : : : 256 
Citation to be served ten days before court, : 1b. 
Hither party may tender a bill of exceptions to thejudge, which, 
when signed and sealed, shall be part of the record, 254 
Exceptions, how proved on judge’s failure to sign, ab. 
Writ of error not to operate as a supersedeas, until bond is 
given by plaintiff in error, : ‘ . . 254-5 
Bond may be taken by the clerk, ee Ss ‘ 255 
Condition of bond, , : ; 1b. 
Clerk liable for taking insufficient security, : ab. 
Writ of error filed, and bond given, to be a supersedeas, : ab. 


State may have writs of error without giving bond, which shall 
be a supersedeas, , ; : : ; 282 
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ERRORS AND APPEALS—Continued. 
On writ of error from the circuit court, the clerk shall send up 
‘a certified transcript of the judge’ S opinion, as a part of the 


record, . 238 
Clerk shall give ‘the defendant in error a certificate, . 255 
Shall make up a complete record of the cause, and deliver copy 

to party applying, - 253 


Transcript and assignment of errors to be filed by third day of 
term, or appeal, &c. dismissed, and judgment affirmed with 


costs, 5 ; 255, 256 
Cause not to be dismissed for want of form only i in the record, 253 
Judgment not to be reversed for miscalculation of interest, or 

other clerical misprision, ~ 266 
Causes removed, to be decided at return term, unless continued 

for cause, . : : 257 


On affirming .or reversing a decision, supréme court. shall give 
such judgment as inferior court should have given ; unless the 


damages are uncertain, when the cause shall be remanded, 256 
On affirmance, supreme court shall. give judgment against secu- 

rities as well as principal, Ae : : - 258 
Like judgment in case of dismissal, : 255 
Supreme court may give judgment, and issue execution for 

costs, 207 
Clerk of supreme court shall certify judgment to clerk of infe- 

rior court, who shall issue execution accordingly, - 256, 258 | 
Clerk may-move against the sheriff for not Ene eeunOns 

or having the costs collected, . 257 
On return of ‘“‘nulla bona,” clerk of supreme court may issue 

execution against the successful party for his own costs, 256 


APPEALS .FROM JUSTICES OF THE PEACE. 
Proceedings in forcible entry and detainer shall be removed only 
by certiorari, . . 205 
Parties allowed five days to appeal ‘from justices’ decision, - - . 260 
Insurance of execution instanter on affidavit, not to affect right 


of appealing, . ‘ : : 295 
Appeals may be taken to the circuit or county court, 246, si 261 
Appellant shall give bond, . 260 
Justice shall send up a statement of the case with all the papers 

and the appellant’s bond, before the setting of the court, 2b. 
Justice may subpena witnesses to attend court, 10. 
Justice shall issue notice to the appellee, to be served 4 the 

constable, and sent up with the other papers, 261 


No appeal shall be tried unless appellee be notified five days 
before court, or constable return non est inventus on 1 the notice, - 20. 

For sums not exceeding twenty dollars, trial shall be pA the 
court, without a jury, 260 
over twenty dollars, shall be tried dé NOVO as voter aden, “4b. 

Causes removed by certiorari shall stand for trial first term, and 


clerk shall subpena witnesses accordingly, : 261 
Appeals shall be tried according to their merits, without regard- 

ing defects in the proceedings of the justice, - 0. 
On affirmance of judgment execution shall issue with interest 

and costs, 260 
If appeal appears to be taken merely for delay, court shall award 

fifteen per cent. damages, . 261 


When plaintiff on .defendant’s appeal. recovers ; less than before 
the justice, the court may impose costs at its discretion, 2b. 
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ERRORS AND APPEALS—Continued. 
Plaintiff appealing, and not recovering more, to pay all costs, 261 


ERRORS AND AMENDMENTS. 
Award not to be set aside for informality only, if it decides the 


case, ‘ ‘ . 82, 34 
Defects in form not to affect proceedings unless demurred to 

specially, : ‘ ; 265-6 
Court may permit amendments by the record, ‘ ; 266 
Judgment on confession shall amount to a release of errors, 4b. 
After issue on the title in ejectment, no exception shall be taken: 

to the declaration, 16. 
No cause shall be reversed after verdict or judgment for a mat- ° 

ter not previously objected to, _ 10. 


Judgment not to be reversed in supreme court for miscalcula- 
tion of interest, &c., but court may order judgment to be 


amended at cost of plaintiff in error, ‘ 16. 
Courts may within three yen after judgmen: amend clerical 
errors, : 2b. 
Writ of error, coram vobis, may issue ‘to correct mistake, after 
rendition of judgment, . : ; , . 16. 
: Damages on writ, five per cent. - 267 
Judge may require payment of judgment before granting writ, 1b. 
Before trial of demurrer, court may allow amendment without 
terms, and after judgment in its favor, on terms, . 277 
In chancery, court may allow either party to amend before the 
hearing of the cause, : ‘ - 288 
ESCAPE—See “‘ Fugitives from Justice.” 
Penalty for aiding prisoners to escape, 106 
Punishment of jailer for auneras escape, voluntarily or negli- 
gently, ab. 
Sheriffs, &c. not liable for escapes unless oceurring by their 
consent or negligence, : . 148, 200 
Judges to charge grand juries to inquire for escapes, . . 148 
Sheriff permitting escape of person imprisoned for fine, or pe- 
nalty, liable to pay the same on motion, - 200 
But not unless the escape was wilful or negligent, or the sheriff 
had received the money, . - 200, 201 
Proof of legal commitment and escape to be sufficient prima fa- 
cie evidence against the sheriff, ; ‘ ‘ . 148 
ESCHEATORS—See 
ESCHEATS. 
Proceeds of, to be vested in the bank, ‘ : ° 57 
General law concerning escheats, . - 149: 


ESTATES, reat—See ‘ Conveyances,”’ “ Descents, ‘ ‘“‘ Dower,” 
‘¢ Executors and Administrators,’’ ‘*Partition,”’ and the follow- 
ing title. 

ESTATES, oF DECEASED PERSONS. 

Personal estate chargeable with the debts of the deceased, and: 
expenses of settling the estate, and if deficient, the real estate 


with the residue, . 15E 
In case ofinsolvency, the proceeds of ‘ie Batata: afiat sales shall 
be distributed to the creditors in proportion to theirdemands, 70. 
But debts for last sickness and funeral ae to be: first de- 
7 ducted, : . 0. 
Debts due the state shall be first satisfied ; ; and security paying 
such debts shall acquire a like priority,  . 198 


Orphans’ court, when estate is returned insolvent, to appoint 
commissioners to audit claims, , - , ‘ 
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ESTATES— Continued. Bs to 4. 
Commissioners to notify creditors of the time. of mesting, .» 152 
Court shall allow creditors.six months, and if they think proper 

further time not exceeding eighteen months, to prefer their — 


claims, at the end of which the commissioners shall report, ab. 
Commissioners failing to report, may be allowed longer time, 

or the court may appoint others, , 153 
Commissioners may examine claimants on oath touching their 

claims, . ‘ ib. 


Creditor or executor, &e. may - appeal from réport of commis- | 
sioners to referees to be appointed by the court, whose award 
shall be final, . 152 
Judge of orphans’ court required to menor ‘the duties heretofore 
assigned the commissioners, with leave to appoint commis- 
sioners, if necessary, . : 154 
Creditors may file evidences of their claims with the clerk, 1b. 
Claims not presented within the time limited, to be forever 
' barred, unless property is discovered, not inventoried before 


distribution, : 153 
Claims not due, may be audited and allowed with deduction of 
interest, . ' 4d. 


Claims not presented within eighteen months after accruing, or 

from the grant of letters testamentary, é&c. to.be forever barred, ib. 
Executors and administrators shall: not be sued, nor shall suits 

be sustained against them, without their consent, after report- 

ing the estate insolvent, unless for last sickness’ and ne : 


expenses, . 152 
County court may at its discretion, order a sale of lands in pre- 
ference to slaves, . . 154 


Slaves shall continue on the premises until the last day of De- 
cember following the testator’s or intestate’s death, and orp 


raised shall ‘be assets, ‘4b. 
Provisions laid in for the family of the deceased, shall remain 

for their consumption, unsold, . wD. 
Property exempt from execution not to be sold by executor or 

administrator, . 155 


If no part of an estate is required to be sold, the court shall 
within three months after it is reported solvent, appoint five 
commissioners to divide the estate among the heirs, is 1b. 

Persons entitled to. distribution, may receive their share in eigh- . 
teen months after acraunisieHon granted, on ne a re- 


funding bond, ‘ ib. 
How real property shall descend or r be distributed, . 128-9 
How personal property shall be distributed, . - : 451 


Widow’s dower, and share of the personal estate, ~ . 129, 132-3 
To be no distinction between the whole and half blood, except 


in equal degree, ; .. 129 
Bastards may inherit and transmit inheritance on n the part of the 

mother, eof ab. 
Bastards’ kindred on the part of the mother; entitled to; ‘istribu- 

tion, of his personal estate, . °. ee ib. 
Posthumous children not provided for will, to share the estate.’ 

as in case of:intestacy, ‘ s 449 
Heirs claiming distribution shall hans estate received by way : 

of advancement into hotchpot,. «- - . ’ - - - 155 


Value of such property, how ascertained, -. : os . 155-6 
-* & . 63 oe 


t 
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ESTATES—Continued. 


Persons entitled to a legacy, ney sue for and recover the same 
at common law, ; - 

Judgment creditor may have execution against the real estate, 
by filing a suggestion, and suing out a scire jae against the 
executor or administrator, and heirs, . 

Executor or administrator, not applying for leave to sell real 
estate, in three months after reporting the estate insolvent, 
deemed guilty of a devastavit, ‘ ; : : 

Heirs residing out of the state, how notified, . :. 

ESTRAYS—See ‘ Strays.” 
EVIDENCE—See “ Depositions,” and “ Witnesses.” 

In an action for damages against a carrier for running a steam- 
boat without certificate of examination, the burthen of proof 
shall be upon the carrier, . 

Certificate under seal of the harbor-master and port-wardens of 
Mobile, to be evidence of their transactions, ‘ 

Ina proceeding against the sheriff for an escape, proof ofa legal 
commitment and escape shall be sufficient prima facie evi- 
dence, 


In trials of the right of property, the burthen of proof shall rest 


upon the plaintiff in execution, : 

In trial for contempt, the truth may be given in evidence, 

In prosecutions for libel, the defendant may give the truth in 
evidence, 

What evidence shall be allowed j in the trial of slaves, when per- 


183 
156 


ib. 
ib, 


78 
10. 


148 


168 
88 


118 


sons of mixed blood, ; 123, 391, 395 


Slaves, &c., how to be charged by the court, when appearing 


as witnesses, ‘ 113, 


How taken in contested elections of members of the general 


114 


assembly, : . 144, 145 


‘Books of marriages kept by registers of orphans’ courts, and 

clerks of religious societies, to be received in evidence, 

Return of ‘* no property found, ”? on execution against maker of 
note, to be evidence of his peeve. in suit by endorsee 
against endorser, 

Deeds or conveyances, acknowledged, approved, and certified, 
to be received in evidence, . ‘ 

Transcript of record of conveyance, to be received as evidence: 
when the original cannot be produced, ; 

Clerks of circuit courts may give certified copies of records of 
the superior courts, : 

No record shall be removed from the county, when a transerip 
may be given in evidence, 

Records of the bonds of county officers, to be received as evi- 
dence, 

Notarial protest, setting forth a demand, refusal and notice, to 


305 


330 
88 
93 

244 
93 


101 


be evidence of the facts it states, ; 66, 327 


Inventories returned by executors and administrators, and ap- 
praisements subscribed and sworn to by them, may be re- 
ceived as prima facie evidence against them, . 

Transcripts from comptroller’s books, and certified copies of 
bonds, &c., to be evidence against defendants, at the suit of 
the state, except on plea of non est factum, — . 

When any bond relating to an account between the state and an 
individual, has been mislaid, its contents may be proved in 
court, ‘ é : : ‘ , 


179 
197 


198 
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EVIDENCE—Continued. 
‘Transcripts of justices’ judgments, to be sufficient evidence to 
bar a second action, 
In suits against Indians, the sousideration of the contract shall 
be proved by two creditable witnesses, ‘ 
Clerk’s receipt for costs, to be evidence in a suit against the at- 
torney, for neglect, ° . 
Writing on which suit is founded, to be received as evidence of 
the debt, : : 

Plaintiff need not prove assignment “unless defendant accom- 
panies his plea with an affidavit of forgery, ° . 

Private acts of assembly may be given in evidence, from the 
printed statute-book, without being specially pleaded, . 

Interpreters may be sworn truly to interpret, ‘ . . 

Certificates issued by registers of land offices, commissioners, 
&ec., to be received as evidence of title, ; 

Laws of the United States, or of any state, muy be proved by 
certified copies from the secretary of state, , 

Certificate of postmaster may be ‘evidence for the sheriff or 

, coroner, on motion against him by clerk of de cia court, 

for not paying over costs collected, —  . 

Party may be witness in contracts under the -acts against fraud- 
ulent combinations at land sales, . 

Oaths of the parties may be taken before justices. of the peace, 


__ for'sums not exceeding twenty dollars, ; 7 

Parties may be witnesses in usurious contracts, ” 7 

Persons exhibiting claims against insolvent estates may be ex- 
amined on oath respecting them, . 

On reference of accounts to master in chancery, parties may 
swear to items not exceeditig ten dollars, ae 

How to prove condition of fence, on suit against the owner of 
cattle committing trespass, ° : 


How to take-down evidence in forcible entry and detainey, 
Apportioner’s certificate sufficient evidence against person re- 
fusing to render list of hands to overseer of roads, : 


Overseer failing for ten days to notify clerk of nonacceptance, - 


presumed to have accepted, 
Overseer’s certificate sufficient evidence against defaulting hands, 
Creditor may, be subscribing witness to a will, ; 


Legatee, if subscribing witness to a will, and it cannot be other- 


wise established, shall forfeit his legacy, and be i aaa 
to give testimony, : 
EXCEPTIONS—See ‘* Errors and Amendments. - 
EXCEPTIONS, sit or—See “ Errors and Appeals.” 
EXCEPTIONS, 1n coancery—NSee ‘“ Chancery.” 
EXCHANGE, siti or—See *“ Notes, Bills, Bonds,’’ &c. 
EXECUTIONS, FROM COURTS OF REcorD—NSee ‘* Habere Facias 


a Possessionem.”’ 
On recovering judgment, plaintiff may have fi. fa. Cd. 8., OF 
elegit, at his election within the year, : 


May issue on decrees of the orphans’ court, on final settlement 
of the accounts of executors, administrators, and guardians, 
When the execution is returned ‘no property found,’’ another 
shall issue against the securities, ‘ . 

Shall issue for fines, forfeiture, &c., unpaid, : 4 
May be issued by the supreme court, for its own costs, 
How to issue for enforcing a final decree in chancery, and the 
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294 
225 
276 


283 


283-4 


283 
1b." 


157 
252 
253 


199 
257 


proceedings thereon, i : ; - 162, 286, 287 
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EXECUTIONS, From courts or rEcorp—Continued. 


May issue for costs, or officers’ fees, when not paid, : ~ 191 
Shall issue for fines, forfeitures, and amercements, ; 199 
May issue on supersedeas bonds, when supersedeas is set aside, 165 
May issue on forthcoming or delivery bonds, when forfeited, 171 
May issue on injunction bonds, when injunction is dissolved, 291 
May issue on refunding bond given by defendant, on dissolution 

of injunction, when injunction is made perpetual, 2. 
May issue on replevin bonds,-and bonds for trial of the right 

of property in attachment, when forfeited, bei 41 
Executions, how issued, dated, and tested, : 157, 278, 279 
Issued in vacation, to bear teste on return-day of last execution, 163 
To be returnable-to first day of next term, 157 
To be returned by the sheriff three days before ‘the term” to 

which they are returnable, : . . . 279 
May run into any county, A 160 


Forms of the several writs of execution, and their returns, 157-8-9 
To be issued on joint judgments, as against a several defendant, 159 


Clerks shall endorse on executions a bill of the costs, 163, 191 
If the first be not returned, and executed, a second may issue, 159 
In what cases new or alternative writs of execution, are allowed 
for partial satisfaction, &c., : 159, 161 
_ On writ of elegit, defendant shall have the election of lands to 
be extended, 162 


If tenant by elegit be evicted before full satisfaction, he may 
have sci. fa. to revive his judgment, and sue out execution 


for the residue, : 159-160 
Where lands have been omitted out of the extent, ene not 

to be void, : 160 

_ Hi. fa. may issue where person dies in prison, charged ‘ in exe- 
: cution; : 10. 

But not to reach lands, &e. sold bona fide after judgment for the 

payment of creditors, : 10. 
Persons discharged from execution. oy privilege, shall return 

when privilege ceases, ‘ ib. 
Fi. fa. not to be levied on slaves, for sums under one hundred 

dollars, if other property be produced, : : ib. 
Names of slaves shall be certified on the execution, and seeord: 

ed in court, ‘ 161 
Venditioni exponas may issue to sell goods taken by fi. fa. and 

not sold, : . : ; ib. 
Form of a venditioni exponas, 20. 
Sheriff shall provide sustenance for slaves and live stock taken 

in execution, ‘ ab. 
Defendant arrested on ca. sa. may discharge his body by ten- 

dering personal property to the amount of the execution, 1b. 
Proceedings in such cases, ib. 


Sheriffs shall levy all executions placed in their hands. make 
sale of property, and pay the proceeds to the party entitled 


to réceive it, : : ° 163 
Shall levy on the property of the principal first, ; 164 
Shall receipt for money paid them, and endorse the items ‘of 

satisfaction on the execution, ‘ : ib. 
Surplus of sales shall in all cases be paid to the defendant, 162 
When an injunction is obtained, after levy, the money shall be 

returned to the defendant, ‘ eu » - 0d. 
Lands of nonresidents, how subject to execution, : : 163 


All lands liable to satisfy executions from courts of record, . 4b. 
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EXECUTIONS, From courts or recorD—Continued. 

Lands of estate where personal property is insufficient to pay 

debts, how subjected to execution by judgment creditors, 156 
Property levied on, shall be released on tender of other Pro: 

perty, 163 
How to proceed in cases of supposed fraudulent conveyance, 167 
In what cases the judges are‘ authorized to eee execu- 

tions, ; . 165, 246 
Executions from court of record shall bind property of goods 

from date of delivery to the officer, : 165 
Sheriff, &c. shall endorse on all executions, when reweived: and : 

satisfy them in the same order, 166 
Execution docket, how kept by the ere: and what to specify; 83-4 
Clerk shall enter returns of executions in docket, within three 

days after made, or be liable to a motion, - 0, 
Shall keep execution docket on clerk’s table, the whole term— 

penalty for failure, . 84 
Priority of executions, . 165-6 
Priority may be forfeited by refusing to indemnify the officer, 166 
Property on leased premises, and crop raised thereon, how lia- 

ble to execution, ‘ ; : 1b. 
What property. is exempt from execution,. 2b. 


Right of property executed, how tried, . = 167 to 171 


Proceedings for trial of the right of property, not to per a 


levy on other property, 170 
Property levied on may be released, on defendant’s executing a 
forthcoming bond, ; : 171, 1'72 
Proceedings in case of forfeiture of bond, . ° - 1b. ib. 
Certain persons not allowed the privilege of giving forthcoming © 
bonds, ‘ : : : ° 171 
PROCEEDINGS AGAINST OFFICERS HOLDING EXECUTIONS. 
Against the sheriff, &c. 
For failing to levy execution, make ae of property, and 
pay over the proceeds, : 6 163, 164 
For failing to return execution, .. : , 173, 279 
For not paying over money collected, - °° 178,174 
For not accounting for fines levied, ; ‘ 199, 200 
For not levying money on execution, when practicable, 175 
For making a false return, r , . 174-5 
Court may attach officers failing to return execution, or to pay 
over money recovered, ; ‘ ‘ : 175 
EXECUTIONS, From susTICES OF THE PEACE. a 
Shall not issue until five days after judgment, unless plaintiff 
makes oath that he is in danger of losing his debt by delay,’ 295 
Judgment not exceeding twenty dollars, may be stayed thirty 
days; over twenty dollars, sixty days, the defendant giving 
bond, ° . 294-5 
Shall be executed and returned by a constable, : ' 300 
Levied on lands, to be returned to the circuit court—proceed- 
ings thereon, .. ‘ : 164 
Issued to another county, how certified, : ib.- 
In such cases to be returnable not less than ay nor more than 
. ninety days from issuance, 5 ib. 
Constable shall not take defendant’s body for want of goods, 


Justice shall not issue ca. sa. une expressly required by the 


plaintiff, - . . . 


165 
ib. 
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BE LtONS, FROM JUSTICES OF THE PEACE—Continued. @ 
. Constable shall release defendant’s ene on tender of sufficient 
property, : 165 
Execution shall be a lien on n property from the time of ieee. 166. 
Constable shall endorse on executions when received; and if 
against the same individual, the order in which received, . ab. 
Shall satisfy executions in order of priority; and if property is 
insufficient, divide the proceeds among executions received at 
the same time, ib. 
Shall receipt for money paid, and endorse items of satisfaction 
on execution, 164 
Right of property executed by constable, how tried and the pro- 
ceedings thereon, : ‘ 168 
How tried when the execution has come from another county, 170 
Constable may take forthcoming or delivery bond, . - 172 
Delivery bond to be payable to the plaintiff, . ° 54 
Proceedings on forfeiture of delivery bond, ; - 172 
Proceedings on forfeiture of delivery bond, when the execution 
.~ has come from another county, : ° . 170 
PROCEEDINGS AGAINST genre: HOLDING EXECUTIONS. ' 
For failing to return execution, . . : - 175 
For failing to pay money collected, : : 175, 300 
For making a false return, ‘ 176 
For failing to make money on an execunon: when practicable, ib. 
EXECUTION, speciric. 
May be decreed by the diveuil courts in chancery, and writ of 
possession awarded, ‘ : - 287 
EXECUTORS AND ADMINISTRATORS. 
Probate of wills and granting letters testamentary shall apper- 
tain to the county court, ‘ 248, 251 
Of the county where the testator had a ‘known residence, 449 
If no residence, then of any county where lands are devised, 26. 
If there be neither known residence nor devise of lands,.then 
in the county where he died, or where the greater per of the 
estate lies, ab. 
Or the-county where any part of the goods and chattels, or 
debtors may be, , 251 
Granting letters of administration shall belong to the county 
~~, court of the county where the intestate had a mansion or 
known residence, or if he had none, to the court of the 
county in which he died, or in which the greater part of the 
estate lies, 249 
Or of the county in which any part of the estate and debtors 
may be, . . 251 
Letters testamentary and of administration, how issued and 
tested, , . : ° : ° - 249 
May be granted in Open court or in vacation, . : 251 
Executor’s and administrator’s oath, : ‘ . %l77 
Oath may be administered by the clerk in vacation, : 252 
Their bond, - & JIT 
Shall be payable to the chief “justice of the county boitt: and 
his successors in office, . ‘ . 177, 249 
Bond, how proceeded upon, . : 177 
On application for probate, or letters, a citation shall issue to 
the widow or next of kin, ree . 251 


Administrators may be appointed in cases of intestacy, and 
where the executors appointed by will renounce the executor- 


ship, or neglect for forty days to exhibit the will for probate, 176-7 
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EXECUTORS AND ADMINISTRATORS—Continued. 
Administration shall be granted, 


1. To the widow of the deceased, : : . 177 


2. To the next of kin, or some of them, : 8 ib. 
3. To the principal creditor or creditors, = . 2b. 
4..In default of them, to such other person or persons as 
will accept it, . 26. 
5. In default of all-others, or in case of vacancy, then to 
the sheriff or coroner, officially, _. » 179 
An administrator with limited authority may be appointed, 1b. 


Persons aggrieved by an order of the county court respecting 
letters testamentary or of administration, may appeal to the 


circuit court—proceedings in such cases, : : 250 
Court may appoint administrator ad colligendum,  . 178 
Suits commenced by administrator ad colligendum, shall pro- 

ceed for the use of the administrator in chief, .. : 1'78-9 
Executors and administrators shall have jurisdiction over the de- 

ceased’s estate, in any county in this state, 249 
Not liable to be sued ‘until six months after probate of the will, 

or grant of letters of administration, : 152 


Nor any suit to be commenced or sustained against them, after 
reporting the estate insolvent, (except for last sickness and — 


funeral expenses,) unless they consent to be sued, : 1b. 
Suits commenced by or against executors or administraiors to 

inure to their successors, “ 183 
What contracts by executors and administrators are 2 required to. ' 

be in writing, . - 206 
Liable to creditors for their respective ‘shares after the appor- 

tionment of insolvent estates, 152-3 


Decrees on final settlement of their accounts to have the effect 
of judgments, and each distributee or devisee may sue out 


execution for his part; 252 
Guilty of a devastavit, if they do not apply for leave to sell lands 

within three months after reporting the estate insolvent, 156 
Shall pay interest on bacia of testator, &c. applied to their own 

use, 2b. 


Shall return a sworn ncinventory of the estate within three months 
after the appointment, and an account of sales in three months 


after they are made, 182 
Executor shall administer Buinia not inelnded in the sill: as in 

case of intestacy, 449 
Wills, inventories, and aeons shall remain in the clerk's s of- 

fice, 250 
All documenis relating fo settlements with the court, to be re- 

corded and preserved, ‘ 252 
Court shall appoint appraisers of the estate, who shall return ap- 

praisement on oath, : . ‘ . 179 
Appraisement subscribed and sworn to by exeentor or adminis- 

trator, to be prima facie evidence of the value of the estate, - 4b. 
County court to audit accounts and report the same for allow- 

ance to the next term, ; - 182 
Judge to give forty days’ notice of ‘intended presentation, - 252 

And may render judgment for printer’s fees, _. . 1b. 


How to obtain order of sale of lands when the personal estate 

and dues are insufficient to pay the debts, or for the purpose 

of making a more equitable division among the heirs, 180, 181 
Proceedings thereon, ‘ . ; - . 181-2 


+ 
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EXECUTORS AND ADMINISTRATORS—Continued. 
Executors and administrators shall give security before receiv- 


ing bonds or money after sale by commissioners, . 181 
Lands, how sold, and upon what notice and terms, , 181-2 
Executor may sell lands directed by will to be sold, if no one be 

appointed for that purpose, or dies before completing it, 450 
How compellable to complete titles for which the executor or 

administrator gave bond in his lifetime, ° ° 95 
Not required to plead specially, but may ae any matter in evi-. 

dence, and in the general issue, - : 184 
Not to be held to bail, when sued as such, : . 50 
For what causes ae) may be required to give further secu- 
rity, : » 177,178 
In such case, court may order first securities to be discharged 

/ entirely, or from the time of taking the new security, . 178 | 
Executors and administrators may resign, : - *. 179 
For what causes they may be removed by the court, - 177, 178 
Removed, accountable to successor for assets, ‘ . +178 
May have actions of account against each other in certain cases, 183 | 
Not to take estate at its appraised value, 180 
How to obtain order of sale of personal estate, and mode of sell- 

ing it, : : ib. 
Court may authorize crop to be disposed of at private ‘sale, - 40. 
Executors and administrators shall notify creditors to present 

their claims, by advertisement in some public newspaper, 1b. 


Sales by, not to commence before twelve meridian, nor continue 
longer than five P. M., but my be aousnes from day to 


day, ab. 
May be attached for failing to appear and settle their accounts 
when cited, 183 
Securities not chargeable beyond assets by mispleading of exe- 
cutor or administrator, 184 
Debtor appointed executor, no extinguishment of the debt, : ib. 
- How made parties to suits of their testator or intestate, 259 
When made parties, entitled to a continuance until next term, 4b. 
What suits shall survive against them—See «‘ Abatement.” 
“EXILE. 
No citizen shall be exiled, ‘ P : . XXX 
EXTORTION. ; 
Penalty for taking unlawful fees, or fees when no services have 
been rendered, ‘ ; . 191, 193 
Assessor and collector, receiving more than due, to forfeit 
three-fold, : : 418; 414 


FACTS—See “ Charges to J uries,”” ae Trials, a and ‘s Evidence.” 
FAILURE OF COURT—See “ Courts.” 
FAIRS. . 

Sales at fairs excepted from the laws against hawkers and ped- 

lars, : 409 (note.) 

FALSE SAMPLES OF COTTON—See « Frauds.” 
FAMILIES OF CRIMINALS—See “ Poor.” 
FEE-SIMPLE. 

All grants, conveyances, and devises, to be deemed of estates in 


fee-simple, unless an inferior estate is expressly. limited, . 94 

FEES—See “ Costs.” 
“ Of arbitrators and referees, . 82, 34 
Of clerks in cases of arbitration, and by whom paid, . 33 


Of clerk of the supreme court, . ; ‘ a 187 
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FEES—Continued. . Cor ne cee 
Of clerk’ of the. circuit cout; os 284-56 
- Of élerk of the county conit, Poy, - '-, 90, 186-7 
Of sheriffs, | . le et « 187-8, 

‘For sérving process in the Creck nation, ee 224 
‘For serving notices, es ew 280 
Of coroner, . ee 189 
'. Of judge of the county coutt,- oy a er ee 
Of notaries public, -  . eo ea ab. 
Of counsellors and attorneys at law, a er 189, 190, 257 
Of the attorney-general and solicitors, —. .- 46; 190, 213 
Of justices of the peace, . 7 . . i). 191-2 
’ Of constables, ; . a - 2 192-3 
Of officers in forcible entry and detainer, rs - 206 
Of secretary of state, . . * . - 384 
Of county surveyor, by whom paid, a fe - . 403 
Of jurors, © ° 8 297 
Of-talesmen detained more thon one day 0 on the samme issue, . 298 
Of witnesses, ; : . . 451, 452 
Of successful party in supreme court, ee » 257 
Fees shall be taxed in the bill of costs, —. . . 190 
Clerks and sheriffs shall keep fee books;-  . | oe DL 
Officer clainiing fees shall render an account in ‘writing, - 4b. 
Penalty for taking fees unlawfully, 191, 193 
Clerks may issue executions for “fees with the bill thereof ‘an- 
nexedy  * . * . 60S 191 
No commissions allowed on the collectioi ‘of fees, -. . ib. 
Not to be taken unless expressly allowed by law, 


Clerks ‘shall keep a list of clerks’ and sheriffs’ fees posted up ° 


in their offices, and shall not receive fees for services during 


failure, - -* . 2b. 
But one copy of any matter, and one attomey’s fee to be | 

‘charged in the bill of costs, 190 
Parties, for copies of their owf papers, ‘shall not be" allowed io . 

charge the opposite party, —.. : : . ab. 


FELONS AT LARGE—See “ Fugitives.” 
FEMES COVERT—See “ Conveyances,” and ss Dower. ” 
FENCES. 


What deemed lawful, . . 193 
Penalty when cattle break through lawful ferice, 2. (Hb 
Lawfulness of fence how proved, Oo . tb. 
Partition fences to be maintained at the iiutual charge of- per 

sons whose lands they divide, — 2 oh. ‘ "194 
Remedy where éither patty refuses to assist in repairing, - ” 0b. 
What shall be a lawful enclosure by dykes, dams, palisadoes; , 

&e. : mo, : _ 4b. 
Peialty for throwing down: or destroying fences; gate, &c.- - 112 


New roads not to be run’ through, while crop is growing, . . 362 
FERRIES. | 
County court may impose penalties for violating privilege of 


ferry, | ‘ ° 357-8 
Public: ferries to be licensed by the county court, . _ 363 
Court shall fix ratés of ferriage,, ~ oe 4B. 
Shall require applicant-for ferry to give bond, ‘. , 2b. 
How established when applicant owns land on both sides of ihe 

river, ¢ ° . a TR ty * a : id. 


64 
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Not to be established within less than two miles by water of a 
ferry already established, unless within two miles of a town, 363-4 
May be established on sixteenth section, whenever the trustees 


think proper, 364 
a Owners of ferries how made liable for breach of bond, detention 
ic of passengers, &c. ; , ib. 
| Penalty for establishing 4 ferry without license, , ; ib. 
| Penalty for taking unlawful toll, 365 


Court may establish ferries to be kept during high water only, 367 
= FINANCIAL DEPARTMENT. 
No money to be drawn from the a) but in consequence 


of an appropriation by law, ; . i. 194 
Warrants not to be issued until after provision made, ‘ 196 
Accounts how audited and neDh and warrants how issued by . . 
(s comptroller, ‘ . : 195, 196 
: Treasurer shall not pay out or receive money, except on the _ | 
comptroller’s warrant, ; : > 195 


Comptroller shall number all warrants for payment of money 
progressively from the commencement to the end of the 


year, - 4b. 
Treasurer not to pay warrants unless issued agreeably to nw 196° 
Comptroller shall render to treasurer may an account of 
warrants issued, : ; 1b. 
Comptroller shall settle all accounts of one “year? s standing, 
and publish the defaulters, ‘ 1b. 
Defaulters’ salaries and commissions to be retained and credited 
: annually, or the sums with which they stand charged, . wb. 
" _ Comptroller shall report annually the disbursements from’ the | 
contingent fund, 1b. 
Shall annually furnish clerks of county courts, and tax-collec- 
tors, with certified copies of the revenue laws, an 1b. 
Comptroller’s and treasurer’s office shall be examined annually, 
‘ by a joint committee of the general assembly, . : 1b. 
Annual reports of comptroller and treasurer to be made up to 
1st November, ; ‘ ‘ 4 1b. 
| Mode of collecting money due the state, F . 197-8-9 
! FINES—See ‘ Penalties.” 
Excessive, not to be imposed, : on *48 . 115 
How collected and accounted for, 2 4 & 199 to 201 
What kind of money receivable, : ; 200 (and note.)- 
To be assessed by a jury, . . 199 
On plea of guilty, jury to be empannelled to aSSess fine, — 0. 
Court may discharge prisoners unable to pay fines imposed, 2b. 
Persons fined may take the benefit of the act for the relief of 
insolvent debtors, ‘ 230 


7 Clerks shall issue executions for fines unpaid at the: rising of the 
court, and certify abstract to the county treasurer in one 
! month thereafter—penalty for failure, 199 
od Clerks shall account for taxes due on law process by the first 
day of May and November annually—penalty for not ac- 


counting, 200 

| _ Shall furnish treasurers with abstracts of the records of fines and 
| amercements annually—penalty for failure, ; . 424 
| Proceedings against justices holding fines, 200 
Circuit court empowered to give judgment against “defauilters, wo. 
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FIN ES—Continued: 
Sheriff, &c. not liable. for fines, unless he has received them, or 
suffered 2 wilful or negligent escape, ; ‘ - 200-1 
All fines payable into the county treasury, . - 201, 244-5 
Road fines to be kept by the county treasurer, pagers as a 
road fund, : 366 
Fines for not working on roads, to be paid to the overseer to 
hire hands, ‘ 361 
Where the law does not direct the appropriation of a penalty, it © 
shall go to the plaintiff and county equally, : -° 2738-4 
Governor may remit fines, and grant pardons, and reprieves, 201, 219 
Persons fined for betting on a gaming table, shall remain in cus- 
tody until the fine is paid, ‘ > 212 
Fines under the militia laws—See Militia.” 
FIRE-HUNTING. 
Penalties for, ‘ j oe é 201 
Slave convicted of, how suiiahieds. . ib. 
Captains shall cause the law against fire-hunting to be read to 
their companies twice a year, : . ; - 202 
FISH 
Taspedtons of may - appointed i in; Mobile, ‘ : - 332 
FISH-DAMS. 
Persons erecting fish-dams on watercourses reported navigable 
by United States’ surveyor, shall leave one-third of the stream, 
including the main channel, open, . , ‘ 442 
FLOUR. 
Mayor and aldermen of Mobile, may appoint inspectors of, 332 
FORCIBLE ENTRY AND DETAINER. 
Entries to be a aa and only in cases where they are given 
by law, : 202 
What shall constitute a forcible entry and detainer, . - 203 
What a forcible detainer, ib. 
Tenant refusing eee on demand, guilty of an unlawful 
- detainer,* ab. 
Purchasers of university lands, mane ‘default of payment, may 
be proceeded against by writ of unlawful detainer, ‘ 434 
Tenant in possession, refusing to discharge taxes assessed, or 
to render possession to collector, guilty of forcible detainer, 416 
Lessee of sixteenth section, holding over after nOHES) guilty of 
unlawful detainer, ; 381 
Forcible entry and detainer, and forcible detainer, cognizable by 
justices of the peace, : : . ‘ . 203 
Venire and summons, ‘ ‘ ab. 
Defendant may plead not'guilty or three years’ possession $ and 
failing to plead, justice shall proceed as on plea of not guilty, 204 
Justice shall record the verdict of the jury, and give judgment, 
and issue execution against the party cast, for: costs, ° 205 
Trial may be postponed not exceeding fifteen days, . 10. 
Justice shall record the proceedings, the names of the jurors 
and witnesses, and evidence objected to, with the reasons of 
its admission or rejection, : , Ze : 2b. 
Penalty on sheriff for neglecting to execute or return process, 1b. 
Proceedings may be removed by certiorari, but not otherwise, ib. 
Proceedings in forerble entry and detainer, not to bar other ac- 
tions, -. : , : . g ; tb. 
Officer’s fees, : 206 
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FORCIBLE ENTRY AND DETAINER—Continued. . 


Penalty on defaulting jurors and witnesses, 7 206 
No writ of restitution to be issued for the plaintiff ‘until twenty 
_ days after judgment, ; | ‘ ~ , 16. 

FORFEITURES—_See ‘* Fines,’’ and ‘ ‘ Penalties.” 
FORGERY. oc 

Punishment of, 108-9 

In relation to the deta wledenent &e. of deeds, how punished, 93 

Of hawker’s and pedlar’s license, how punished, .. . ° 409 

Shall disqualify from office, voting, &e. . 7 129 
FORNICATION, 

Penalty for living in, ‘ 108 


FORTHCOMING BONDS—See 6 Executions aad Bonds. - 
FRAUDS. 


Exhibiting false sample of cotton, . a : : 112. 

Fraud in baling cotton, . eo te ; ° ib. 

In the sale or packing of sugar, ; ; a ». 0b. 

In the sale of adulterated oils. : . é ‘ 332 
FRAUDS AND PERJURIES. 

Statute of, . - ‘ : ; : 206 
FRAUDULENT COMBINATIONS. . 

In sales of the public lands, : : ; : 110 


FRAUDULENT CONVEYANCES. 
Te be void against those whose debts or interests may be affect- 
ed by them, ; 207 
Conveyances not founded on 4 valuable consideration, to be 
deemed fraudulent, unless acknowledged or proved, and re- 
corded within twelve months, or accompanied by a transfer 


of possession, ; ib. 
Three years’ possession to be evidence of title as to creditors 
and purchasers, unless under a deed proved and recorded, 1b. 


Mortgaged or trust property removed to another county, liable 
for holder’s debts contracted after removal, unless deed be re- 


. corded in six months, ; 10. 
When brought into the state, deed to be recorded in twelve 
months, under same responsibility, : 207 


Deeds of trust void against subsequent creditors and purchassts ; 
without notice, unless recorded, of lands in sixty, and per- 


sonal property in thirty days, wb. 
Right ef property how tried, in supposed fraudulent eonvey- 
ance, . 167 
Deeds valid and operative from the dates of their registration, 
and between the contracting parties, at all times, a 208 
Act explanatory of the foregoing laws, ; ‘ oe 209 
FREEDOM. . 
Suits for, how commenced and prosecuted, , ° 395 
How it may be forfeited by free persons of color, , . 3896-7 
-FREEHOLDERS. . 
Their privileges in suits at law—See “ Bail,’ and « Venue.” 
Freeholders only competent as jurors to try the title of land, 296 
Who deemed freeholders for this purpose, . 297 


FREE PERSONS OF COLOR—See “ Slaves,” &e. and | 6s Gaines 
and Misdemeanors by Persons of Color.” : 
Not to retail spirituous liquors,  . 3 ‘ . . 3896 
Not to be licensed to retail, . 
Penalty for retailing, and for a repetition of the offence, : 396 
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FREE PERSONS OF COLOR—Cantinued. 
Penalty for settling in the state after Ist of February, 1832, and 
notremoving, .. 6 ° 
Penalty for writing pass or fespaper for slave, : ‘ 
Penalty for trading with slaves without written pee on aon, 
the owner, 
Penalty for being found in company, with slave, without owner’s s 


written permission, j et 

Not to preach to, or exhort slaves, -&e. except in " presence of 
five respectable slave-holders, : ; 

Penalty, ; . 


For offences above petit areeny: to be iried by: judge of county 
court, and two justices of the peace, 
FRIVOLOUS PLEADING—See  Demurrers,”’ and « ‘ Pleadings.” 
FUGITIVES, From sustice. 
Flying from one county to another, justices to endorse warrants 
of other justices issued for their apprehension, &c. ‘ 
Governor may offer rewards for fugitives eee tae capital 
offences, 
From other states, may be arrested and delivered up, on 1 demand 
of the executive, 
Governor may demand criminals escaping ‘from this to another 


state, . a, Se ° . x: ‘ . 
GAMING. 4 
All contracts founded on gaming consideration void, as 


Court of‘equity shall have jurisdiction of gaming contracts, 
Penalty for betting on event of election, 


Games declared unlawful and penalty for betting thereon, 209 to 213 


509. 


396 
397 


ib. 
1b. 


398 
1. 


124 


10. 
118 
209 


286 
109 


Keeping gaming-tables, how punished, - - 210, 212 

Judges aud justices may call out the militia to enforce the laws 
against gaming, ; 211 

Penalty on tavern-keepers for keeping gaming-tables, or : permit- 
ting gaming, . : ‘ ; L ‘ 405 

GARNISHMENT. 

On return of execution ‘* no stoners found,” or oa rendition of 
judgment, plaintiff making affidavit, may have summons for 
garnishees, 213 

Garnishees summoned.shall be proceeded against as gamishees 
in original attachments, _ ab, 

Affidavit may be made before the clerk, who shall issue . the 
summons, 214 

Justice issuing summons for garnishee, may make it returnable 
on a day certain, not less.than ten nor more than thirty days, 2b. 

Where to be directed by the justice and how executed, . 295 

Garnishees liable for costs, only after summons and default, . 214 

GARNISHEE IN ATTACHMENTS—See «“ Attachments. ‘a 
GENERAL ASSEMBLY. 

Constitutional provisions respecting, . . . 214 to 216 

Election of members, 138 to 142 

Governor to issue writs of election to fill vacancies, ; 142 

Shall expel members for bribery, _. . . 139 

Shall convene at Tuscaloosa, on the third Monday i in “Novem- 
ber, annually, = 216 

Members shall be sworn by secretary of state, comptroller, or 
treasurer, . - ‘ ‘ 331 

Elections by, how conducted, P ; : : 216 

Members shall vote viva voce, 2 : 3 5 xi 

Compensation of officers and members, - . 


217 
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GENERAL ASSEMBLY—Continued. - 
Compensation shall be certified by the presiding officer, =. 217 
Secretary of state shall preserve all records and papers belonging 
to the general assembly, . tb. 
Chairman of enrolling committee, shall preserve the engrossed 
copies of bills and resolutions passed, and file them with the © 
- secretary of state, 1b, 
Clerk of house of representatives, and secretary of the senate 
shall assort, arrange, and label all papers relating to unfinished 
business, and file them with the secietary of state, . 217, 218 
Secretary of state shall certify receipt of papers from the clerks, 
preserve the papers so filed, and give copies when required, 218 
Stationary for general assembly shall be pepraaures by secretary 
of state, ‘ ; E ab. 
GIN-HOLDERS—See “ Cotton Gins.” 
GOATS—See “ Larceny,” and “ Marks and Brands.” 


GOODS. 
Duty of nonresident importers and of owners and conisignees of 
vessels arriving at Mobile, before sale of goods, F 420, 421 
Duty of commanders of boats, barges, &c. in landing goods. 79 
Damages to goods landed at the port of Mobile, how assessed, ab. 
GOVERNOR. 
His duties and powers by the constitution, : ; 218, 219 
Oath to, how administered, ; ; ‘ 331 
Shall reside at the seat of government, ‘ ‘ - 219 
His salary, ‘ 368 


May offer rewards for fr aves from justice charged with capi- 
_ tal crimes, and demand felons escaping to another state, 117, 118 
May grant pardons and reprieves, and remit fines and forfeit- 


ures, : 201, 219 
Shall cause to be procured and distributed copies of the acts of 

congress, : ; 304 
His duty in preventing the ‘spread of contagious diseases, - 3852 
Shall fill vacancies in sheriff’s office, ; 357-8 
Shall direct comptroller to notify tax-collectors when bank re- 

fuses specie payment, 413 
To be president ex officio of the board of trustees of the Univer- 

sity of Alabama, ‘ . : . ‘ 429 


GRACE, pays or... 
On bills of exchange, and on notes and other instruments paya- 
ble in bank, governed by the law merchant, .. . 329, 330 
Not allowed between assignee and maker, or assignee and as- 
- signor, except on bills of exchange and notes payable in bank, 330 
GRAND JURIES—See * Jury.” 


To be empannelled at each term of the.circuit court, . 243 
GRANTS. 

By the state how made, and aeients where to be recorded, 95-6 
Cue Ne: 


Of the orphans and children of poor persons—See ‘ Poor.”’ 
. ‘Te be appointed by the judge of the county court, 182, 220, 249, 250, 251 
County court shall appoint guardians for bastards, ~ U7 


May be appointed and displaced in open court or in vacation, 251 
May be displaced for any sufficient cause, on citation fourteen 

days before hand, ‘ - 220 
Letters of guardianship how issued and tested, ‘ : 249 
Shall give bond, . 177, 220, 250 


Bonds to be made payable to the jndge of the county court and 
his successors, . 177, 249 
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GUARDIANS—Continued. : ~ 
May be required to give further secen ‘ ‘» - 178,220 
Minors over 14 years of age may choose their own guardians, 220 
Fathers may. devise the custody and tuition of their infant chil- 
dren, . - 221-2 
In such cases guardian shall declare acceptance in i court, 
give bond, &c. 222 
Guardians by devise failing to aneent ‘for six ‘months, may be 
cited to declare acceptance or renunciation, . 10. 
County court shall audit their accounts, and report them for: al- 
lowance tonextterm, . 5 . u, - 182,249 
‘Not required to plead specially, ‘ . 184 
Not to take estate at its appraised value, ‘ ; 180 
How to abtain order of sale of personal po and mode of sell- 
ingit, . .  . ‘ ; 1. 
For what causes guardians may be displaced, : - 178, 220 
May resign, .- 179 
Documents relating to settlement with county court, to be re- 
corded and preserved by the clerk, ‘ 252 
Decree of orphans’ court on final settlement of guardians, shall 
have effect of a judgment, and ward may take out execution, 1D. 
Guardians shall return inventory of ward’s estate within three 
months after appointment, and account eee or oftener if 
required, ‘ : 220 
Failing to appear and settle their accounts when cited, may be 
attached, : ‘ 183 
Accounts approved by the county court shall be recorded, ~ 220 
Court may order sale of ward’s lands, when personal estate is 
inadequate to his maintenance, . : . 221 
Also in cases of idiots, ib. 
Empowered by court to sell lands, shall, before sale, give bond 
to sell according to law, and account for the proceedsy: 181 
Sale how conducted, and the report thereof, oe 221 
Guardian’s deed to vest ward’s title in the purchaser, ‘ 1b. 
Appointment of guardians for idiots and lunatics, . . 221, 250 
Inquisition of idiotcy, lunacy, &c., how made. . _ 250 
May be ordered in vacation, : ; : ab. 


Duty of the guardians of idiots, &c., ; : ‘ 221, 250 


Idiots, é&c. becomimg sane, may resume their estates, ; 221 
Guardians ad litem, on petition for sale of minor’s real estate, “181 
GUARDS—See “ Prisoners,” 
HABEAS CORPUS—See “ Prisoners.” 
Privilege of the writ not to be suspended pe in cases of re- 
bellion or invasion, 2 ; “415 
HABERE FACIAS POSSESSIONEM, WRIT OF. : 
In forcible entry and detainer before justice of the pare: not to 
issue until twenty days after judgment, 206 
May issue in favor of heirs, against executors, &. ondecree of 
distribution of real estate, ‘ 252 
In ejectment, not to issue until growing crop is watered. if de- 
fendant will give bond for rent, ds ‘ 265 
Shall issue in trespass to try titles, . 20. 
In certain real and possessory actions, not to issue oe improve- 
ments are paid for, .. * 279, 280 


After change of venue, to be issued by clerk of the court where 
the suit is decided, : : ; . ; 


285 
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HABERE FACIAS POSSESSIONEM, wrrr or—Continued. *'° °°)" 
May be awarded in chancery, on decree of specific performance, - 287 
HALF-BLOOD. 
Not-distinguished from the whole blood, except in equal degree, 129 
HARBORING. 


Felons or thieves, how punished, . . ; . 103 
Horse or mule-stealer, . . . ° ° 1038-4 
Harboring negro, . - a ‘=: 109' 
Harboring slave charged with : a capital crime, . . 124 
Harboring seamen, (deserters, ) : . 3889 
Harboring idle persons of suspicious character more than twen- 

ty-four hours at one time, 2 . . 439. 

HAWKERS AND PEDLARS. ; 

Licensé to, and how issued, . . . . 409 (note.) 
License fifty dollars.in each county, . 7 - 409,411 
Penalty for trading without license, : - 409 
Sheriffs, constables, and justices, shall demand view ‘of license, ab. 
Penalty for refusing to exhibit license, : .° 2b. 
Penalting for counterfeiting or forging license, . ‘iD. (note. ) 
Law against hawkers and pedlars not to extend to sales at fairs 

or public markets, . . . . . ib. (note.) 

HEALTH, rustic. 

Penalty for introducing or spreading small-pox, . - 352 
Governor to take measures against the spread of contagious dis- 

eases, and provide for those diseased,> . . - 0. 
Under what restrictions persons may be inoculated for the small- sy 

pox, . 10. 
Persons shaving had small-pox, not to go at ‘large without phy- 

Sician’s certificate of recovery, . 2b. 
Penalty for selling unwholesome provisions or + liquors, . - 353 
Penalty on tavern-keepers for selling adulterated liquors, .. 406 
Bakers not to sell bread, unless marked with their names, -. 3 
Bakers to have their marks recorded, . . " vb. 
Penalty for counterfeiting baker’s mark, a . . 2b. 


HIGHWAYS—See “ Roads,”’ &c. 
All navigable waters-to remain public highways, free to all citi- _ 


zens of the United States, without toll, . 441 
Streams reported navigable by United States’ surveyor, to re- 
main free and open, . . . 442 
HOGS—See “ Larceny,” and « Marks and Brands.” . 
Under what restrictions hogs may be kept by slaves, ° _. 7° 394 


HORSE-STEALING—See “ Larceny,” and * Accessories.” 
HOMICIDE—See “ Manslaughter,” and ‘* Murder.’* 


HOTCHPOT. . 
Heirs claiming distribution, shall bring estate réceived by- way 
of advancement into hotchpot, . ° : - . 155 
Value of such property, how ascertained, . . 1b. 


HUNTING, untawrur—See “ Fire-hunting.”’ 
HUSH-MONEY—See “ Fraudulent Combinations.”* 
IDIOTS—See ‘‘ Guardians,” and ** County Court.” - 
IMMORALITY—See “ Vice and Immorality.”’ 
IMPEACHMENTS—Con. Ala. Art. 5. - 
IMPORTERS, or coops—See * Goods,’”’ and “ Taxes.”’ ~ , 


OF SLAVES—See ‘* Slave Trade.’’ - 


IMPROVEMENTS. 
In certain real and possessory actions, shall be paid for by the 
plaintiff recovering, . . . . 279, 280 
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IMPROVEMENTS—Continued. 

Claimant under United States, or a Spanish grant, — dis- 
possessed, shall recover the value of a aa with dou- 
ble’damages-and costs, | 

Contracts for Indian ee or claims, how natlieatic 
cated, Z A eg 


Destroying or removing improvements on university lands, how ~ 


punished, 


But settlers may remove mill-works, unless purchased by the: 


trustees, 
Improvements on United Siates’ lands. may be sold, and the 
price recovered, . = : . : 
INCENDIARY PUBLICATIONS. 
Publishing or distributing papers tending to produce conspiracy, 
insurrection, or rebellion among slaves, punished with death, 
INCORPORATED TOWNS. 
Warrants for breach of the.bye-laws of an incorporated town,, 
may be made returnable immediately, . , oe 
Officers of, shall appoint overseers of streets, . 


«Bs. 


280 — 
225 
436 
372 


lil 
110 


222 
358 


INDEMNIFYING BONDS—See “ Execntions—Right of a sOpeEy: e 


INDEX BOARDS—See “ Roads.” 
INDIANS. 

No tax or militia duty imposed on Indians by the annexation of 
their territory to certain counties, : 

Shall have the privilege of perpetuating testimony, recording 
wills, bills of sale, and conveyances, with the testimony of 
Indians or their descendants, : 

Usages contrary to the constitution -and. laws of the state 
abolished, : . 

Penalty for making laws contrary to the constitution and ie 
of this state, . 

Penalty for attempting to prevent chiefs or - other Indians, meet- 
ing United States’ agent; &c. : 

On suits against Indians, the consideryation shall be proved by 
two creditable witnesses, 

Penalty for confiscating the estate of an Indian who shall enrol 


for emigration, ° 
Contracts for Indian possessions by white men, how made and 
attested, ‘ ° ° ae ae 
INDIAN. TERRITORY. 
Territory annexed to Morgan county, . . . 
to St. Clair county, . ; . 


to Autauga county, 
St. Clair and Shelby courts made concurrent with that of Au- 


tauga, . . ‘s 
St. Clair prendad:” 5 . 5 ei 
Shelby extended, : . : 
Montgomery extended, : < . 


Pike.extended,  . 


Civil and criminal jurisdiction of the state extended over. all In- 


dian -territory within its limits, : 
White persons on Indian territory governed by the same laws - 
as other whites, - is oe ; < ; 2 
INDICTMENTS. ~ 


Indictable offences not to be proceeded against criminally by 


information,. ® e o ° e = 
‘ 65 © Z 


224 


225 


115 
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INDICTMENTS—Continued. 


Indictments to be preferred within the first three days of the 


“118 


term, . . : ° ° 
Prosecutor’s name to be indorsed, ae 123 
, For perjury and subornation of perjury, how framed, - 118 
“ For gaming under act of 1828, how framed, 5 213 
Copy-_of indictment to be furnished the accused in capital e: eases 
two entire days before trial, 119 
May be preferred in the county where the death happens, al- 
though cause of death occurred elsewhere, 2b. 
Where to lie, if blow, &c. given in the state and ‘death occur 
out of it, and vice versa, ab. 
’ Where to lie for lareeny of goods stolen out of the state, ; 120 
Legal error not to bar a second trial, gee ~ 0. 
_ Indictments to lie in all cases where presentments will, ‘ 121 
Need not contain the words “force and arms,” “ against the 
peace,’ or “ contrary to the form of statute,” 120 
Indictment shall be the mode of proceeding against public offi- . 
cers, where the law prescribes no specific remedy, : 354 
‘On plea of guilty, jury to be empannelled to assess the fine, = 199 
INDORSERS. 
May be sued by indorsee, - 329 
Shall be discharged if indorsee does not sue maker to first court, 
when the sum is over $50, ~ 330 
Shall be discharged when sum or balance does not exceed $50, 
unless indorsee sues maker within thirty days after assign- 
ment or maturity of instrument, or within five days after 
‘notice to sue given by the indorser, : 1b. 
On return of “no property’? on execution against the maker, 
suit may be commenced against the indorser, and return to 
be evidence of insolvency, . . . 1b. 
Indorser, in Bank of the State or any of its branches, paying 
after protest for nonpayment, entitled to the bank’s pares. s 
against the previous parties, 386 
Motion may be made .in the county where the defendant re- 
sides, or that in which the bank is located, 20. 
INFANTS—See “ County Court,” “‘ Guardians,” and “ Minors.” 
INFANTRY—See ‘ Militia.” 
IN FORMA PAUPERIS. 
Poor persons shall be allowed to sue in forma pauperis,  . * 342-3 
INHERITANCE—See * Descents.”’ 
INJUNCTIONS. 
May be issued by the judges of the supreme court, . 237, 238 
by the judges of the circuit court, . 286 
May lie on judgments at law, on gaming tee , 1b. 
Bills for injunctions must be sworn to, - 288 
Party obtaining injunction, shall note his money refunded by 
the sheriff, : : : : 162 
His remedy against the sheriff for failure, ab. 
Court shall hear motions each term for dissolution. of. ADIANEe 
tions, = ag 277-8 
Injunctions may for good cause, be dissolved, at next: ‘term after | 
granted, : . . 288 
Party applying for an injunction, shall file a release. of errors, 291 
On interlocutory order, dissolving injunction, and setting the 
bill for a hearing, defendant shall give gaa pone ‘he- 
fore receiving the money, ib. 
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INJUNCTIONS—Continued. , 


On perpetuation of an injunction, refunding bond to fave: the 
effect of a judgment, and execution may issue, ‘ 291 
All bonds: given on obtaining injunctions, to have the force of ‘ 
judgments on- their dissolution, : - me |: 
INOCULATION. a tas 
"For the small-pox, under what restrictions allowed, iy 352 
INQUIRY OF DAMAGES. 
To be awarded on sie aes iceman and executed at the » 


next term, .- 268, 276 
On demurrer overruled, inquiry may be-had aft the same oa ; 

unless it be return-term, F 269 
.On judgment by default at next term after declaration filed, or 

in vacation, writ may be executed same term, ib. 
How tried on assignment of breaches, in suits on penal bonds, 273 


INQUISITION or coroner—See ‘‘ Coroners.” 
OF LUNACY—See ‘* Guardians.”’ - 
INSOLVENCIES. 
: How certified and allowéd to tax-collectors, ; ; 418 
INSOLVENT DEBTORS. 


Person of debtor, without fraud, not to be decane in- prison 


after delivering up his estate, . 225 
Judges of the circuit and-county -courts, and justices of the 

‘peace may discharge debtors, . -  . 225-6 
When defendant is confined.on execution, how to proceed, 225-6, 228 
Ten days’ notice to be given to créditors, .. - 226 
Debtor shall make oath and render schedule of his property, ° 

debts, &c. - ‘ ib. 
Schedule shall be filed with the clerk, and prisoner discharged 

by warrant -from the judge, - 2b. 
Property acquired after discharge liable for debts, but on ‘of 

debtor forever discharged, - : ib. 
Prisoners in the bounds may have the benefit of this act,- 227 
But shall forfeit privilege of bounds, unless they take it within 

sixty days, - - 229 
Debtor’s estate vested in sheriff, who shall sell and pay pré- 

ceeds to creditors, ‘ ; ; 227 
Proceedings to recover debts due by, or property in possession - 3 

of another person, Ss : ° . : 20. 
Sheriffs’ fees," 228 
Sheriff may discharge tudaloent debtor, on plaintiff's refusal to 

give security for prison fees, ‘ ' 4b. 


Creditor’s rights after payment of fees, or release of j prisoner, 20. 
Debtor’s imprisoned on several executions, anewer only single 


rations, - : 10. 
Prisoner on original or mesne e process allowed the benefit ofthe * 

act, : ' 228 
Debtor, in custody, petitioning, shall give bond to hele “and 

make surrender, | ; aor ab. 
Bond to be assigned to the plaintiff, . 230 
How to proceed when debtor is not charged i in execution, o or in 

custody, : : - 229 
Creditors, how notified i in Gael case, ; ; n 10. 
Penalty for making a false return,  _. : ~ 06. 
Persons fined may have the benefit of the act, : 280 


On forfeiture of gebtor s bond, sci. ae to issue against the obli- 
gors, : , - : . ; ~ | 4b. 
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INSOLVENT DEBTORS—Continued. - ap 
Justices shall issue summons in nature of a sei. fa. . 230 
. + Liability of sheriff for failing to assign or return bond,. : 231 
INSOLVENT ESTATES—See “ Estates of Deceased Persons.” 
INSPECTION. 
County court, and commissioners of revenue and roads to ap- 
point inspectors of lumber, rosin, tobacco, &c., , ‘ 231, 932 
Who shall not be appointed inspectors, : : : 233 
Inspectors’ oath and bond, . : 231, 235 
Penalty on inspectors for not performing their duties, ; 233 
Inspection of staves and heading, ‘ . 231-2-3 
of pitch, rosin, tar, and turpentine, , ~ . 282 
of tobacco, ; F 233-—4—5 
of oil, flour, salt, aid fish, ‘ : 3 332 
IN SURRECTION. 
Of slaves, punished with death, 114 
Free persons aiding or counselling slaves in, punished with death, 108 
Circulating or publishing papers or pamphlets, tending to pro- 
duce insurrection of slaves, punished with death, ; 110 
The governor may call out the militia to suppress insurrections, | 309 
INTEREST. 
When partial payments are made, they shall be applied first to 
discharge the interest, : ‘ 236 
Eight per cent. interest allowed on all contracts after due, ~ 16. 
More than eight per cent. usurious, and contract void, F 437 
Banks allowed to take only six per cent., : 236 
Notes and bills not exceeding one dollar, shall bear interest at 
the rate of one hundred per cent., ‘ 1b. 
Judgments shall bear the same interest as contracts specifying 
no rates, - « ib. 
Judgments against defaulting constables, shall bear interest at 
' five per cent. per month, ‘ 176 
Banks refusing specie payments to pay twelve per cent. inter- = 
est, . 
INTERLOCUTORY J UDGMENTS—See “6 Judgments,” and 
‘Inquiry of Damages.” 
INTERMEDIATE COURTS—See * Courts.”’ 
INTERPRETERS. 
May be sworn truly to interpret evidence, é . 283 
INTERROGATORIES—See “ Depositions.”’ 
INTESTATES’ ESTATES—See “Estates of Deceased Per- 
sons.”’ 
JAILER—See “ Prisoners,”’ _ = 
Coroner to be, when sheriff i is imprisoned, . ‘ : 96 
JAILS—See “* County Buildings.” 
~  Qne to be erected in each county, before ~ other county build- 
ing, - ‘ ; 99 
To consist of a debtor’ s and two other apartments, a 98 
County court at each stated term, shall inquire into the condi- | 
tion of prisons, cause them to be cleansed, &e. ; ° 344 
JAILERS—See “ Escapes,” and ‘ Prisoners.” 
_ JEOFAILS—See “ Errors and Amendiments.”’ 
“ JOINT DEBTORS—See “ Attachments, Original,’ and “Joint 
Obligors.”’ 
JOINT OBLIGORS. 
: How sued when residing in different counties, i : 267 
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JOINT OBLIGORS—Continued. 
On death-of joint obligor, the debt shall survive sa his re- 


presentatives, 267 
Joint contracts and judgments to be construed as joint and se- 

veral, ~ 2b. 
Plaintiff may discontinue as to obligor not served with process, 

or sue out an aligs or pluries writ, 2b. 
Joint obligor sued separately, may notify the co-obligors, and 

have judgment on motion,  . - . ° 268 


JOINT TENANTS—See “ Descent,”’ and « Partition.” 
JOURNALS OF THE GENERAL ASSEMBLY. 
Each house shall keep a journal of its proceedings, . » 215 
One thousand copies of the journal of the house of represen- 
tatives, and seven hundred of the journals of the senate, to be 
printed and distributed by the state printer within one hun- 


dred and ten days after nen : fk 303 

To whom distributed, . . . 1b. 

To be deposited at the election precincts, : . ‘ 304 

JUDGES—See “ Courts.” 

To be elected by the general assembly, . ° - 236 

Shall hold their offices for six years, é ; . 236, 238 

How removable, ; .« «©2386 

Not to continue in office after seventy years me age, ‘ 237 

All judges conservators of the peace within their jurisdiction, 20. 
Judges of circuit courts shall reside in their circuits, or office be 

vacated, A : . 240, 244 

Circuit judges to be commissioned by the governor, . 244 
Compensation not to be diminished during their continuance in 

office, . o>.) 286 

Salary of judges of the supreme court, 1750 dollars, : . 368 

of judges of the circuit courts, 1750 dollars, ‘ ib. 
of circuit judges elected after J eee 21, 1832, 1500 

dollars, ’ F ‘: ab. 
JUDGMENTS. 


To be final on demurrer, confession, non sum informatus, or 
by default, in actions of debt for a sum certain, or where the 


amount is ascertained by thé instrument sued on, ' 268, 276 
On interlocutory judgments, a writ of i ay shall be awarded, 
triable next term, .. tb. vb. 


In covenant, case, trespass, and assumpsit, plaintiff may take, 
judgment by default in vacation, a execute wa of inquiry 


at next term, . 269 

Judgments on penal bonds to remain as security for further 
breaches, ; 273 

Betore justices of the peace | on the merits, to bar suit for the 
same cause of action; . : ‘ ‘ : 294 

JUDGMENTS, NISI. 

Against garnishees, . , . ‘ . : 42 
Against defaulting jurors, a . . : 296 
Against witnesses, . » . . ‘ . » 451 
Before justices of the peace, ‘ 292-3 


JUDICIAL ATTACHMENTS—See «“ Attachments. 9 

JUDICIAL CIRCUITS—See « vee Vourt i 

JUDICIAL PROCEEDINGS. . 
In errors and appeals, : ; , . _ 253 to 258 
At common law, , ‘ - - >  « 259 to 285 
In chancery, ; ‘ i A & : 286 to 291 
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JUDICIAL PROCEEDINGS—Continued. ‘ 
By justices of the Peace, . ‘ . . 291 to 295 


JUDICIARY, . . _ - . 236 to 253 
JURISDICTION. ' ; 


OF THE SEVERAL COURTs—See ‘* Courts.’’ 
OF THE STATE AND COURTS OVER INDIAN LANDS—See ‘ Indian Ter- 


ritor 
Where gait: is commenced for a less sum than the court can take 
cognizance of, plaintiff shall be nonsuited, . - 269 
Nonsuit, how avoided by affidavit—exceptions, - 0. 
Jurisdiction of counties to extend over watercourses on their 
margins, not included in any county, . . - 442 
JURY. 
Right of trial by jury shall remain inviolate, : . 295 


Who exempted and disqualified from serving on juries, 295, 433 
Shall be summoned to special court for the trial of criminal 


cases, - - 242 
' Shall be summoned to special term for disposal of unfinished 
-business, . ab. 
Jurors, how selected, summoned and drawn, : 296-7-8-9 
-Jury for trial of land titles shall be composed of freeholders, 296 
Who deemed freeholders for this purpose, . . - 297 
Talesmen may be summoned to complete the panel, . 296 
Court may fine talesmen not appearing when called, if present, 
or withdrawing themselves, 295 
Traverse jurors shall be sworn for the term,. and talesmen for 
the day, ° ‘ . . ‘ 297 
Jurors’ compensation, . ab. 
Talesmen detained more than one day on same issue, allowed 
pay as other jurors, 298 


Twelve jurors to be drawn and summoned for the county court, 1b. 
May be summoned and empannelled to ny the validity of a 

will, 251, 299 
When court sits only ¢ one week, forty-eight j jurors shall be drawn, 298 
When court sits more than one week, forty-eight jurors shall be 

drawn for first week, and twenty-four for each additional 


week, . 297-8 
When the term has been extended, and no ) provision for addi- 

tional jurors, jury shall continue to the end of the term, 298 
Jury not being drawn, or failing to attend, judge may direct jury 

to be empannelled from the bystanders, daily, . . 10. 
Juror not attending, liable to a fine of twenty dollars, . 296 
Fine shall be remitted without costs, on good ¢ cause shown, any 

day of next term, - 297 
Juror may render excuse on oath, in writing 0} or viva voce, 1b. 
Fine on jurors for not attending Justice on trial of forcible entry 

and detainer, 206 
Competency of juror in qui tam ‘actions, not affected by his 

interest jin the penalty as a citizen in the county, - 274 
Either party may challenge four of the jury peremptorily, 283 
In capital cases, defendant shall be furnished with a list of the 

jury, two entire days before his trial, . .. 119 
How selected in prosecutions for capital offences, , - 122-3 
In trials of slaves for capital olfences, two-thirds of the jury 

- shall be slave-holders, . . 3894-5 


How selected in the trial of persons of color, before judge of of 
the county.court, and justices, . . . . 125 
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JURY— Continued. | 
In capital cases the defendant to have sixteen, nd state four, . _ 
peremptory challenges, . 123 
In cases not capital, defendant to have twelve, and state four, 
peremptory challenges, _ 10. 
Slaves and free persons of color, to be allowed twelve peremp- 
tory challenges, . ‘ z ; . - 125 
GRAND JURY. ; 
Shall be empannelled at each court, ; ‘ ‘ 243 
How drawn, a" a ‘ ‘ - 296 
Their duty, . 243 
Need not present for misdemeanors, unless twelve aaise that 
the public good requires it, - 121 
Shall not be detained more than four days without cause, 298 


JUS ACCRESCENDI—See « Survivorship.” 


. JUSTICES OF THE PEACE. 


Two to be elected in each captain’s beat, . 299 
Shall hold their offices three yeate and until their successors 

are qualified, .. ab. 
Election to be held by the captain and two freeholders, o or house- 

holders, on first Monday in March every third year, . 1D. 
Elections to be returned to clerk of county court, who shall cer- 

tify the same to the governor for commissions, ‘ - 4d. 
In case of vacancy, the captain shall call his company together ) 

on ten days’ notice, to fill the vacancy by election, . , 1b. 
Penalty on captain, &c., for failing to hold election, - 300 
Persons elected, to hold his office for the residue of the prede- 

cessor’s term, . ‘ 299 
Persons holding elections for justices, to preserve the votes , 

fifteen days, ° : ! te. Ss ~ 145 
Mode of contesting election of justice, . 1b. 
Penalty for acting as justice after removing from the beat, - 800 
May act as coroner, under certain circumstances, . 97 
May act as notary public, when notary is absent, ‘ - 3827 

CIVIL JURISDICTION AND PROCEEDINGS BY JUSTICES. 

Jurisdiction in civil causes, F ‘ 291, 292, 299 


May issue warrant, capias, summons, or attachment, returnable 
at a certain place and time, not less than ten, nor more than 


thirty days, from issuance, ; ‘ ~ 292 
Shall give a reasonable time for attendance, “4 . tb. 
Warrant to be under justices’ hand and seal, 10. 
Shall be returnable to some place in the beat where the defend. 

ant, or one of them, resides, . * 293 
May be returnable to an adjoining beat, if there be no justice ; 

in such beat, or he is incompetent, : : > 10. 
Process otherwise returnable, to be void, . ab. 
Shall name the time and place of trial, and be served five days 

previously, . be 8 ® : ‘ ; . 292 
Cause of action to be endorsed on warrant, 6, “4° 4G 293 
Warrant shall be executed by a constable, "s ~ 800 


Justice’s process shall not be executed by a sheriff or coroner, 
unless an attachment or precept of forcible entry and detainer, 293 


If so served, judgment shall not be given, ‘ 1b. 
Constable shall endorse on process how he has executed it, 292 
Constable may take bail on a capias, 293 


Bail-bond shall be aa to. the Soeeee and returned with the 
other papers, . ‘ : 54 
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JUSTICES OF THE PEACE—Continued. 
CIVIL JURISDICTION, AND PROCEEDINGS BY JUSTICES. 


Justice may summon witnesses, - 3 s » 292, 294 
Penalty on witnesses for not attending, . wf 292-3 
May take the Hepontiens of witnesses penne out of the 

county, ; 127, 294 
On. appeal taken, justice shall issue subpeenas returnable to 

court, 294 
If the parties appear, the justice shall hear and determine the 

cause on-its merits, ee ‘ ; ~ 292- 
If plaintiff or defendant does not appear, justice may enter non 

pros. or judgment by default, . : : 2b. 
On affidavit,’or by consent, justice may continue cause, not ex- 

ceeding ten days, 4 : ib. 


For sums not exceeding twenty dollars, parties may be sworn, 294 
On death or removal of justice, nearest justice shall take his 


papers, and proceed with the cause, : 2 , ab. 
Justice’s duty when an off-set is proved, : . 1. 
Judgment final on the merits, shall bar a. ty before another 

justice, ab. 
Justice shall give ‘either party a ‘transcript of the record, on 

demand, ‘ ‘ ab. 
How to male up the record in forcible entry and aeiiinse: 205 


Judgment not exceeding twenty dollars may be stayed thirty 

days, over twenty dollars sixty oe the defendant giving 

bond, ‘ ; 294, 295 
Justice shall issue execution for amount of judgment and costs, 

or costs only, returnable at a certain time and place, not less 


than twenty nor more than thirty days, ‘ 292 
Executions to another ue how certified, and when returna- 
‘ ble, ; 164 
Execution shall not issue until five days after judgment, unless 
plaintiff make oath that he is in danger of losing his debt, 295 
Execution may issue against successful party for his own costs, 
when execution is returned ‘ no property,” : . 262 
Summons for garnishees, how issued and executed, - 295 
When returnable, ; ‘ 214 
Land levied on by constable, how made subject to male: 164 
_ Constable not to take defendant’s body for want of goods, 165 
Justices not to issue ca. sa., unless expressly required by plain- , 
tiff, : 1b. 
Constable shall release detsndentts body, on his showing suffi- 
cient goods, . - ‘ : 10. 
Justices, how moved against for not paying over money, 295 


Appeals from justices of the peace—See ‘* Errors and Appeals.” 
—CRIMINAL JURISDICTION QF JUSTICES. 


Power to fine and imprison for conten pis: : : . 88 
May issue search warrants, ‘ a 115 
May take peace and other a or commit those re- 

fusing to be bound, ‘ ; 115, 116 
May issue subpenas in criminal cases, to any county, ° 117 
May arrest persons suspected of felony, commit or bail ne 

and bind over witnesses, . 116 
Shall take the voluntary examination of the a eised: and €xa- 

mination of witnesses, ; ib. (and note.) 


Shall endorse warrants of justices in other counties, issued 
against fugitives, : : ; g ; 117 
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JUSTICES OF THE PEACE—Continued. 
CRIMINAL JURISDICTION OF JUSTICES. 
May try slaves for ctimes not above the grade of petit larceny, 123 
Two justices with the judge of the county court, or three jus- 
tices, to be a.court for the trial of slaves and free persons of 


color, for offences higher than petit larceny, : . ° 124 
Powers and duties under the laws against duelling, . 134-5-6 
under the laws against gaming, ‘ 210, 212 
under the act against vagrants, : 438-9 
‘KIDNAPPING. ; . 
Stealing or selling free person for staves how punished, . 102 
LANDS. : 
Descent of, how regulated, ‘ : ‘ ; 128-9 
How devised, . : : ‘ 448 
To be taxed according to ilidir value, ; 408 
Of nonresidents, not to be taxed higher than those of residents, 10. 
Of nonresidents, how liable to execution, ; ‘ - + 1638 
Subject to the payment of judgments, . : , 2b. 
How subjected to sale under levy by a constable, : 164 
Equitable title not to be sold under execution, but liable by bill 
in equity, : : . 287 - 
How and where to be sold aidee évceutiois , 173 
How made liable to the claim of a judgment creditor of an es 
tate, ; : . . ‘ . : 156 
How sold for taxes, ‘ 414 
Subject to costs and remuneration in criminal prosecutions, in 
preference to other debts, : 123 
Liable for debts of deceased pereon where the personal estate 
is insufficient, . . 151 
Mode of selling lands of testator’s or intestate’s estate - 180-1-2 
Titles for land how enforced after maker’s death, : 95 
May be sold by garden when necessary for ward’s mainte- 
nance, ‘ r ‘ ‘i Y 221 


For sohobles= See 6 School ends: uM 

Of the university—See ‘‘ University Lands.” 
LA ND SALES—See “ Fraudulent Combinations.”’ 
LANDING OF GOODS—NSee * Boats.”’ 


LARCENY. ia | 
Punishment of, ? ‘ ‘ . -. 108 
Of bonds, &c. how punished, =. 4 ‘ ee ‘ ab. 
Stealing aslave, . : : oe - # ib. 
Stealing a horse, ass, or nine: F : ‘ Z ab. 
Stealing cattle, hog, sheep, or goat, < . ; 104 
Receiving stolen goods, oa . ~ - 108 
Stealing records, ‘ - a  & Pak -- 105 

_ Receiving stolen horse, . : 103-4 
Receiver may be prosecuted before conviction of principal, 104 
Harboring horse or mule stealer, : . - ‘ 03-4 
Concealment of larceny, ; . _ - 105,115 
Aecessories to, , ‘ . : 103 


Person stealing property out of the state and bringing it in, 
may be punished in any county where found with the pro- 


perty, . ° . : : ° . 120 
LAW. 

Judges may declare the law to juries, : . 283 

Jury may determine the law in prosecutions for libels, 115, 118 
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LAWS. 
General assembly only shall have power to suspend the laws, 301 
No ex post facto law, or law impairing the obligation of con- 
tracts shall be made, . . . . . 1b. 
Territorial laws confirmed, . ° ‘ 16. 
“Laws required to be digested every ten years, ‘ . ° 06. 
Aikin’s Digest established, . ‘ 2b. 


Laws of United States, or other states how proved, . 284, 459 
Private acts of assembly may be given in evidence as printed, 


and without pleading, . - 283 
Of the State of Alabama, how arranged, printed, and distribut- 

ed, . 302 to 304 
Laws of the United States to be procured by ‘the governor, and 

distributed to clerks of county courts, . 304 


Copies of United States’ laws, remaining in secretary of state’ s 
office to be distributed at the same time with the acts and 
journals, . . . : . - > 16. 
LAW MERCHANT. 
Shall govern bills of exchange and notes payable in bank, as to 
days of grace, protest and notice, . . . 329-330 
LEASED PROPERTY—NSee ‘ Executions,”’ and ** Rent.”’ 
LEASES OF UNIVERSITY LANDS—See ‘‘ University Lands.” 
LEGATEES. 


May sue for and recover their legacies at common law, ° 183 
How to obtain their testimony, when witnesses to wills, . 449 
LEGISLATURE—See ‘‘ General Assembly.” 
LIBELS. 
In prosecutions for libels, the truth may be given in evidence 
by the defendant, . . . - 115, 118 
Jury to determine the law and the facts, . 1b. ib. 
Penalty for publishing a person as a coward, who shall refuse 
to fight a duel, . . . . ‘ : 136 
Printer’s liability, . . . . . ab. 


LIBEL, PROcEsS IN THE NATURE OF. 
- May issue to enforce a lien on vessels for work done, or mate- 
rials or supplies furnished, . . . 390 
LIBERATION OF SLAVES—See “ Emancipation.” , 
LIBERTY, writ or—See ‘‘ Haifgas Corpus,” and “ Prisoners.” 
LIEN. 


Created by executions, : 165-6 
Of landlord on tenant’s Property brought on the premises, and 

the crop, for rent, 166 

Created by deed of trust may be discharged by judgment credi- - 

, tor by paying deed, . ‘ . 208 

Of mechanics on buildings, for their wages, 308 
On ships or other enrolled craft, for work done, or materials ¢ or 

supplies furnished, . : 390 

_ May be enforced by process in the nature of a libel, . ib. 


Slaves emancipated, liable for owner’s debts before emancipation, 395 
Taxes assessed to be a lien on lands in the county where as- 
sessed, . . : . - 415 
LIMITATION, or ACTIONS. 
Trespass guare clausum fregit, trespass, detinue, trover, re- 
plevin, debt on contract without specialty, or for arrearages of 
rent due on a parol demise, account, and case, limited to six 
years, . . . . . . . 270 


~ 
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LIMITATION, or actions—Continued. 
Trespass for assault, menace, battery, wenn: and imprison- 
ment, limited to two years, ‘ : - 270 
Actions on the case for words limited to one year, . tb. 
Actions on leases under seal, specialties for the payment of 
money only, or awards under seal, for the payment of money 
only, limited to sixteen years, ; ; ib. 
Right of entry upon lands limited to twenty years, . ib. 
Real, possessory, ancestral, mixed, and other actions for lands, 
limited to thirty years, 271 
Actions of forcible entry and detainer, barred by three years ad- 
verse possession, , 204, 205 
Actions on titles not confirmed by U. S. commissioners before 
1816, limited to three years, . 271 
Actions on open accounts, eeu between merchants, limited 
to three years, . 272 
Actions against officers’ securities limited to six x years, or three 
years after removal of plaintiff’s disability to sue, ab. 
for malfeasances committed before January 18, 1832, limit- 
ed to three years, , : 
Time during which plaintiff is a minor: fone sever or insane, 
not to be computed, ‘ , ° 270 to 272 
Time of defendant’s absence from the state, not to be computed, 271 
Suits under the habeas corpus act, limited to two years, . 350 
Suits by a common informer under the usury laws, must be 
commenced in the lender’s lifetime, or within three years 
after commission of the offence, or one year after payment, 437 
If judgment be reversed or arrested, suit may be recommenced 
within one year thereafter, 271 
Wills may be contested by bill in chancery within five years 
from time of first probate, and not afterwards, saving the rights 
of married women, infants, &c. s r ‘ 450 
Bill of review barred in three years, e. ~ ae . : 287 
Writ of error limited to three years, - i = ‘ 257 
LIMITATION, oF PRosEcUTIONS. 
For murder, arson, forgery, counterfeiting and larceny, unlimited, 122 
For polygamy, perjury, and subornation of pee limited to 
five years, ‘ 1b. 
For assault, and assault and battery, limited to Six months, ab. 
For other offences, and for fines and forfeitures. under penal 
statutes, limited to one year, tb. 
Limitation not to bar prosecutions against persons absconding; 2b. 
Prosecutions under the act to suppress vice and immorality, 
limited to ten days, ‘ ° , ‘ . 441 
LIMITATION, or craims’ 
Claims against counties barred if not presented within twelve 
months, ; 81 
- Claims against estates barred if not presented within eighteen 
months from grant.of administration, &c. 153 
LIQUORS—See “ Health,” ‘ Retailing,” ‘ Tavern-keepers,” &e. 
LIVERY OF SEISIN. 
Possession of bargainor, releasor, dc. construed to accompany 
deed without livery of seisin, : ‘ : 94 
LODGES—See “ Masonic Institutions.” 
LOST INSTRUMENT. 
How sued on, : 5 : . ‘ - 329 
How made a set-off, or bar, ‘ ae S : ib. 
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LOST INSTRUMENT—Continued. 


Must be pleaded on oath, . : 
Lost certificate of purchaser of 16th section lands how renewed, 383 
Lost certifieate of stock, how renewed, . . 399 
LOTTERIES. 
Penalty for establishing a lottery not authorized by law, and 
proceedings against offenders, . 209 
Each masonic lodge in the state may r raise $3000 by lottery, 307 
LOTTERY TICKETS. 
Robbery and larceny of, how punished, . o. 103 
LUMBER—See “ Inspection.” 
LUNATICS—See “ County Court,’’ and « Guardians.” 
MAIM—See “ Mayhem.” 
MALICIOUS MISCHIEF—See ‘¢ Trespass.” 
Injuring public buildings, monuments, &c. how punished, 104 
Throwing down fences, or unmooring or taking away boat, 112, 426 
Pulling down or defacing mile-posts or index-boards, . 366 
Maliciously injuring’ cattle, crop, &c., ° . . (113 
Disfiguring horses, &c., 2b. 
MALICIOUS PROSECUTIONS—See “ Costs in Criminal Cases.” 
MANDAMUS. 
Writs of, may be issued by judges of the supreme court, - 237 
MANSLAUGHTER. 
“How punished, . .s 109 
Of slave, punished as though he were a free white person, . 391 
Of free white person, by slave, how punished, . ‘ 114 
Of person of color by person of color, . - ab. 
MAN-STEALING. 
Stealing or selling a free person for a slave, . : 102 
MARINERS—See *‘ Seamen.”’ | 
MARKETS, rustic. 
Sales at, excepted out of the laws against hawkers and pedlars, 409 
MARKS AND BRANDS. 
Of cattle to be recorded, 79 
Right to a disputed mark or brand, how decided, . 80, 
Slaves or Indians not to be sent to mark or brand cattle, and the 
penalty therefor, 10. 
Penalty for marking or branding unmarked or unbranded cattle, 
or altering or defacing the marks or brands, 108 
How to proceed in marking and branding, when the right of 
property is doubtful, . . . : ab. 
MARRIAGE. 
Agreements in consideration of marriage, shail be in writing, 206-7 
Who may solemnize the rites of marriage, . 305 
Ministers must exhibit their credentials, and obtain ‘testimonials 
from the county court, . . 10. 
Clerks of the county court shall keep a book for recording mi- . 
nisters’ testimonials, marriage licenses, consent of parents and 
guardians, and certificates of marriages, ab. 
Pastors of religious societies may celebrate rites ‘of marriage 
among their own members, according to their established | 
customs, 2b. 
Clerk of congregation shall make entry of marriage, and certify 
to clerk of county court, who shall record the same, aD. 
Registers of marriage by clerk of religious society» or of county 
court, shall be received in evidence, ~ 0b. 
Quakers, Menonists, &c. may marry according to their own forms, 4b. 
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MARRIAGE—Continued. 


Marriage licenses, by whom and under what restrictions 
granted, - ‘ 305-6 

Consent of parent or guardian to be given personally, or by: 
proved certificate, when the male is under hee cae or fe- 


male under eighteen years of age, 10. 
Penalty of five hundred dollars on clerk for i issuing license un- 

lawfully, . 306 
Penalty of one thousand dollars on minister, &e. for mariying 

without license, . ° : 2b. 


Persons solemnizing marriage ‘shall transmit certificate to clerk 


of county court, : ‘ 20. 
Clerk shall record coruheats within six rioathe; ‘ ‘ 2b. 
Penalty of fifty dollars for not returning certificate, . ab. 
Degrees within which persons may not marry, ‘ 10. 


Persons marrying within the prohibited degrees, may be in- 
indicted and marriage annulled, but issue before ie ar 


not bastardized, ‘ 1b. 
Marriages celebrated in counties not organized before Novem- 
ber, 19, 1818, legalized, . ; , i : ib. 
All penalties i in such cases remitted, . 20. 
All marriages solemnized by a licensed minister, legalized, 2b. 
MASONIC INSTITUTIONS. 
Grand lodge of Alabama, incorporated, 307 
Each subordinate lodge authorized to raise 3000 dollars by lot- 
tery, . ° . , 10. 
MASTER-BUILDERS—See « Mechanics.” 7 
MAYHEM. : 
. Definition and punishment of, : : 3 ~ 102 
Of free white person by slave, . 114 
Dismembering slave punished as though he were a free white 
person, . . : . 891 


MEASURES—See “ Weights and Measures.” 
County surveyor shall measure by the English perch | or pole, 403 
MECHANICS. 


Master-builders and mechanics to have a lien on buildings, &e., 


until paid, : é = . ‘ 308 

Lien, how secured, : y ' ab. 
To have a lien on, vessels, for work dans. ; 390 
May enforce lien by process, in the nature of a libel, ‘ 20. 
Proceedings in such case, . ; ‘ ab. - 

MEDICAL BOARDS—See ‘ Physicians.” 

MERCHANTS. 
May retail liquors by the quart, without a license provided, &c., 405 
Shall not open store, or sell goods on Sunday, ‘ - 439 
Duty of nonresident merchants, importing goods, ‘ 420 
Duty of the owner or consignee of vessels, arriving with goods 

at the port of Mobile, . : - » 421 
MILE-POSTS—See ‘ Roads.”’ 
MILITIA. ats : 
ABSENCE—See “‘ Fines,’’ and ‘* Court-martial.”’ 
For twelve months unless furloughed to vacate office, P 320 
ADJUTANTS. 

To be appointed by the colonel-commandant, ———. - 314 
To rank as lieutenants, . , ; : ; ab. 
Their duties, : : 3 P ‘ 315, 316 


Their compensation, : ‘ : - 3816 


& 
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MILITIA—Continued. 
ADJUTANT-GENERAL. 


Shall be elected for four years by the general assémbly, - 3810 
Governor may fill vacancies, 2b. 
Shall be adjutant and inspector-general, with the rank of briga- 
dier-general, : . ‘ ; - 3815 
His compensation, os ; : d i ab. 
His duties, . 5 : ‘ 2b. 
To furnish statement of anifonn of officers; ‘ ‘ 322 

ADJUTANT-GENERAL OF DIVISION. 

To be appointed by the major-general, A -  « 813 
Their duties, 5 : : : ; : 2b. 

AGE. 

Of persons to do militia duty, ; ; : - 3820 

AIDS-DE-CAMP. 

* To different officers how appointed, : : : 309 
-Governor may appoint four, : ‘ ‘ . 312 
Major-general may appoint two, , -- ; 313 
Brigadier-general may appoint one, a - 314 

ANNUAL REVIEWS, MUSTERS, AND DRILLS. 

Of regiments and battalions, ; : P . 314, 322 

APPEALS. 

- From company to battalion court-martial, , ° 318 
From battalion to regimental court-martial, . ° : 10. 

ARMS. 

And equipments, free from distress or other legal process, 317 


Persons conscientiously scrupulous not compelled to bear arms, 308 
ARSENAL. 


Governor to protect, ‘ ‘ : : ae 313 
To direct inspection of, , : , ' ; ib. 
ARRESTS. 
Brigadier-general may be arrested by major-general for neglect 
of duty, ; 314 
Brigadier-general mye arrest se officer i in his brigade for neglect 
ofduty, . ab. 
Persons attending or going to or from musters, privileged from 
arrest, ‘ ‘ ‘ . ‘ - 316, 317 
ARTILLERY COMPANY. | 
May be one in each regiment, s : er or . 822 
ASSISTANT ADJUTANT-GENERAL. 
To be appointed by the le PEg Mer cenerel; ; 314 
His duties, : : aa . " 35-6, 314 
ASSISTANT INSPECTOR-GENERAL. 
His appointment and duties, : , ‘ . 314 
BATTALIONS. 
To be two to each regiment, one commanded by a lieutenant- 
colonel, the other by a major, . - 3810 


Shall consist of not less than two nor more than six companies, 1b. 
Numerical order how altered by vacancy in the office of lieu- . 


tenant-colonel, i . ‘ < 2 ib. 
How changed, ‘ ; : : . . 319 
To muster annually, : ; : ; ‘ 322 
BATTALION COURTS-MARTIAL. 
How detailed and composed, : : , 317, 318 
Appeals to and from how allowed, ; - : 318 
BEATS. 


‘Boundary lines of, not to be altered except by a regimental court- 
, Iartial, : : ; ‘ ‘ . 319 
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MILITIA— Continued. 
BRIGADES, 
State divided into fifteen brigades—how numbered, : 309 
Each to be commanded by a brigadier-generalh ~©§ . =  . 78. 
BRIGADE COURT-MARTIAL. 
; How constituted, ‘ ‘ ‘ ‘ ; 318 
BRIGADIERS-GENERAL. 
To be one to each brigade, ; om - 809 
How elected, ‘ . : ; . 310 
Election of, how contested, . o,4 . ° - 3812 
May appoint staff officers, : , ‘ . 314 
Their duties, - . ; ." . ‘ é ab 
BRIGADE QUARTER-MASTER. 
His appointment and duties, . ‘ ‘ . - 4b. 
BY-LAWS. 
Of volunteer companies to be binding, if not repugnant to the 
laws of the state, ; : e. : 322 


BY-STANDERS. 
Enrolled and appearing at muster, may be ordered into ranks, § 320 


Disturbing muster, &c. may be confined for the day, : 2b. 
CANDIDATES. 
Officer becoming a candidate for a higher office, and failing, not 
to vacate office thereby, . . : : . 310 
CAPTAINS. 
To be one to each company, : me : , 310 
How elected, : : 70. 
_ To hold two company musters annually, and no more, 316, 323 
Shall cause to be read to their companies twice a year, the act 
against fire-hunting, . 202 
Their duty in holding elections for justices of the peace and 
constables, , ‘ ‘ - 299 
Their duty in detailing patrols, &e. . . ° * 336 
CAVALRY. 
May be one troop of, to each regiment, . : - 822 
CERTIFICATES. 
Certificate of colonel-commandant shall enable battalion and pla- 
toon officers to act, ‘ 311 
Superintendent of elections shall furnish company officers ‘with 
certificate of their election, ‘ - 812 
Person apprehending deserter, entitled to certificate, P 321 


CIVIL PROCESS. 


Militia exempt from, while on duty, and going and returning, 316-317 
COLONELS. 


To be one to each regiment, : - oS - 310 
By whom elected, ‘ ‘ _ tb. 
When vacant, brigadier-general shall order an election, . ii 
‘May appoint his regimental staff, . = 1s : 314 
His duties, ‘ — s ; ve : 1b. 
COMMANDER-IN-CHIEF. 

Governor to be, of the militia, . 312 
When in service of United States, the general assembly “shall 

fix his rank, . , : -. 4. 
May appoint four aids-de-camp, ‘ ab. 
Shall fix the time of holding elections for major and brigadier- 

general, ; . . 811 


His duty when election of major or brigadier-general is con- 
tested, , e e € e . e e 312 
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MILITIA, commanDER-IN-cHieF—Continued. 


Members of court to receive no compensation, Eke 8 


312 


May erect military posts, : 5 
May remove public arms and military stores when in “danger, 
and provide guards for arsenal, ° 313 
‘May inspect arsenal, and remove a oa for neglect or incapa- 
citys ; ‘ ‘ : . ab. 
May eall out the aalita: ‘hen: we: ‘ : j 309 
Shall commission ences , : . * é 311 
COMMISSIONS. 
Shall be issued by the governor, ebenever retums are made to 
the seeretary: of state, - : . ab. 
To be held during good behavior, except, “&e. . 810 
‘Battalion and platoon officers may act under certificate of eolo- 
nel-commandant, a ‘ . ; ; 38 
COMPANIES. ; 
To consist of not less than forty privates—how officered, - . 310 
To muster twice a year, : 316, 323 
Boundaries changed by regimental court-martial, : a 319 
COMPENSATION. 
Of adjutant-general, . . . as : - 3815 
Of quarter master-general, ; . , Ph ib. 
Of adjutants of regiments, . : : ‘ *. 816 
Of pay-master, .- , : : ; ‘ - 4b. 
Of judge advocate, . : : . 318 
Not allowed to members of court-martial, 3a ‘ 20. 
COMPANY MUSTERS. ; 
To be two annually and no more, : : - 316, 323 
- Duty of officers at, sae a . é : - 316 
COMPANY COURTS-MARTIAL. 
How held and anime from, ‘ . ; . 318 
CONGRESS. 
Powers in reine to the militia, ; : ‘ 308 
CONSTABLES. 
Their duty in collecting and accounting for fines, . - 319 
CORPORALS. 
To be four to each company, : 310 
Appointed by -the captain or commanding officer of the com- 
pany, . ‘ < . : we: fe: f@ 316 
COURTS-MARTIAL. 
For trying contested election of major or BEEN E DEEN shall 
be ordered by the governor, ‘ ; é 312 
___Number of court and grade of presiding officer, . ° ab. 
For trial of major-general, to be ordered by the governor, 317 
For trial of brigadier-general, to be ordered by major-general, ' ib. 
For trial of colonel, lieutenant-colonel, or major,.by brigadier- 
‘general, . ; 1b. 
For trial of officers, on charges preferred,” how. detailed and 
number, . : : 2a . : tb. 
Members to be sworn, ‘ ab. 
Officer ordering court-martial may approve or disapprove deci- 
sion, ‘ 20. 
Brigade or general court-maitial, to consist of a majority of the 
officers of the brigade, : 318 
Regimental and battalion courts-martial for trial of defaulters, 
how detailed, and of whom to consist, . . . . tb. 
Power of courts-martial over witnesses, - ; 2 
1b. 
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MILITIA, covurts-martiat—Continued. 


Allowance to judge advocate, and how paid, . 318 
Sentence of court-martial affecting the life of an officer, not to be 
executed until approved by the eters and four-fifths of the 


general assembly, : ‘ ° ab. 
Officers for what cashiered, . - 2b. 
Courts-martial may change regiments, battalions, and the boun- 
daries of beats, 319 
Company courts-martial to ‘be held on the day of the succeed- 
ing muster, . . : . : 318 
How detailed, and who to preside, ; : : ; ib. 
Appeal from, Q ; eo : ‘ : ab. 
DEATH. 
Penalty of, an officer by sentence of court-martial, to be con- 
firmed by governor and general assembly, . ; 318 
Punishment of, may be inflicted on noncommissioned officers 
and privates refusing to turn out when drafted, ‘ . 319 
DELINQUENTS. 
Moving out of the county, how proceeded against, . 3819, 320 
DEFAULTERS, at musters—NSee ‘ Fines.”’ 
DESERTERS. 
How tried, . : 2k : . - 321 
DISCIPLINE. 
Companies to be drilled according to instructions Benne 
United States’ infantry, ; 316 
Militia in actual service, to be paid and governed as United 
States’ troops, : é 2 : . 3817 
DIVISIONS. 
State divided into seven divisions, , ; ; 309 
How numbered, : , = « %. 
Each.to be commanded by a major-general, . : ab. 
DRAFTS. 
Who subject to draft, : : - 821 
Penalty for not turning out when drafted, : ‘ 2b. 
Court-martial, how ordered, . ‘ ‘ : . 2d. 
Substitutes Hable to be drafted, ‘ : : : 1b. 
DRILLS. 
Commision’ officers shall meet and be drilled the day preced- 
ing regimental musters, ; 322 
Commissioned and noncommissioned officers shall meet and 
‘be drilled the day preceding battalion musters, . ab. 
- Regimental drills to be conducted by ela under superin 
tendence of colonel, ‘ 10. 
Companies to be drilled according to instructions governing the 
infantry of the United States, . ‘ : 316 
DRUM-MAJOR. 
One may be appointed to each regiment by the colonel, . 314 
ELECTIONS. 
Of militia officers, shall not be made by general assembly, ex- 
cept of adjutant-general, and quartermaster-general, : 3809 
Of major and i ae ia by whom made and how con- 
ducted, : : : . . 310 
Notice to be given by the governor, 3 : : 311 
How and by whom returned, ‘ . : ~ 1b. 
Of colonels, : ; : : : 310 
‘Of lieutenant-colonels aA majors, 3 10. 


For colonels, lieutenant-colonels, or majors, by ‘whom ordered, Bll 
67 
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How conducted and returned, ° ° : “311 

Of company officers, how ordered and returned, ~ & 2 6, 

Elections how contested, . , ‘ . 312 
ENROLMENT. 

Who liable to do militia oe and in me time they shall enrol 

themselves, - a ® - 820 

ENSIGNS. . 

To be one to each.company, = : . . 310 

Elected by the company, A . ab. 

How supplied with books of infantry tactics, : . 323 
EXEMPTS. 

Persons scrupulous of bearing arms, exempted, : 308 

‘None to be exempt unless unfit for service, . : - 320 

Inability, how ascertained, , : ‘ P 2b. 

Who exempt by law,, 2 % ‘ ‘ o> * 

_ FERRIAGE. 


Persons going to or from muster, exempt from paying ferriages, 317 
FIFE-MAJOR. 


Colonel-commandant may appoint one to the regiment, . 314 
FINES. 
What amount of fines.may be imposed, : 35-6, 319, 320 
How collected and accounted for, . : . 319 
Proceedings against sheriff or constable rate to pay over fines, 10. 
How appropriated, . ; . 3820 
Imposed by by-laws of volunteer companies, collected as other 
fines, . 322 
Penalty on officers commanding regiments and battalions for 
not delivering books, &c. in case of resignation, &c.. . 3820 
Enrolled bystanders ne to fall into ranks, may be fined as 
defaulters, : : ab. 
Fine for not delivering over any of infantry tactics on vacating 
office, ° ° : ‘ ° » 823 
FURLOUGHS. _ 
How, by whom, and to whom granted, . y 3 320 


GENERAL ASSEMBLY. . 
Shall provide by law for organizing and disciplining the militia, ~ 308 
GOOD BEHAVIOUR. 
All officers may hold their commissions during good behaviour, 
except, &c. : : ‘ . 310 
Governor—See “ Commander-in-Chief.” 
JUDGE-ADVOCATES. 


To be designated in order of detail, : : ‘ 317 

Not attending, court may appoint, . ; : - 16. 

Oath, : . , ‘ ; ‘ Oo xg 2b. 

Compensation, ; ; : . . 3818 
INFANTRY—See ‘“‘ Volunteer Companiesy’ 
INSPECTOR-GENERAL. 

Adjutant-general to be inspector-general, . | . . 315 
INSPECTOR-GENERAL OF DIVISION. 

To be appointed by major-general, . ; : . 313 
INSPECTOR-GENERAL OF BRIGADE. 

To be appointed by the brigadier-general, ‘ : 314 
INSURRECTION AND INVASION, 

Militia may be called out to suppress and repel, . . 3809 
LIEUTENANTS. 


To be one to each company, : : , 310 
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MILITIA, LIEUTENANTS—Continued. 


_ Elected by the company, . . . - 810 
LIEUTENANT-COLONEL. 
To be one to each regiment, how elected, -_ . - 310 
To command the first battalion, . wb. 
“When vacant, colonel-commandant to order election, . . Sil 
LIGHT INFANTRY—NSee ‘‘ Volunteers.”’ 
MAJORS. 
To be one to each regiment, to-command the second battalion, 310 
How.elected, . 2b. 
Colonel-commandant shall order election for, when vacant, 311 
MAJOR-GENERALS. 
How elected, . e . a . 310 
To be one in each division, . . . . 309 
How to contest election of, . . . . 312 
Their duties, . . . 313, 314 
To appoint adjutant-general, . . . 3138 
May appoint inspector-general, quartermaster-general, and two 
_ aids, : . : 46. 
Shall receive and execute governor’ s orders, . . 9314 
Shall review regiments once in two years, and may review at 
any time, ~ 4b. 
May arrest brigadier-general for neglect of duty, and order court- 
martial for his trial, , , . . . 2b. 
MUSIC AND MUSICIANS. 
To be two musicians to each company, . . 310. 
Instruments of music to be purchased by quartermaster, . 316 
Fines appropriated to purchase of music, &c., 320 
Musical instruments to be transferred on resignation, &e. of 
colonel or major, 2 5 + . . 20. 
MUSTERS—NSee ‘* Drills.”’ : 
Regiment to be reviewed annually, . . . . 3814 
To. be one battalion mustet annually, . . . 322 
To be two company musters annually, . . 316, 323 
How warned and what notice required, . . . ab. ib. 
NONCOMMISSIONED OFFICERS. 
Number in each company, - 310 
To be appointed by the commanding officer of the company, 316 
Refusing to serve, to be fined five dollars, : : . ib. 
Shall attend battalion drills, . . . . 322 
NOTICE. 
Of regimental drill and muster, : ‘ . - 3823 
Of battalion muster, . . . . . 2b. 
Of company muster, - ; .. . 316, 323 
OATHS. 
Of members of court-martial and judge-advocate, . 317 
OFFICERS. 
For what they may be cashiered, . . . . 318 
ORDERS. 
To be received and executed by major-generals, brigadiers and 
colonels, . . . . : . 314 
PAY. , 
Militia in service to be paid as United States’ troops, : 317 
Of judge-advocate, . . . « . 318 
Of adjutant-general, . . . . . 315 
' Of adjutants of regiments, . . . . 316 


Of paymaster, . : . . . , 26, 
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MILITIA—Continued. 
PAYMASTER. 
To be appointed by the colonel-commandant, . - . «. 814 
His bond, . . . . . ib. 
To rank as lieutenant, . . . . oe ab. 
His duties, : ae . . : . 314, 316 
QUARTERMASTER. 
To be appointed by the colonel-commandant, —. . . 3814 
To rank as lieutenant, . . ‘ = ‘ 2b. 
His duties, . ./ . . : . 316 
QUARTERMASTER-GENERAL. : 
To be elected for four years by the general assembly, . 310 
Governor may fill vacancies, . . . 10. 
His duties, . . : . ‘ . 315 
To rank as colonel, . . . . . . ib. 
r His salary, - . ab. . 
Of divisions, to be appointed by the major-generals, . 313 
QUARTERMASTER-SERGEANT. 
May be appointed by the colonel of the regiment, 314 
RANK. 
General assembly shall fix governor’s rank when in service of 
the United States, . . . 312 
Governor’s aids, to rank as lieutenant-colonel, . 1b. 
Adjutant-general to rank as brigadier-general, . . 315 
Adjutant-general of division to rank as colonel, . . 313 
Inspector-general to rank as colonel, . . . 4b. 
Quartermaster-general of division to rank as major, ° . 2. 
Major-general’s aids to rank as major, . . . ib. 
Assistant adjutant-general to rank as major, . . 314 
Brigadier-general’s aid-de-camp to rank as captain, ab. 
Brigade quartermaster to rank as captain, : . . ab. 
-‘Inspector-generals of brigades to rank as major, ° . ab. 
Quartermaster-general to rank as colonel, 315 
Quartermaster of regiment, adjutant, and paymaster to rank as 
heutenant, . . . . . 314 
REFUSAL. 
Of noncommissioned officers and privates to turn out when 
drafted, or in case of insurrection, dc. how punished, . 319 
Court-martial, how ordered, : . . ; 321 
REGIMENTS. 
How numbered, . . 309-310 
To be commanded by acolonel, and composed of two battalions, 310 
May be changed by a general court-martial, ‘ ‘ 319 
REMOVAL. 
On officer’s removal, next in command shall give notice thereof, 311 
For more than twelve months without furlough, to vacate com- 
mand, . . 2 2 ° . 320 
RESIGNATIONS. 
Notice by major of vacancy of lieutenant-colonel, tantamout to 
aresignation, . 310 
Officers shall not resign under two years unless permitted by a 
court-martial, _ 40. 
Command not vacated by offering for a "superior office and fail- 
ing to be elected, ib. 
Officer not qualifying i in thirty days after receipt of commission, 
presumed to have resigned, . . . ~ 812 
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MILITIA—Continued. 


RETURNS, OF ELECTIONS—See §¢ Elections. ” : 
What returns shall express, . , 


Commandant of regiment shall forward returns to secretary of . 


state, 
Returns of the strength of regiments made by adjutant, &e. 
REVIEW. 
Major-general shall review division once in two years, 


Brigadier-general shall review regiments of his brigade once 2- 
year, . ry . ° ° ° * C 


RIFLEMEN. 

May be one company to each regiment, ; Be ok ate 
SALARIES—See ‘* Compensation,’’ and * Baye 
SHERIFFS. | 

Shall execute, and return summonses for aritiecees: : 

Duty in collecting and accounting for fines, . ‘ ‘ 
SERGEANTS. 

To be four to each company, 

Appointed by the commanding officer of the company, 

One may be appointed by the me _— the compenyY is wholly 

unoflicered, : 

Sergeant’s duty i in such case, ae - ; , 

Penalty on sergeant for refusing to accept appointment, ‘ 
SERGEANT-MAJOR. - 

One may be anpanien to each regiment, by the colonel-com- 


mandant, . ; ; : : 
STAFF. 
Governor’s, : fi ; : roe : 
Division, : : .~ 3 : be BS 
Brigade, : . ‘ : : ae. : 
Regimental, -- ; ise , : ee 
SUBSTITUTES. ; 
Persons drafted may send Babenutien: ae ‘ ‘. 
Substitutes liable to be drafted, . : ” 
SURGEONS. 
One surgeon and two mates wed be appointed to each regiment, 
by the colonel, : . ‘ , ; 
TACTICS. 
Companies to be drilled according to instructions governing 
United States’ infantry, ; ‘ : : 


Who entitled to copy of infantry tactics, ; 
On resignation, &c., copy to be returned to colonel or successor, 
Penalty for not returning tactics, ; 


TOLL. 
Persons going to or from muster, exempt from toll, . ‘ 
UNIFORM. 
All officers (except company officers) to uniform in six months 
after commissioned, : ae ‘ 
To be the same as of United States’ officers, ‘ ‘ 
Volunteer companies may choose their own uniform, . ; 


VACANCIES—See ‘* Absence,”’’ and ** Elections.”’ 
VOLUNTEER COMPANIES. 
May be one to each regiment, . .. . . . 
Size, uniform, and by-laws, P Yo ; 
WARNING. . 
Notice, and how given, of oe battalion, or company 
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MILITIA— Continued. 
WITNESSES. 
May be summoned by courts-martial, ‘ oars . 318 
Summons to be served by sheriff, ib. 
MILLERS AND MILLS. 
All water grist-mills that grind for toll, to be deemed public, 324 
Mill not to be erected so as to overflow another mill, or createa 
nuisance, 20. 
How to obtain license to build. a mill, alien the applicant owns - 
land only on one side of the stream, &c., . ; 2b. 
Damages to be assessed, . - : ‘ 10. 
When leave shall be granted, and when not, - “* 325 
Appeals to lie to the circuit court, 2b. 
Mills must be commenced in one year, and finished in ‘three 
years after license granted, ; ‘ 2b. 
License to raise dam higher, how regulated, ‘ 2b. 
Miller shall grind each turn in rotation, and well if. water will 
permit, : : ; 4D. 
May receive one-eighth as toll, : . ‘ , 1b. 
Penalty for violation of the law, 2b. 
Millers may grind their own grain at any ime; ib, 
Ne ‘¢ County Court,” and ‘* Guardians.” 
». May sue by their next friend, , , - 279 
“Not affected by the statutes of Hmitstons, - 270-1-2 
MISDEMEANORS—See « Crimes and Misdemeanors.” 
MISNOMER. 
Of university of Alabama, not to defeat grant or bequest, if inten- 
tion of grantor, &c., sufficiently appear, . : - 429 
MISPRISION. . 
Of felony, how punished, 105 
Of clerk, in calculating interest, making up record, or ‘entering 
judgment, how remedied, 2 : : 266 
MISUSER. . 
Of corporate ae of cen. of Alabama, not to cause 
forfeiture, : : = 429 
MONUMENTS. 
Penalty for injuring or defacing, ‘ i : - 104 
MORTGAGE. 
Mortgagee required to enter satisfaction, « on receiving full pay- 
ment, : ‘ 94 
Shall be recorded in the county to which the - property is re- 
_ moved, F . 207-8 
MOTIONS. 
In arrest of judgment to be argued within last three days of the 
term, 264 
Court shall each term hear and determine motions for dissolu- 
tion of injunctions, : - 277-8 
By obligor sued separately against his co-obligor, 268 
By security against principal for money paid on audement and 
execution, ~ .. 9884-5 
By security against principal, when sued alone, ° 386 
By security against co-security, for proportionable ne prin- 
cipal: being insolvent, 385 
By security or endorser in State Bank, or branch, paying after 
protest for non-payment, sens prineipal, drawer, neceDIO 
or previous endorser, ‘ 386 
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MOTIONS— Continued. 
ees judge of county court against county treasurer, for not set- 
tling annually, —. ao 4 * 426 
By claimant against county treasurer, for not paying ‘claims due, ; 
there being sufficient funds, -. : 10. 
By holder of bank-note, against bank refusing payment, 55 
How made at the suit of the State Bank, é si 61, 62, 65 


AGAINST OFFICERS. 


On trial ‘of motion against an officer, if receipt of money does 
not appear by any paper on file, the issue shall be tried by a 


jury, ‘ : - 272 
Judgment for principal, interést and damages, i in such case, ib. 
Against attorneys for failing to pay over money, : . 44 
Against sheriff for not refunding surplus of sales, ~ : 162 

for not returning money after judgment is en- 
joined, : - 2b. 

for not marking on execution the time when re- 
ceived, , os - 166 
for failing to return writ or execution, 164, 173, 175,, 
. 279 


for not paying over money when collected, - 
163-4, 173-4, 175 
for not paying over money under order for sale ~ 


of perishable property in attachment, - 40 
for not making the money when ene 175 
for making a false return, . . 174 


for not accounting for fines levied, or permitting 
escape of persons imprisoned for fines, 199, 200-1 
for not paying to creditors proceeds of estate of 
insolvent debtors, . » 227 
for not returning execution for costs from su- 
preme court, or not paying costs collected, 257-258 
for not certifying forfeiture of forthcoming bond, 171-2 


By sheriff against obligor and securities in anindemnity bond, 169 
against deputy sheriff and his securities, - 389 
Against clerks for not issuing executions for fines, and certifying 
. abstracts, .. 199 
for not accounting annually for taxes on aw pro- 
cess, . 3 ‘ : P 200 
- - for not paying over money, Es . 174, 272 
for not entering return of execution in execution 
docket, : ; : 83-4 
Against constables, for failing to return execution, - 175, 300 
for failing to pay money collected, 175, 300 
for failing to make money when practicable, 176 
for making-a false return, . : ; 10. 
Against justices of the peace, for not paying over the money re- 
ceived, : ; - 295. 


for not returning recognizances,. 116 
MULATTOES—See « Slaves,” &c. 
MURDER. - 
How punished, . 102 
Of slaves, punished as though he were a free white person, - 391 
MUTE. 
Prisoner standing mute, plea of not ‘guilty to be entered, .° 119 
Witnesses refusing to testify, shall be committed until they an- 
swer, 4 ; ; ne ; ; . 451 
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NAMES. 
Persons may change their names, or names of illegitimate A 
dren, by filing a written deelaration with the clerk of the 


county court, : - 77, '78 
NAVIGABLE STREAMS—See as Water-Courses.” 
NE EXEAT. 
Judges of circuit courts may issue writs of, . ° « 286 
Bill for writ of ne exeat must be sworn to, , »  , 288 
- Defendant-shall be discharged, on giving security, _ . . 286 
Judge shall endorse sum and number of securities re ab. 
May issue on an equitable claim, . 288 
May be dissolved at next term after granted, for good cause 
shown 20. 


- NEGOTIABLE PAPER—See « "Assigninent,” and « Notes, ” &e,. 
NEGROES—See ‘ Slaves,” and “ Free Mesreess &e. 
NEXT FRIEND. 


Infants may sue by, , : ‘ ‘ 279 
NEW TRIAL—See “ Trials, ” 
Only two to be granted in the same cause, ; - 283 


NON COMPOS MENTIS—See ‘* County Court,”’ and “ Guardians.” 
NON EST FACTUM. 


Not to be pleaded except on oath, . : . 23, 276, 283 
NONRESIDENTS. 
Lands of, not-to be taxed higher than those of residents, . 408 
Nonresident defendants in chancery, how notified, , 289 
Duties of nonresidents, importing goods, . ; ~ 420 
2 See “ Attachments, Original.” 
NONSUIT. 
Plaintiff shall be nonsuited, who brings suit for a sum under 
the jurisdiction of the court, . . . . 269 
Exceptions, . ‘ : : - 
- Nonsuit, how avoided by affidavit, ‘ : ib. 
Plaintiff must suffer nonsuit before the jury retire from the bar, 283 
Two nonsuits equivalent to verdict against plaintiff -_ - 10. 
NONUSER. 
Corporate privileges of Derveieny of eae not forfeited by 
nonuser, ; ; : : 429 


NOTARIAL PROTESTS. 
Setting forth a demand, refusal and notice, to be evidence of the 


facts it purports to contain, : ‘ . 66, 327 
NOTARIES PUBLIC.. ; 
Their appointment, bond, and term of office, _.. - 100, 326 
Not.to be more than two to a county, . — . 3826 
May administer oaths, . Su 20. 
May take proofs or acknowledgments of mercantile instruments, 

&c. and make declarations of their official acts, : - 0b. 
Shall keep registers of official acts, and give copies, 1b. 
In case of death, notary’s register to be deposited with clerk 

- ’ of county court, ‘ ; : ; ‘ - 0b. 
- Shall provide a notarial seal, : : : 10. 
If there be no notary, or he is absent, a justice may perform 

his duties, : , ; . 327 

Their fees, ; ; 2 : 189 


NOTES, BILLS, BONDS, &e. 
Cotton receipts construed payable to person to whom given, - 3827 
May be assigned, : : : . ‘ ib. 
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Payable in four months, if no time is specified, ~ . 327 
Payee of bill may sue drawee after acceptance, but not drawer 
before protest and notice, 328 
Notice of nonpayment required only on bills and notes payable 
in bank,. . 330 
- Damages on protest of inland bill for nonaceeptance ¢ or. nonpay- 
ment, ten per cent., . r 328 
on foreign bills for nonpayment, ‘ten per cent., + 329 


on foreign bills for nonacceptance, if in the United 
States, fifteen per cent. ; out of the United States, 


twenty per cent., - : 328 
on bills purchased by the bank where drawer and 
drawee reside in the state, &c. five per cent., . . 3829 
What shall be deemed inland, and what foreign bills, : - -330 
All bonds, &c. assignable by endorsement, . 328, 330 
Assignee may maintain any action payee could, subject to off- 
sets due before notice of assignment, : - + . 828-9 
Assignee may sue endorser, - : : 329 
Act regulating negotiability of instruments ‘explained, : , 330 
Assignee shall sue makers to first court, or endorser discharged, ab. 
Lost bills, bonds, &c. how sued on, . : . - . 829 
How made set-off or bar, : 2b. 


Security.or endorser in state bank, or branch, ‘paying after pro- 

test for nonpayment, entitled to the bank’s ee by mo- 

tion, : 386 
On sums not exceeding fifty dollars, assignee shall sue maker 

within thirty days after assignment or maturity, or five days 

after notice to sue given by endorser, or endorser discharged, 330 
On return of “no property”’ on fe ja.» endorsee may sue en- 


dorser, - : ; ab. 
Return to be evidence of maker’s ; insolvency, 2b. 
Bonds, &c. relating to accounts between the state andan indivi: 

dual, if lost or mislaid, may be proved in court, Pe @ 198 
Remedy of the holder of a bank bill or note, ‘ , 55 

N OTICE. . 

Notice to the attorney of record valid, ; ‘ - . 280 
May be served by the sheriff, : 2b. 
In what newspapers notices may be published by tax-collectors 

and others, 415 
On bills, and on notes ‘and bonds, payable in bank, porulstad by 

the law merchant, ; : P . 3829, 330 


NOVEL QUESTIONS. 


Novel and difficult questions in criminal cases, nay be referred. 


to the supreme court, . : : 243, 257 
NUNCUPATIVE WILLS—See « Wills. = 
OATHS. 
Of arbitrators and referees, ; . sy ‘ 32, 34 
Of executors and administrators, : 7 ‘ F 177 
Of insolvent debtors, eee ; P ; 226 
Of traverse jurors and talesmen, .. : ° - 297 
Of jurors to try forcible entry and detainer, Bae é 205 
Of attorneys at law, 3 ‘ S ; 43, 136-7 
Of bank officers, : ‘ : 59, 67,.71, 74 
Of bank directors against usury, ‘ ne . « ° 438 
Oath of office by the constitution, ; j ‘ ‘331 


68 
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OATHS—Continued. . - 
May be administered by any justice of the peace, ; . 331 
Penalty on public officers failing to take the oath, . - 832 
Persons scrupulous of swearing may affirm, 331 
Oath of governor to be administered by speaker of house of . 

representatives, og 10. 
Members and officers of the general assembly how sworn, 1b. 
All public officers and attorneys at law to take an oath against _ 

, duelling, . . 2 136—7 

OBSTRUCTIN G PROCESS. 

How punished, . . 105-6 

OBSTRUCTING NAVIGABLE STREAMS. 

Penalty for, . . . . . . 442 

OIL. 

- - Frauds in sale of prohibited, and inspection regulated, : 332 

ONUS PROBANDI—See “ Evidence.”’ 

OPINIONS. 

Judges of supreme and circuit court shall, on material points, 

file their opinions in writing within ten days after delivered, 238 
On writ of error, circuit court clerk shall certify judge’ s. opinion 

as part of the record, . 1b. 
Attorney-general shall give his opinion if requested, to governor, 

comptroller, or treasurer, respecting their official duties, 46. 

ORDERS, ror PAYMENT OF MONEY—WNSee ‘ Notes,’’ &c. 

ORDERS, mitrraryv—See ‘“ Militia.”’ 

ORPHANS—See “ County Court,”’ ‘* Guardians,” and ‘* Poor.” 

OUTLYING SLAVES. 

How dealt with by justice and patrols, . 393-4 


Reward for apprehending, . . : 394 
OVERSEERS, or Roaps—See 6 Roads. ” 
_ OF THE poor—See “ Poor.”’ 
PAPERS—See ‘'Trials.”’ 
PAPER BILLS OF CREDIT. 


Larceny and robbery of, how punished, . . . 103 
PARDONS. 
May be granted by the governor except in cases of treason and 
impeachment, 201, 219 


PARTIES TO SUITS—See “ Abatement, aan | oint Obligors,” and 
; ‘s Partners.”’ 
PARTIAL PAYMENTS—See “ Interest.”’ 
PARTITION, oF REAL ESTATE. 
How made between coparceners, Joint tenants, and tenants in 


common, . -  . 332 to 336 
On death of one joint tenant before severance, his interest shall 


descend to the heirs or representatives, a» = 29 
OF EsTATES—See ‘‘ Descents’’ and ‘“* Estates.” 
PARFITION FENCES—See “ Fences.” 
PARTNERS. 
One or more members of a firm may be sued separately, 268 
In suits against-a firm, service of process on one, equivalent to 
service on all, » 46. 
Suit may be discontinued against such of the. defendants as ap- 
pear not to be partners, a . . . ab. 
PASS. 
Slaves not to go from home without a pass, . ' 391 


Penalty on persons of color for writing pass or free-paper for 
slaves, . . . . 397 


« 
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PATROLS. : ra 
Who liable to do patrol duty, : : cae - _ 322, 336 
May send substitutes, . 836 
Captains of companies shall at each mete detail in rotation, 

patrol detachments to serve for two months ‘each, : ab. 
Captains shall appoint patrols moueH there be no muster, 337 
Patrol’s duties, : a+ 836-7 
_ How to deal with slaves suspected of being ranaway, : 337 
' Leader of detachment to give noticé when to patrol, .° .. 2b. 
Defaulters to be returned to. court-martial, P ib. 
Penalty on leaders of detachments and captains of companies 
for neglect of duty, ‘ 20. 
Leader responsible for the orderly cone of the detachment, 338 
Shall go in search of slaves harbored, oe — ib. 
Shall disperse unlawful assemblies of slaves, 5 . — 3898 


PAUPERS—See « Poor!” 
PEDLARS—See “‘ Hawkers and Pedlars.”’ 
PENAL CODE—See “ Crimes and Misdemeanors.’ 
To be founded on bs ae of reformation and not of vindictive 
justice, - : : . ‘ 102 
- PEN ALTIES—See « 6 Fines. 9 


For breach of statute, to be recovered by action of debt,-when 


no other mode is pointed out by law, 273-4 
When not appropriated by law, shall go to the plaintiff and . 

county jointly, , 274 
Public officers to.be proceeded against by indictment when the 

law prescribes no mode, . ; ‘ aa , 354 


PENAL BONDS. 
J udgment on, shall be entered only for principal and interest, 273 
In suits on, plaintiff may assign as many breaches as-he chooses: ab. 
Breaches may be assigned after judgment on demurrer, by nil 


dicit, or confession for an indefinite sum, 20. 
On payment of damages and costs, execution shall be stayed, 
but judgment to remain as a further security for other breaches, 2b. 
On suggestion of other breaches, plaintiff may have scire facias, 
and the judgment, and damages assessed as in first instance, 2b. 
PERISHABLE PROPERTY—See ‘‘Attachments,’’ and “ Exe- 
cutions.”’ 
PERJURY. 
Indictments for. perjury and subornation of Perjury, how 
framed, ee 118 
Perjury and subornation of perjury, how punished, = - 105 
Shall disqualify for office, voting, &c. 129 
False testimony by negroes and mulattoes, how punished, 113 
Of party, in relation to contracts at land-sales, - ‘ . 112 
False swearing before commissioners to audit claims against in- . 
solvent estates, ; j 153 
Respecting acknowledgments, &e. of deeds, vie ‘ 93 
On oath administered by clerk of county court in vacation, 252 
On oath before notary public, : : , ‘ 326 
In relation to usurious contracts, 438 
By witness .to obtain certificate of attendance from clerk - 452 
PETITION AND SUMMONS. ra : 
Mode of commencing and prosecuting suits by, . 274 to 276 
Defendant in may be held to bail, se  & » - 61 


PETIT TREASON. 
To be ‘proceeded sen and punished as wilful murder, . 102 
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PHYSICIANS. 
None but licensed physicians allowed to practise, ‘ 338 
Contracts for aac services, with those not licensed, 
void, ‘ - ib. 
Five boards of examining physicians, aatabliched: : : ib. 
Shall meet annually on the first Monday in December, to exa- 
mine applicants and grant licenses, ° : : : 339 
Two members to be a quorum, 1b. 
May grant license to practise medicine or surgery alone, - 16. 
Any member may grant a permit to practise until the stated 
meeting, ; ‘ ‘ 1b. 
Fees for license, diplomas, ‘and permits, ; ‘ ; 2b. 
Board may elect officers and enact by-laws, : : 2b. 
Members of general assembly not eligible to board, ‘ 2b. 
Vacancies filled by a quorum of the board, until meeting of ge- 
neral assembly, ‘ ib. 
Absence for two successive annual meetings, shall vacate mem- 
ber’s place, : ; ; ab. 
Law not to affect physicians already i in practice, ‘ 26. 
Five hundred dollars penalty for violating the law, ‘ 1D. 
Law not to apply to physicians holding diplomas from any me-. 
dieal institution in the United States, ab. 
Graduates of a medical university may exhibit diploma, and 
enrol their names, without examination, 340 
Penalties of the law not to apply to those practising on the 
Thompsonian system, ‘ . ib. 
PILLORIES. 
To be one in each county, 98 
PITCH. 
Inspection of, regulated, 232 
PLATING COTTON BALES—See “Frauds, a 
PLEADING, 1 crvit cases—See “ Demurrers.”’ 
Special pleading not required of executors, administrators, and 
guardians, , ° 184 
nor of tax-collectors, 414 
Defendant may plead as many matters as he judges necessary, 
provided he do not plead and demur to the whole, . 276 
Plaintiff in suit, on penal bond, may ppeien any number of 
breaches, 273 
The consideration of a writing under seal may be impeached by 
special plea, 283 
7 Private acts of assembly need not be specially pleaded, ° 2b. 
Non est factum must be pleaded on oath, . . 53,276, 283 
Plea in abatement must be sworn to, unless its truth otherwise 
appear, ° . , 276 
Declaration need not accompany process, 278 
Declaration shall be filed within first three days of return term, 
or suit dismissed at attorney’s cost, 276 
_ Defendant shall plead or demur within next three days, or r plain- 
tiff may have judgment by default, : aD. 
All other pleadings shall be filed in alternate periods of three 
days, or party failing shall be subject to. non Be: or judg: 
/ment, ‘277 
But all the pleadings shall be made up during return term, ib. 
Pleadings may be made up, though there be a failure of court, 244 
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PLEADING, 1n crv. cases—Continued. 
When special pleaditig is necessary, the time for pleading ae 


be extended, . . 276 
On judgment overruling plea in abatement, plaintiff shall reco- 
ver full costs up to that time, 277 


Declaration, plea, or replication, setting forth P lost instrument, 
not to be received, unless accompemes with an affidavit of 


its truth, =. 20. 
Declaration in attachment, sas be filed first term after demand 
falls due, y : ab. 


Defendant in attachment may plead without special bail 
PLEADING, IN criImiINaL casEs. 

Indictments for perjury and subornation of perjury, how framed, 118 

What averments are sufficient in indictment for gaming, under 


6 41 


the act of 1828, . ‘ 213 
Indictments to lie in all cases, eich were allowed: to be prose- 

cuted on presentments, : . 121 
Defendant standing mute, plea of not guilty to be entered, 119 
On plea of guilty, jury to be empannelled to assess the fine, 199 
Scire facias, how framed, served, &c. ; . 121-2 


PLEADING, in Equiry—See “ Chancery.” 
PLURIES, wrrr. 


May issue after non est inventus to an alias capias, . 37 
POISONING—See “ Indictments.”’ 
POLYGAMY. 
How punished, : ; ‘ . 107 
To what cases it shall not extend, - a4 ‘ 2b. 
POOR. 
One or more overseers s of the poor to be aneed sad by — 
the county court in each captain’s beat, —  « 340 
Penalty on. overseer, for not serving, ; : : ab. 
Overseers shall take oath,. ° .. ib. 
Shall provide, at county charges, ac poor unable to maintain 
themselves, : : ib. 


Shall keep entries of charges, aad report accounts to county 


court for allowance twice a -year, ; . 84l 
Paupers refused relief, may appeal to county court, i ab. 
Overseer shall prevent poor moving to another district ab. 
Poor moving into a county, may be sent back by warrant of a 

justice of the peace, ‘ iD. 
Expenses of the poor when out of their proper county, how 

paid, . 10. 
Disputed residence of pauper, to be tried by court of adjacent. 

disinterested county, ‘ 2b. 
Overseers shall report to county court annually, orphans and. 

children of poor, who shall be bound out, . ; . 2b. 
Court for good cause may change guardianship, : 342 
Who bound to maintain their poor relations, . . 1d. 
Person bringing infant, lunatic, &c. into the state, shall give 

bond for its maintenance, or remove it, : ib. 
Children of criminals, in certain cases to be bound out, . 0. 
Paupers shall have process awarded, and counsel assigned m 

their suits, free of charge, - .- 342-3 
Judge and commissioners shall eae set ‘apart a poor fund, 

out of the county tax, . 343 


Overseers shall, at end of official term, render account of all 
disbursements, : F : . ‘ - 40. 
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POOR—Continued. 
Shall report to county court, situation of poor, estimate of pro- 
bable expenses, &c. . - . « 843 
Failing to make such report, my be fined ten dollars, ; 10. 
POSSESSION. 
Of bargainor constfued to. accompany deed without ie? of 
" geisin, 94 
For three years ‘may be pleaded in bar to forcible entry aiid de- 
tainer, . ; 204 
When evidence of title, as 96 creditors and purchasers, - 207 
Writ of, when and how to issue—See ‘‘ Habere Facias Posses- 
sionem.”’ 


POSTHUMOUS CHILDREN. 
Not provided for by bill, to share parent’s estate, as in case of 
intestacy, : ; . : 449 
POWER OF ATTORNEY. 
- Plaintiff residing in another county, to appoint attorney to re- 


ceive money, &c. 174 
_ Not necessary to enable attorney of trustees of | university to ap- 
pear, . 435 
To transact business with the state ‘bank, may be soknawledeed 
before any clerk or notary public, . . - + 62% 
PRACTICE, 
Judges of supreme court to establish rules of practice for su- 
preme court, and inferior courts, : 238 
County court to have same rules of practice as eireult court, 247 
Cireuit judges may establish rules in equity, . . . 286 
Rules adopted by the a court, 4 . . - 453 
PRESENTMENT. 


Of what grand juries are required to make presentment—See 
‘¢Crimes,”’ and the several offences. 
Not required to present for misdemeanors, unless twelve agree 
that the public good requires it, . 121 
PRINTER, ror THE staTE—NSee ‘ Laws and j ournals.” 
PRIORITY—See “ Lien.” 


Of executions, . ‘ ; ; : - 165, 166 
OF DEBTS. 
Taxes due the state preferred to all other incumbrances, - 415 
Debts to the state to be first satisfied out of insolvent estates, 198 
- Estates of persons convicted, bound for costs and restitution, be- 
fore other demands, . 123 
Expenses for last sickness and funeral expenses to be first de- 
ducted out of insolvent estates, é ; »  «  J5] 
PRISONS—See “ Jails.”’ 
PRISON-BOUNDS.. 
To be laid off by judge of county court and commissioners of 
revenue and roads, ‘ 351 
Any person in civil action may take the bounds, on giving bond, ib. 
Bond, where filed, and proceedings for breach thereof, . 2b. 


Bounds not allowed to defendant on execution for breach of bond, 351-2 
Persons not taking benefit of act for relief of insolvent debtors 


within sixty days, to forfeit privilege of bounds, 2 229 

PRISONERS. 
Prison of county where defendant is arrested on bail, the proper 

— prison for commitment, i 51 


Not to be discharged before trial for irregularity i in warrant of 
commitment, . . ; : ; . 120 
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PRISONERS—Continued. 
Mittimus, &c. to be filed by sheriff or jailer, and delivered over 
* to his successor, 343 
County court shall each term inquire into condition of prison- 
ers, and take measures to Pee their health and prevent 


escapes, : . 344 
Sheriff shall keep separate rooms for the sexes, unless married, - 1b. 
Prisoners may furnish their own maintenance, but all provisions 

shall pass through the jailer’s hands, ; ib. 
Persons imprisoned in civil and gui tam actions, shall furnish 

their own sustenance, or pay Jailer’ s fees, ‘ : 1b. 
Jailer shall admit to wicket grate, any one bringing provisions, 26. 
Presons confined on criminal charges, if unable to maintain them- 

selves, to be supported at the expense of the state, : 1D. 
Jailer not to furnish prisoners with intoxicating liquors, ‘ 2b. 


Sheriff apprehending escapé, may apply to a justice for a guard, 1b. 
Expenses for guards, and others occasioned by insufficient jail, 


to be paid by the proper county, 345 
When jail is insufficient, ere may be committed: to jail of 

adjoining county, 2b. 
Guard allowed one dollar per day, payable by eoUny, where of- 

fence is committed, : 20. 
Common jail, to be jail of circuit court, ; tb. 
Expense of removing prisoners on change of ee to be paid 

by the state, ib. 
Expenses of apprehending fugitives, i in certain cases, to be paid 

by the state, : : ab. 


Solicitor shall proceed against jailer for ill-treatment of prisoners, 345-6 
Sheriff or jailer shall certify names of all prisoners, to court 


next after commitment, P ; 3 346 
In civil cases, sheriff may discharge prisoners on ten days’ no- 
tice, if fees are not paid, or-security therefor refused, 228, 346 
Jailer not compelled to receive prisoner on process from United 
States’ court, unless there be a sufficient jail, ; 346 
Nor until fees are secured by the marshal, unless the United | 
States is plaintiff, 1b. 
But shall receive, if jail is sufficient, and prison fees secured by 
marshal, 2b. 
On such commitment, marshal to be individually liable for all ’ 
fees, ° ab. 
Debtors on judgments i in the United States’ cours, may be dis- 
charged as other debtors,  —s. 1b. 


Jailer not allowed more than twenty-five cents per - day for vie- 
tualling slave,and to provide blankets in inclement weather, 346,347 
ENLARGEMENT OF PRISONERS BY WRIT OF LIBERTY. 
Habeas corpus may be issued by judge of the supreme court, 237 
by judges of the circuit court, 243, 347 
by judge of county court, in cases 


so not capital, se : 350 
How issued in term time, . BO te 4 - 348 
How obtained in vacation, . : 347 
Not allowed in vacation, if two terms have elapséd since com- 
mitment, o- . 348 
Clerk required to draw up petition for prisoner, aa - 847 
Duty of sheriff or jailer when writ is served, : . 1b. 
Duty of judge on return of writ, : 348 


SPOUSE when to be discharged on bail, if not tried, ; 121, 348 
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PRISONERS—Continued. 
ENLARGEMENT OF PRISONERS BY WRIT OF LIBERTY. 
‘To what cases the writ of liberty shall not extend, ~ 348 
Prisoner not to be removed out of county on writ within fifteen 
days before court, ib. 


Penalty on judge, sheriff, &e. for’ violating habeas corpus act, 349 
Prisoner delivered, not to be recommitted for same matter, and 


penalty therefor, . ab. 
_ Prisoner shall not be removed from one jail to another, excep! , 
by legal writ, 26. - 
Habeas corpus shall extend to illegal commitments under any 
_ pretence whatever, . . . . . , 2b. 
Penalty for disobeying the writ, . . 850 
_ Suits for breach of the act, limited to two years, . . 1b. 
_ Defendant may plead the general i issue, . ‘ . 2b. 


PRIVATE ACTS—See “ Laws.”’ , 
-PRIVATE WAYS—NSee “ Roads,”’ &e. 


PROBATE. 
Of deeds and conveyances, . . 88 to 93 
Of wills, . . . ‘ 248-9, 251, 449 
Of accounts against the state, . . . 81 
Of instruments before a notary public, . . 326 
PROCESS. 
Penalty for obstructing, TO , . 105 
Style of to be “ The State of Alabama,” oe i. 115,'278 
Shall be returnable to first day of next term, . . 278 
Shall bear teste on day of issuance, 279 
If sued out within five days before court, shall be returnable to . 
next subsequent term, . 278 
Issued or executed irregularly, may be abated on n plea, . 10. 
Criminal process may be issued at t any time, returnable to any 
day of the term, . 1b. 
Clerk or attorney shall endorse cause of action, . 10. 
Clerk or attorney shall mark on the- process the day of issu- 
ance . : : 1b. 
Sheriff shall mark day of receipt, 10. 
On non est inventus returned to a writ, plaintiff may take out 
an alias, or pluries, or an attachment, 37 
On similar return in a local action, plaintiff may sue out a ‘testa- 
tum capias, or judicial attachment, to any county, . 279 
‘Tnfants may sue by their next friend, . ib. 
Shall be executed five days, and returned three days before. 
court, . 278, 279 
To be executed by leaving with defendant copy ‘of writ and en- 
dorsement, . 278 
May be executed in an adj acent county, or on Indian lands, 279 


Not to be executed on Sunday, except for breach of the peace, 
unless the plaintiff make oath that defendant 1 is about to ab- 


scond, 440 
May be executed on watercourses on the margin ‘of the county, 442 
Service on one member of a firm, valid, . _ 268 

- Officer not returning writ or process, liable to attachment, or 
motion, as for not returning execution, . : 279 


PROCHEIN AMI—See “ Next Friend.” 
PRO CONFESSO, orpers In cHancery—See ‘ Chancery.” 
PROHIBITED DEGREES—See “ Marriage.” 
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PROFANE SWEARING—See « Vice and bamnaealie ” 
PROMISES AND AGREEMENTS—See “ Contracts.” 
PROMISSORY NOTES—See « Notes, Bills, Bonds, &e. ‘ 
PROOF—See * Evidence.” 

PROPERTY, ricutr or—See 6 Executions.” 


PROSECUTOR. 

Name to be marked on indictments, ; "  .  123 

To oo taxed with costs, where prosecution is malicious or frivo- 

lou ‘ : 128, 452 

PROTESTS—See Notarial Protests. ie aa 

Of bill of pachangys.* to be ae notary pues ; ; 328 

Damages on, : ‘ 328, 329. 
PROVISIONS. ; 

Penalty for selling unwholesome provisions or liquors, 353, 496 
PUBLIC BUILDINGS—See “ County Buildings.”’ 

Penalty for injuring or defacing, ‘ .. a - 104 - 


PUBLIC DOCUMENTS—See “Records.” 

PUBLIC HEALTH—See “ Health.” ° 

PUBLIC HIGHWAYS—See - ueeee Pe Roads,” <i - Wa 
tercourses.”’ 

PUBLIC OFFICERS. 
Officers of United States’ government, except postmaster, hot 


to hold any office of profit under this state, : . 354 
What offices are incompatible with each other, .- ‘ 87, 426 
What crimes disqualify from holding office, 62, 68, 72, 75, 129, 

138, 139 
- Public officers to be proceeded Sea = indictment, when the 
’ law provides no mode, - 354 
May be surrendered by their securities, and required to give new 
bonds, . . ~ . « +887 


PUBLIC PRIN FER—See as State Printer. m 
PUBLIC WORSHIP—See « Religion. S 


PUNISHMENT. 
Of crimes not provided for by statute, to be according to ; the 
common law,- . ‘ ‘ ‘ 107 
Of death, inflicted by hanging, ‘ ib. 
To be in virtue of a law established and promulgated before the 
offence, . ; : 115 
Cruel punishment not to be inflicted, | 2b. 


Of slaves, for offences not capital, and within sens 113, 123, 395 
Justice not to inflict more than thirty-nine lashes on slave, with- 
out concurrence of two slave-holders. —. - ; 26 123-4 
QUARTERLY MEETINGS—See Religion. ? 
QUI TAM ACTIONS. 
Plaintiff suing bona fide, not barred by previous , collusive dis- 


‘charges, . , : 120 
Defendant may be held to ‘bail j in, , : ‘ ‘ 51 
Party prevailing in, entitled to costs, 274 
When the county has an interest in the penalty sued fii: it shall 

not affect the competency of ‘any citizen as a juror, - 3 1b. 

QUO WARRANTO. a 
Writs may. be issued by judges of the supreme court, a 237 
Governor shall order guo warranto agua banks refusing specie ; 
payments, ' é * . ‘ 5 55 
RAPE. 
How. punished, : a ‘ 3 a SS - _-102 


. 69 
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RAPE—Continued. 


Attempt of person of color to commit, arape on a free white fe- : 
male, how punished, 114 
RATIO OF REPRESENTATION—See «« Enumeration and Ap- , 4 


= portionment.”’ 
REAL ESTATES—See “ Conveyances,”’ ‘‘ Descents,”’ ‘* Dower,” 


ss Estates of Deceased Persons,” ‘s Executors and Administra- 
tors,’ and * Partition.”’ 


REAL AND POSSESSORY ACTIONS—See « Ejectment.” 


In certain real and possessory actions, plaintiff shall pay for im- 


provements before being put into possession, ~ . 279 
REBELLION. <.s 
Slaves conspiring to rebel, punished with death, : 114, 394 
Free persons aiding or counselling slaves to rebel, punished 
with death, : ‘ : 108 
Publishing or distributing papers calculated to eiodute rebellion . 
among slaves, punished with death, : . ' 116 . 
RECEIVERS. 
Ofstolen goods generally, how punished, re - . 103 
Of stolen horse, ass, &c., 103—4 
“OF stolen goods, may be prosecuted, although the principal felon 
be not convicted, - 104, 120 
Of goods stolen out of the state, may be prosecuted in any 
county where found with the goods, z : 120 
Receiving stolen goods shall disqualify for office, Ges 2 2 129 
RECOGNIZANCES—See ‘ Bail in Criminal Cases. ”’ 
RECORDS. 
British, French, and Spanish—laws relating to, ’ _. 854 
RECORDS, OF STATE. 
To be kept at the seat of government, : ‘ “ 383 
Penalty for detaining unlawfully, ~ : . 384 

OF THE GENERAL ASSEMBLY. 

To be preserved by the secretary of state, 217 
Papers relating to unfinished business, how arranged, filed, and 
preserved, i : ; : : : 16. 
OF COURTS. 
Clerk to make complete records within three months after final 
judgment, ‘ : : 83 
To be,open to, the inspection of the parties, : 4b. 
Not to be removed from the county, ee in cases of insurrec- 
tion or invasion, &c., : 84 
nor where transcripts may be given in nevidence, ; 93 
Clerk to transfer records to his successor in office, ane 84 
Records of deeds lost or mislaid, and their oe to be re- 

3 ceived in evidence, . . P 39 
Embezzling or fraudulently altering record, how. punished, 105 
Penalty on clerk for making false entry or erasure of record, , 84 
To be read each morning in open court, and on last day signed 

by the judge, . ; 245 
Court may, within three er after judgment, amend clerical 

error in record, : ‘266 
Records of past superior courts to be in charge of clerks of cir- 

cuit courts, who may give transcripts, . : . 244, 245 
Clerk to keep rolls in chancery separate, : . . 286 


OF NOTARIES PUBLIC. 
In case of death, resignation, &c. registers to be deposited with 
clerk of county court, , 3 ‘ , 326 


INDEX. 
RECORDS—Continued. 5. at 


OF DEEDS AND CONVEYANCES—Sée “ Conveyances.” 
OF MARRIAGES—See ‘ Marriage.” 
REDEMPTION. - 
‘ OF property sold for taxes, sac) be claimed within twelve 
months, . © j : 
Of lands of infants and insane persons, in one year after disabi- 
lity removed, , . . 
Of strays within twelve months, ‘ 7 oe 
REFEREES. - | 
May be appointed by county court ‘on appeal from report of 
commissioners on insolvent estates, © . 


547 


417 


415 
402 


152 


How:suits and causes of action may be decided by referees, 31, 33, 281 


REHEARING—See “ Chancery.” 
RELEASE OF ERRORS. 


Reports to be printed, distributed to -aihiie officers, and sold, 
REPRIEVES. 
May be granted by the ere oo in cases of treason and 


Judgment on. confession, shall be a release of errors, . ~ = . 266 
Defendant shall sign a release of errors, before obtaining an in- 
. junction, ; : S 4 . 291 
RELIGION. 
To be unrestrained by law, . . 355 
Not to effect civil rights, : 1b. 
Religious persuasion not to exclude from office, » privilege, &e. 
in the University of Alabama, 429 
Religious societies may appoint officers and adopt by-laws, . 855 
May become bodies corporate, by depositing their articles of go- 
vernment with the clerk of the county court, and having the 

names of their leaders, &c. recorded, : ab. 

Churches and church lots exempt from taxes, - 356 

* Penalty for disturbing religious eran by drunkenness or 
riotous- behavior, . 856, 440 

No one-to retail liquors within two miles of any camp-meeting, 

&e. 356 
RELINQUISHMENT OF DOWER—See s Conveyanees. a 
REMAINDER, 

. Remainder-man, not affected by the warranties of the tenant for 
_ life, 94 
Certain contingent remainders good without a particular estate, 46. 
RENT. 
Reasonable satisfaction may be recovered on a parol demise, or 
deed not specifying amount of rent reserved, —. - 357 
Distress for rent abolished, . ee 2b. 
Crop not to be taken on execution, until lessor is s paid one 
year’s rent, 4b. 
Goods and chattels on leased premises not to be executed antil 
landlord or lessor is-tendered one year’s rent, 166 
Shall be assessed-by the jury on recovery in ejectment or trespass 
to try titles, until the growing. ep can be pene? defend- 
ant giving bond, : : 265 
Bond forfeited to have effect of a judgment, ib. 
REPATRS—See “* Couaty Buildings.” 
REPLEVIN—See *‘ Attachments.” 
REPORTER. 
Of. the decisions of the supreme court, his dppointhient, duties, 
and compensation, ‘ . 239, oy 


impeachment, . ; : . 201, 219 
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RESCUE. ; mae 
Of criminals, before and after conviction, how suinishied: ” 106 
RESTITUTION—See “ Detinue,” * Rscousion Specific,” aud 
‘‘ Habere Facias Possessionem.”’ oe 
In criminal cases, how made, ‘ -, 1238 
RETAILING—See “ Tavern-keepers ad Retailers.” 
No one to retail liquors within two miles of any” camp-meeting, 


&e. . e e 356 
Free negroes not allowed to retail—penalty, > . - 396 
shall not be licensed to retail, . ie . 407° 

Retailers to be licensed by the county court, . . 404 
Penalty for keeping a tippling shop, or retailing without license 405 
Provision in favor of distillers and shop-keepers, . ib. 


Keepers of prisons punishable for retailing, &c. to prisoners, . 3844 
RETURN, oF Process. 

Writs end executions from court, to be returnable to first day of . 

next term, and returned three days before court, 157, 278, 279 
Criminal process may be returnable to any day of the term, 278 
Subpeenas issued in term, may be made returnable immediately, 76. 
Clerks shall enter return of execution in execution meee with- - 

in three days after made, ‘ oa 83-4 
Proceedings against sheriff for not returning writ or execution, 

164, 173, 175, 279 

Process from justice returnable between ten and thirty days, al- 


lowing reasonable time, _. - 292 
Executions from justices running into ‘another county, returna- 
ble from thirty to ninety days, ° ° 164 


Proceedings against constables for not returning executions; 175, 300 
REVENUE—Nee “ Taxes.” ‘ 

To be paid into bank, ; ° ‘ as ~ 62 
REVENUE LAW. 

Comptroller shall cause it to be annually printed and distributed 


to tax-collectors and clerks of county courts, . . 196 
REVERSIONARY INTEREST. 
Not affected by the warranties of the tenant for life, . 94 


REVIEW, siti or—See ‘ Chancery.” 
REVIVAL, or surrs—See ‘‘ Abatement.” 


REWARDS. 
. For apprehending and convicting persons guilty of burglary, 
horse-stealing, or robbing on the highway, . ‘ 107 
Governor may offer rewards for fugitives charged with a capital 
offence, . ‘ . ; . 117 
For apprehending runaway slaves, , . 393 
by patrol, ; . - 387. 
For apprehending outlying slaves, ‘ : . 394 


RIGHT, oF proPerty. 
How tried, to property levied on, and the incidental proceed- 


ings, - 167 to 171 
Justices not to ry. right of property alleged to be stolen, « «116 
How determined, in order to avoid the penalty for marking and 

branding cattle, . , % ty - 108 

RIGHTS, or conscrencE—See ‘* Religion.” 

RIOTS. 
Inspectors shall prevent riots at seciona: : : 139: 
Sheriffs required to suppress all riots, 5 - . 388 


Riots, &c. by slaves, punished with stripes, ; ; 392 


Be 
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RIOTS—Continued. ~~ “ 
Riotous behavior in disturbance of religious worship, how. pun- 
ished,. eo . a . : 356, 440 
RIVERS—See ss Watercoutses.” 
ROADS, &c. - 
May >be established within the Indian territory, 224 
All roads established by. the legislature or county court, declar- 
ed public, . 358 
County court may establish, discontinue, or alter ‘public roads, 358-9 
May change the route of state roads, . ‘ . 368 


May open road parallel to turnpikes, not nearer thatthree miles, 367-8 
Thirty days’ notice of intended application for a new road to be 


given, — . “6 359 
Roads to be laid out by a jury of seven householders, ow ADL. 
Jury how instructed by the court and their oath, 1b. 
New roads not to be opened between. Ist March and 10th July, 

nor through enclosure with growing crop,- —. 362 
Penalty on commissioners appointed’ to day out a road, for not 

doing their duty, - 366 
Damage to property by opening new w road, how assessed and 

paid, -- 359 
Private ways, how and when to be granted, ‘and how kept in 

repair, ~ . - 3857, 367 
Court of revenue and roads, to designate the erade of. roads, 359 
Width of roads and causeways according to grade—lanes to be 

thirty feet wide, — 2b. 
Turnpikes not to be reported i in order, until the law authorizing 

them is complied ,with, - . . . e 358 
Roads to be divided into precincts, . 859 
Overseers of roads shall be appointed at first meeting ‘of com- 

missioners’ court each year, and may be appointed afterwards, 2b. 
Officers of incorporated towns shall appoint overseers of the 

streets, . 358 
Court shall appoint three apportioners of hands in- n-each beat, at 

the same time if appoints overseers, . . 360 
Commissioners of revenue, &c. not to be overseers or appor- 

tioners, nor shall overseer be an apportioner, 358 
On death, or absence for two months: of apportioner, judge may 

fill vacancy until meeting of commissioners, _ . 1b. 
Apportioners exempted from working for twelve months, 1b. 
Penalty for not performing their duties, Le 4d. 
Clerk shall notify overseer of his appointment, and the precinet 

and grade of road, . 359 
Shall post up at circuit court list of overseers and their pre- | 

eincts, . . 361 
Penalty for refusing to serve as overseer without good cause, 26. 
Overseer to notify clerk ‘of his acceptance in ten days, or pre- 

sumed to have accepted, ab. 
On nonacceptance, clerk to notify two justices, who shall fill 

the vacancy, . . . 2b. 
Overseers shall notify apportioners, . .-  ° 860 
Apportioners’ oath, .: . . 
Penalty for refusing to serve without good cause, . ab. 
Apportioners shall apportion hands according to grade of road 

and work required,. 2b. 


Shall return apportionment by first Monday : in Apri to clerk ‘of 
county court, there to be filed, . . 366 
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ROADS, &c.—Continued. 


Failing to apportion hands, last apportionment to be in force; 360 
All persons shall ene in to spboreenes a list of hands liable to 
work, "4b. 
Penalty for not giving list on application, ib. 
Hands moving into bounds, subject to work as though appor- 
tioned, ; 4b. 
Who liable to work on roads, and who exempt ab. 
Within what distance hands are liable to work, 365 
Overseer shall give hands three days’ notice to work, and de- 
signate tools, 361 
May appoint a person to warn hands, who shall be exempt 
from working, : j 367 
May call out hands at any ime. ' 361 
May exchange labor for wagons and teams, or r hire them, 365 
May contract for timber and hauling at county charge, 366 
Hands when warned to work on two roads, shall work where 
first warned, : ; 358 
Penalty on hands for not working, 361 |. 
How recovered, . 2b. 
Hands not liable to work more > than ten days, nor on more than 
one road same year, ; 362, 367 
Fines on defaulters to be paid to overseer, to hire hands, 361 
Overseers shall measure roads, erect and replace mile-posts, 362 
Shall set up index-boards at forks of road, ‘ab. 
May contract for mile-posts and index-boards, to be paid for by 
the county, 365 
Penalty for pulling down or defacing mile-posts or index-boar ds, 366 
Penalty for altering or obstructing road, 362 
Penalty on overseer for not keeping road in repair, 363 
Act to be given in charge to grand juries, who shall present 
defaulting overseers, keepers of bridges and ferries, and per- 
sons obstructing roads, 365 
Overseer how proceeded against: for not prosécuting defaulters, 366 
Penalty on defaulting clerks and sheriffs under this act, _. 367 
All fines, except for defaulting hands, to be paid to the county 
treasurer, . 3866 
County treasurer shall keep the fines separate as a road fund, 2b. 
ROBBERY. 
How punished, 102 
Of bonds, bills, &c. how punished, 103 
Assault with intent to commit, and accessories to—See as he 
sault,’” and ‘* Accessories.”’ 
ROSIN. 
; Inspection of, ‘ 232 
RULES, oF practice—See “ Practice.” 
OF PRIsONS—See ‘‘ Prison Bounds.” 
RUNAWAY SLAVES. 
How to be dealt with, 393 
How by patrols, a : 5 : {337 
Reward for apprehending, : 337, ‘393 
Penalty for harboring or ae when charged with a capital 
offence, 124 
When committed to jail, may be sold by sheriff, if not demanded 
- in six months after publication, 395 
Proceeds of sale, after retaining ae to be paid into the county 
treasury, : : : : ib. 
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RUNAWAY SLAVES—Continued. 
Owner, on proof of property may receive amount paid to county 
but not divest. purchaser’s title, 395 
SABBATH, viotation or—See “ Vice and Immorality.” 
SAILORS—See “ Seamen. iid - 
SALARIES. 
_ General assembly shall regulate ichacdins oe for negleet of 
_ duty, 4 xli 
Payable to public officers quarter-yeatly, 368 
Of governor, ab. 
Of secretary of state, ab. 
Of comptroller, es 4 1b. 
Of state treasurer, ib. - 
Of judges of the supreme court, : ib. 
Of judges of the circuit court, ab. 
Of attorney-general, ab. 
Of solicitors, ab. 
Of president, édshior, teller, me clerk of Bank of the State of 
Alabama, ; ‘ : ab. 
Of officers of the’branch bank at Montgomery, ab. 
Of quartermaster-general, ; 315 
Of the state printer, . 304 
SALES. 
Of public lands, fraudulent combinations at, , . 110-111 
At auction, how regulated, , , 48-9, 421-2 
By executors and administrators not to commence before 12 M. 
nor continue longer than five P. M. but may be- aio ye 
‘from day to day, 180 
Of lands directed by will, if no one be appointed for the | pur- 
pose, may be made by the executor, 450 
Of real estate by the sheriff, to be at the court-house on thirty. 
days’ notice, 163, 173 
Sheriff’s deed to vest i in tlie purchaser, all the defendant’s legal 
estate, ; 163, 173 
All sales to. be at the court-house, if the property can be conve- 
niently removed, and on ten aye notice, 172-3 
Notice how given, 173 
Within, what hours sales shall take place, : ib. 
Of land and slaves, to be on the first Monday in each month, 2D. 
By ‘sheriffs, of estates of insolvent debtors, 227 
By constables, to be at or near the debtor’s solace: 172-3 
to be within fifteen days after execution levied, 
and on ten days’ notice, - 172,173 
Of slaves by constables to be at the court-house, on first Monday . 
in the month, on twenty days’ notice, 173 
Of real estate by tax-collectors, shall be at the couri-house, 414 
SALT. 
Inspectors of, may be eppounied) in Mobile, 332 
SALT-PETRE. 
Persons manufacturmg salt-petre, to enclose their works in three 
da BS» . * : . ° e . 369 
Penalty for failure, ee 1b. 
SALT-SPRINGS. : 
Proceeds of lease of, vested in hank: 57 
Governor to appoint an agent to lease, ‘369 


SCHOOL AND SCHOOL-LANDS. 
Law relating to agents for the sixteenth sections, 


370 
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SCHOOLS AND SCHOOL-LANDS—Continued. 


Commissioners’ court to appoint three school commissioners in . 


-each township for four yeafs, 372 
Township divided by county line, appointment shall be made 

by the court of the county containing the greater part, — . ab. 
Commissioners to take oath, = - . : : ‘ 4b. 
Court may fill vacancies, . : . -° ~°. 3873 
Acts of a majority valid, : 1b. 
Commissioners shall lay off sixteenth aeeuoi: ante lots and 

make plats, ab. 
Shall retain one copy of plat ‘and file ‘another with the clerk of 

the county court, ; : ‘ 2b. 
Lots how reserved ‘for ‘the benefit of timber,” : so 2b. 
Commissioners shall lease lots for not exceeding ten years, 1b. 
Terms of the covenant of lease, ab. 
Commissioners to ascertain number of pupils i in township and . 

divide it into school districts, 374 
Trustees of schools for the several districts, how elected, . 1b. 
Commissioners and trustees to be a body corporate, é. * 375 
Commissioners may appoint a clerk and treasurer, 46. 
Duties of clerk, and how proceeded aguinst for failure or neglect, 2. 
Treasurer’s bend and duties, ‘ ‘ : ab. 
His duty when money is raised ‘by subscription, : - 3876 
Commissioners shall annually ene funds among ‘the dis- 

tricts, ab. 
Parents, &c., may send pupils to any school, in or out of the 

township, i 1b. 
Powers of trustees in employing teachers and superintending 

schools, é ‘ ne 1b. 
May draw warrants on feeasurer for money ‘due, : ab. 
Clerk of county court shall furnish general assembly with an 

abstract of the returns of township clerk, 1b. 
Former agents to account with commissioners, who shall sue- 

ceed to their rights and liabilities, — . 377 
Inhabitants of townships may elect under which law their lands 

shall be leased, 10. 
How to take sense of inhabitants of township respecting sale of 

sixteenth section, ‘ : : 46. 
Proceedings when sale is detetmined on, : . . 9378 
Commissioners, before sales to enter into bond, . “. 379 
Notes of purchasers to be payable to president and directors of 

state bank, and bear six per cent. interest, : ‘ 378 
Commissioners shall give purchaser a certificate, : . ib. 
Lost certificate may be renewed, . : 383 
Governor shall issue a patent on certificate of full oaiiene to 

purchaser or assignee, 379, 382 
Account of sales to be recorded, ‘and notes forwarded to the 

bank, ‘ _ . 379 
Bank shall collect them as other debts, ‘ , 10. 
Certain notes to be transferred to the branches at Montgomery 

and Decatur, . - 382 
Funds in the branch at Montgomery, how loaned, : 383 
Commissioners to pay surplus funds into bank, which shall 

bear six per cent. interest, : : ‘ a 379 

' Interest may be invested as principal, ab. 


When notes are fully discharged, pees shall be sid over to 
the commissioners, : : : o.-5 383 
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SCHOOLS AND SCHOOL-LANDS—Coniinued. . 
Capital stock: of township, not to be diminished, ee 2 379 
President and directors may issue stock on deposit, ed 26. 
Elections to take sense of inhabitants respecting sale, my be. 
held at any. time on thirty days’ notice, 381 
If land cannot,be sold, the minimum may. be reduced, : » 9880 
T'wo houseliolders or freeholders may act as aa 
when township is deficient in population, - . ib. 
School lands may be.rented until they.can be sold, —. ~« 26. 
Commissioners may require partial payments in cash, in cer- 
tain cases, : ib. 
Lessee holding over after lease expired, guilty of unlawful de- 
tainer, ‘ é G ‘ 381 
Commissioners may retain aoay expenses out of rents or 
interest on sales, - 4b. 
Commissioners having no funds to pay expenses of survey and 
sale, they shall- be paid by the cashier of the bank, out of the 
first money received, - 2. 
Commissioners shall report annually to county court, ‘amount 
of money on hand, disposed of, &c.—report to be recorded, 1b. 
Failing to report, - shall be attached, 2 : : 382 
Proceeds of rent not to be paid into bank, ib. 
When no school in the township, funds shall be applied. to. edu 
cation of scholars of township at any other school, a8 20. 
SCIRE FACIAS. 
To legal representatives of deceased eaalad or defendant, may 
issue at any time,.. . . . - 280 
Need not be served in the presence of witnesses, = ~ 2b. 
When allowed in favor of judgment creditors of deceased per- 
sons, against the real estate, —. 2 i‘ 156 
How issued on judgments-on penal bonds, ee we - 273 
Against defaulting jurors, . BS ts : - 297 
Against defaulting witnesses, 451 
What sufficient sci. fa. in criminal eanen, how served, ai the 
proceedings thereon, . . “5 Me , : -- 121-2 
Against bail; in.civileases, a . - 52, 53, 54 
SEAL. - 
Of the state, to be kept by the goverior, and used by! hint ‘officially, 383 
Of the Alabama territory adopted, a . ib. 
Of the comptroller,. <% 2 -& an - 195 
Of notaries public, -? ° oP on -. - 3826 
SEAMEN. — 
Deserting after signing contract, may be apprehended and com- 
mitted by any justice, . 389 
Shall be confined until vessel is ready to proceed, or master re- 
quires discharge, . - 2d. 
Penalty for secreting or harboring séimen, ; ib. 
Constable allowed five dollars for apprehending deserters, . 1%. 
Masters of vessels not to’ employ or receive seamen, without ; 
certificate of.discharge, a - 3S : - 06. 
SEARCH WARRANTS. . . : 
May be issued by justices of the: paseo saousedinne thereon, 115 
Under what restrictions to Benes ‘ : > a wee XXX 
SEAT OF GOVERNMENT. | as 
Established at Tuscaloosa, . ~—.. . - « 216 
SEAT OF GOVERNMENT FUND. : 
Invested in the state bank, . ; : , re 57 


70 


554 INDEX. 


SECRETARY OF STATE. | ae 
To be elected by the general Saati for two years, . «©8883 
Shall keep a fair register of the official acts of the governor, 4b. 
Shall keep the public records at the seat of government, - . 2. 

Penalty for detaining public records unlawfully, . Ped 384 
Shall perform the duties of the territorial secretary, — . - 1. 
‘Shall give certificates and paneeye under the seal of the state - 
—fees,  . 20. 
May certify transcripts of the laws of other states,. ‘and of the . 
United States, ; . 284 
Shall procure,and distribute ‘standard weights and measures, 447 
His duty in the issuance of. patents of the state, - . 95 
Shall distribute surplus copies of the laws of the U. States, 304 
Shall distribute copies of infantry tactics, . : -. - 823 
.« May swear members of the general assembly, 331 


Shall furnish state printer with a copy of the acts, and resolu- 
tions of the general assembly in ten-days after each session, 


.and of journals in twenty-five days thereafter, . 303 
Shall procure stationary for the Erne eeeeuay and executive 

departments, , 218 
His duty in relation to the records and. papers of the general as- 

sembly, . : : is 217-218 


His duties on returns of siecucis siiendmients of the ‘consti- 
tution, &&c.—See those titles. 


SECURITIES. 
In replevin bonds, if dissatisfied, may require collateral security, 
and if not given, may take out execution against principal, 384: 
Replevin bonds, with collateral security, to have effect of judg- 
ment when due, er ab. 
May haye judgment on motion against principal, for money paid 
on judgment and execution, ‘ . .: 384-5 
May have judgment on motion against co-securities for their 
shares, principal being insolvent, . 384 
Not to confess judgment if principal will appear "and tender col- 
lateral security, . ab. 
How to compel sheriff to levy on property of principal first, 164 
May give written notice to holder of instrument to sue—and in 
default of suit, security discharged, 2 885 
_ This law extended to executors and administrators mutually, 20. 
To what cases this.law of notice does not extend, . : -* 386 
. Security sued alone, may notify principal, and have judgment 
“ on motion, the same time it is rendered against him, . 16. 
Security or endorsee in Bank of State of Alabama, paying after 
protest for nonpayment, entitled to the bank’s remedy, - 2. 
Motion may be made in the county where the bank is nocaien; 
- or where defendant resides, é aD. 
Security of executor or aon ator not liable beyond assets 
for mispleading, . 184 
On application of securities of pubis officers, judge of county 
court may require new bond to be given, 387 
‘On execution of new bond, securities discharged from future 2 
liability, . . 0. 
~~ Officers refusing to give new bond, office to be declared void, 0b. 
Securities of judge of oouny court mays in like manner; apply 2 
to circuit judge, ‘ ib. 
Limitation of actions against securities of public oficers, ree 167 


Security for costs—See ‘ Costs.” 


_INDEX. 555 
SEDITIOUS PUBLICATIONS. a 
Penalty for publishing or-circulating, 110 
SENATORIAL DISTRICTS—See “ Enumeration and 3 Apportion 
ment.”’ - 
SERVANTS—See ‘* Poor.” 
Penalty'on tavern-keepers for selling or * furnishing them with 
liquor, ; So 71k ee : 405 
SERVICE, or. wriTs—See a Process. » 
SETTLERS—See “ University Lands” and ‘“ Schools,” dis, 
SET-OFF. 
Mutual debts of any eeeepanm may be set-off agaunat each 
other, : 281 
May be pleaded in bar, or given in evidence ‘under the general 
issue or notice of set-off, — - ab. 
A penalty intended to be set-off, must be pleaded i im bar, stating 
what is justly due, - 1b. 
Lost instrument may be set-off by lea: on oath, r 329 
If the set-off is partial, plaintiff shall have judgment for the re- 
sidue with éosts, : 281 
If plaintiff’s -demand is merely cancelled, jury shall find for 
defendant, and court enter in his favor judgment for costs, ab. 
When set-off exceeds the demand,-jury shall find for defendant, 
" eertify the excess, and court shall enter judgment for amount © 
so certified,-and award execution, ab. 
In suit on assigned instrument, defendant to have benefit of all 
sets-off, possessed before notice of assignment, 328-9 
Sets-off before justices of the peace, how regulated, - 294 
SHEEP—See “ Marks and Brands,” and “ pee 
SHERIFFS. 
Elected by the qualified. electors. for three years, F 387 
Not eligible to serve as pHa or ead for the next three 
years, 2b. 
Vacancies to be filled by’ the governor “until the next ‘general 
election, id e * ib. 
When election for sheriff haa not ‘been holden at proper time, . 
governor shall issue writ of election, - . . - 388 
Election how conducted in:such ease, . . 388-9 
Office of sheriff bemg vacant, coroner may perform all his du- 
ties, ~~ 389 
Coroner to act as sheriff where: sheriff is interested, and as 
jailer when committed, 96 
Sheriff shall give. bond, ‘renewable annually if required, ‘or office 
vacated, a . 888 
Shall keep their offices within one mile of the court-house, 100 
Office vacated, if absent from the county four months, ; 1b. 
Duties as peace officers, in taking mecgenizatces suppressing 
riots, and apprehending felons, - : 117, 388 
Shall execute all writs and process directed to them by legal 
authority, 388 
but not from justices, except in attachment and for-. 
eible entry and detainer, : 203, (note), 293 ° 
Shall attend all courts of record during term, ‘ - 388 
Shall summon three coustables to attend the circuit court, os 243 
Sheriffs of the several counties to be sheriffs of the circuit courts 
respectively, = = : - 388 
Sheriff of county where supreme. court 18 s held, to be sheriff 
thereof, =. ; ; : - #2 2 4b. 
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SHERIFFS— Continued. 


On judgment against sheriff for misconduct or neglect of deputy, | 


he may have judgment er deputy and. securities, on mo- 
tion, . ° 
% Allowance to sheriffs for services by the county court, ; 


389° 
‘99 


Mode of proceeding against sheriffs for neglects and defaults— - 


See “* Executions,” and ‘* Motions.” 
SHIP-BUILDERS—See ‘“* Mechanics,” and the following title. 
> SHIPS. 
‘ Ships and other enrolled craft liable for debts contracted for 
work, materials, or supplies, in preference to other ma 
_ Vessel may be libelled for the debt, 
Different creditors may join, or ung separately, demands 1 sae 
be consolidated, 
Vessel to be discharged form lien on master or owner giving 
y segurity, 
Lien to continue only until commencement of first voyage after 
the debt is contracted, .. 
Issue to be made a under direction of the court, and tried by a 
jury, 
oni to exercise powers ‘of clerks of the United States’ courts, 
in taking bonds, &e., 
Liens not to extend to keel-boats or barges on Mobile, Alabama, 


or Tombeckbee rivers, or tributaries, . ; ‘ 
SHOPS. 
Not to be kept open on Sunday, ‘ ‘ ° ° 
SHOWS. 
Penalty for exhibiting shows or plays on Sunday, ee 
Tax on, ‘ o = ;: 


SLA VES—-See « Free Persons of Color,” and ** Crimes and Mis- 
demeanors by Persons of Color.” 
TRIAL OF SLAVES. 
No one having an interest in a slave allowed to sit on » his trial, 


390 
1b. 


iB: 
ib. 
ib. 
ib. 
ib. 
390-1 
439 


440 
_ 410 


123 


What. evidence may be received in the trial of slaves, 123, 391, 395 


_ May be tried for.offences not capital (petit ne by a justice 


of the peace, : 
Justice shall not inflict more than thirty-nine lashes on slave, 
without the concurrence of two slave-holders, . ‘ 


Shall be tried by a jury for all crimes above petit larceny, 
Trial for capital offence to be similar to that of free persons, ex- 
cept that two-thirds of the jury shall be slave-holders, 

Owner failing to employ counsel, court shall, assign counsel, 

Jury trying slave for a capital offence, to assess-his value, and 
_ certify how much the master shall be allowed, . ; 

Fund for payment of slaves executed, how raised, 

Penalty for running or secreting slave hid ty with a capital 

a crime, . 


123--4 


ib. 16. 
391 


394-5 
124 


ib. 
ib. 


1b. 


Slaves for offences above petit larceny, to be tried by judge of . 


county court. and two justices of the peace, or three justices, 
‘Justice to commit slaves, &c. and notify the judge, 
Jury. to be empannelled, witnesses subposnaed, &c. . : 
GENERAL LAWS RELATING TO SLAVES. 
General assembly not to emancipate slayes without owners’ 


consent, or making full indemnity, “ 
May permit owners to eae aa them under certain restric- 
tions, 


Slaves emancipated, liable for owner’s debts before emancipation, 


INDEX. ; 557 


- SLAVES, GENERAL LAWS RELATING TO soivee=Couuel: 


How to proceed to'recover their freedom, ‘. .. 395 
Not'to be witnesses except in trial of slaves, : ‘ 391 
Not to go from home without a pass—punishment therefor, 10. 
Not.to be sent into the range to mark or brand cattle, . 80 
All weapons except working’ tools deemed unlawful, . 391 


Unlawful weapons may be. seized, and shall by justice ‘be ad- 
judged to seizer; and slave carrying, shall receive not more 


than thirty-nine lashes, gle : 391-2 
But justice may license slaves, with master or owner’s consent, 

to carry a gun for one year on the-plantation, .- 392 
Penalty for suffering slave to remain ‘on the premises without 

owner’s leave, a gree, ge NP ee ae er 
Penalty for harboring slave, | , ~ 109 
Riots, routs, unlawful assemblies, trespasses, and seditious 

speeches, punished with stripes, . . . 392 
Penalty: for attending unlawful assembly: or meeting, 4b. 
Duty of justices, sheriffs, and constables, with regard to- sinlawe 

ful assemblies,*> = « ab. 


More than five male slaves to constitute an unlawful assembly, . 398 

Patrols and ‘all civil and military officers to cause unlawful as- | 
-semblies to disperse,  _. - a: 2 ib. 

Slaves assembling unlawfully, how: punished, : ~ 10. 

Not to apply to assemblies ‘attended by master or overseer, nor : 
at places of worship held by white persons, nor to. slaves, sent 


to assist a neighbor in work,. . ib. 
Penalty for trading with slave, without leave: of owner or 

overseer, : ‘ — - 3893, 396 
Slave offering to sell, how punished, ‘ : ‘ 393 
Penalty for permitting slave to trade as a free person, or go. at. 

large and hire himself out,~. . me -% ; ib. 
Runaway slaves how dealt with, - 2d. 
Duty. of justices and patrols with ‘regard to outlying slaves, . 1b. 


Reward for apprehending runaway or outlying slaves, 337, 393, 394 
Runaway-slaves committed to jail, may be sold if not claimed 


in six months after publication, : 395 
Proceeds of sale, after fees retained, to be paid into the county 

treasury, 20. 
Owner on proof of property may recover amount paid, but not 

divest purchaser’s title, P 10. 
Slave shall-not keep horse, mare, gelding, o or mnule—and it may 

be sold, a 394 
Conspiracy to rebel or: commit murder, punished with death, ib. 
Penalty for attempting to teach person of color to read or write, 397 
Penalty on slave for writing pass for slave, . : - 126. 
Slaves not to preach to, or exhort slaves, expen in presence of 

five respectable slave-holders, . — . a : 398 
Penalty, . . : ° 


: ‘3 - 126. 
SLAVE TRADE. : _ > 
Slaves imported contrary to laws. of United States, 1o be con- 


demned and sold, . 398 
Governor to appoint agent to receive slaves unlawfully import- 

ed, : : Hie  & : 26. 
Shall require agent to give bond, et - 899 
Agent shall demand slaves, wherever they may be found, : 2b. 


Slaves, while held by agent,'to be employed in public works, th, 
Part of slaves-to be hired out, to pay expenses: of the rest ib. 
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“SLAVE TRADE—Continued. 


On decree in favor of claimant, slaves shall be delivered to him, 
If condemned, shall be sold on sixty days’ notice given by the — 
agent, . 1b. 
One fourth of the proceeds to be paid to the caeeaneh and the 
balance into the state treasury, -. ib.” 
Informer not allowed part, unless decreed by the court, ‘ 26. 
SMALL-POX—See “ Health, public.” 
SOLDIERS, oF THE UNITED STATES ARMY. 
Not allowed to vote at elections, 138 
Penalty on tavern-keepers for selling liquor to, 405 
SOLICITORS. 
One to be appointed for each judicial circuit, . - 46 
Duties, : ‘ : = : 2b. 
Fees, ; ; ; ree a ; 46, 190, 213 
‘Salary, - . 868 
‘Temporary appointment by the court in their absence, 47 
Shall reside in their proper circuits or forfeit their offices, 10. 
SPANISH GRANTS AND RECORDS—See « Records. u 
SPECIFIC PERFORMANCE. 
Court ofequity may decree sve performance, and award writ 
of possession, : 287 
SPEECH, rrerepom or Gon. "Ala. Art. 1; Sec. 8. 
SPERMACETI—See “ Oil.” 
STALLIONS. 
Over two years of age going at large, may be taken up and eee 
ed, ‘ ° 80 
STATE PRINTER. 
To be elected annually Be the general assembly ; 302 
Shall give bond, , 1b. 
Shall print two ‘thousand two hundred copies of the acts, one: 
thousand copies of journal of house of representatives, seven 
hundred and fifty copies of journal of senate, and all print- 
ing necessary for the legislature and executive offices, - 802 
Shall distribute the laws in seventy-five days after the close of - 
the session, and journals in thirty-five days thereafter, 303 
His salary two thousand five hundred ald 804 
How paid, : - 10. 
STAVES AND HEADING. ; . 
Inspection of, regulated, , é : -*  231-2-3 
STAY, of EXECUTION. . 
In circuit of county court, execution may be stayed thirty days, 
for purpose of taking out writ of error, . 254 
On judgments of justice of the peace, twenty dollars and under, 
30 days; over twenty, 60 days, ‘ . » 294-5 
STEALING—See “ Larceny.” 
Stealing or selling free person for slave, how siniahied: 102 
Stealing slave, how punished, . : 103 
STEAM-BOATS—See “ Boats.”” - 
STOCK—See “ Cattle,’”’ «* Marks and Brands,” and ‘ Strays.” 
STOCK, oF THE STATE OF ALABAMA. 
To be issued to the trustees of the university, by the presiden 
and directors of the state bank, . 56 
Governor and five commissioners authorized to issue one hun- 
dred thousand dollars, stock, 57 
Governor, comptroller, treasurer, and president of the bank, ‘au- 
thorized to issue one hundred thousand dollars, stock,” . 63-4 
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STOCK, or THE sTaTE oF ALABAMA—Continued. 
Same authorized to issue not exceeding three hundred douauid 


‘dollars, stock, 69 
Same authorized to issue. e-not exceeding five hundred thousand 
dollars, stock, cease. 3s - 69, '70 
Same authorized to issue not exceeding one million of stock, 73 
‘Same authorized to issue not ‘exceeding two millions of stock, § 76 
May be issued by the state-bank to commissioners of sixteenth _ 
‘sections, 3 os es - 3879 
Certificates of stock, how assignable and renewable, . 399 
STOCKS. . 
To be as many as eceesery in each county’, F es 98 
STRAYS. - ; a 
Person taking up stray on his own plantation shall give infor- 
mation to justice on oath,’ eet 400 


Justice shall summon two householders to value stray, and re-. 

turn certificate of valuation and description, - «16. 
Justice shall require taker up to enter intobond, . - . 402 
Certificate of appraisement, attested by justice, to be forwarded 

to clerk of county court, and recorded, ; 400 


Bond to be returned to clerk with the certificate, . . 401 
Desth or escape .of stray to be reported to clerk on oath, who 

shall make memorandum. thereof,. . . ad. 
Taker up not liable for use of stray, if he does not abuse it, 2b. 
How to decide’ paloneer of stray when proved away by the 

owner, ‘ 2b. 
Penalty for selling stray | or sending it out of the state under 

twelve months, : 06. 
Penalty for taking up or using stray contraty to law, . id. 


Owner not proving property in twelve months, stray to be vest- 
ed in.taker up, ‘on his paying the clerk one half of the ap- 


praised value, 16. 
Taker up failing to account for one half the value, shall forfeit 

the whole value appraised, 10. 
Owner applying in five years, shall receive. amount of appraise. 

ment from'taker up and county, “. 2b. 
Owner entitled to half the: amount of ‘the appraisement from 

county treasurer, on proving property, atany time, ~ - - ib. 


Taker up of horse or mule, shall exhibit it on first day of clr- 

cuit court following, aan & » ° 06. 
Clerk shall file and record certificates of strays, : 
Shall cause certificate of horse, é&e. to be peace three med 


in the nearest newspaper, 1. 
Additional fee of two dollars to be ‘paid by kee up in ‘seh 

cases, 403 
Clerk shall post up list of strays on court-house e door, at circuit 

court, wighe ° : ‘ . 402 
Clerks’ fees, 2b. 
Strays not to be token up or scosted between first of April and 

last of October, except a cow-and calf, -—. 2b. 
Owner .may recover stray on proving’ property within twelve “ 

months, : re aa : 5 : ab 
Proof, how made, ib. 
In division of orem strays to belong to county where taken 


up; “i — : ; ~ 4d. 
STREAMS—See « e Weater-couresa2”’ x 8 
SUBORNATION OF PERJURY—Sec 66 Perjury.” 
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SUBPCGNAS. at 7 
May be issued by arbitrators, . ‘% - 382,34 
by commissioners to take depositions; <5. ee 451 
by courts-martial, . . 318 
by justices, for witnesses residing i in the county 
&e., , 294 
Justices on appeals taken, may issue ‘subpoenas for witnesses to 
- attend court, « 260 
May issue subpcenas to any county, in behalf of the state, ‘117 
also in forcible entry. andde- _—. 
tainer, : : = _ 206 
Shall i issue in favor of those accused of crimes, 114 
May be issued by solicitors under the act of 1828, against 
- gaming, 212 
Shall be issued by clerks a courts, a the instance of either party, 
—what to specify, ° 450 
May be served by caus a copy at witness’ s residence, if ab- 
sent, ; 10. 
Issued in term time, may be eataenable: immediately, ‘and shall 
be personally served, . °: ‘ . : 278, 450 
SUGAR. 


Fraud in the sale or packing of, how punished and demediod® 112 
SUITS—See ‘+ Causes.”’ 
How instituted and prosecuted in Lad of the state, . . 197-8-9 


How, against the state, “ s 3 281-2 
SUNDAY—See “ Vice and Immorality.” . 
SUPERSEDEAS. 

_ May be awarded by judges of the supreme court, , - ° 238 

by judges of the circuit court, . ; 165 
by judges of the county courts, . - 246 

May lie to distringas in detinue for a specific chattel,  . 165 

May be awarded on all executions improperly issued, =». 00 

Clerk shall take bond before issuing-a supersedeas, : 20. 

Bond to have effect of judgment on supersedeas being set aside, 1b. 

Writ of error sued out, and bond filed, to be a supersedeas, 255 

Judge may direct writ of error, coram vobis, to operate as a 

supersedeas, on bond given, &c., . a 2 ‘ " 266 
SUPREME COURT—See “ Courts.”’. | 
SURRENDER. if 

Of principal, by bail, ‘ ; . ; a 54 

Of public officers, by their securities, eo Fe - 387 

Of effects, by insolvent debtor, : is °o 7 e 226 
SURVEYOR, county. . 

How appointed, and term of office, ~°. ‘ ‘ 100 

Bond, . . . 403 

Shall ‘yeside in the county of his appointment, : , 1b. 

His duties, 5 ae 2b. 

Shall measure by the English perch or pole, es : ib. 

Fees, by whom paid, and how taxed, . ne 403-4 

Duty j in re-surveying and re-marking lands, ; _. 404 

Re-survey to be recorded within three months, . ‘ ab. 

Fees of chain-carriers and markers, — : 3 ib. 

Surveyor shall swear chain-carriers, and enter hee names on 

the plat, ~ : ee Oe 1. 


SURVIVORSHIP—See “« Abatement. ” 
Right of, between joint-tenants, abolished, : -  ° . 1 
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SURVIVORSHIP— Continued. 
On death of a joiitt-obligor, the debt shall survive against his 


heirs or representatives, . < . 7 - 267 
SWEARING, prorane. — - ce 
Persons guilty of,.to be fined, .— . - 440 
In disturbance of religious, meeting how punished, » 9856, 440 
TALESMEN—Seé “Jurys? yp ne a 
TAR. _, Lo a 
Inspection of, regulated, SO, 2 B82, 
TAVERN-KEEPERS AND RETAILERS. ‘ 
Free negroes not allowed to. retail spirits, —penalty , oo 396 
Shall not. be licensed to retail, ett ts - , + 407 
Tavern-keepers and retailers to be-licensed bY county court,. 404 
Fees to be paid on obtaining licenses, a 410 
Clerk of county court may grant certificates, in vacation, to last. 
till next term, .. 406 
Every licensed retailer shall take’ ari oath against retailing to, or 
trading with slaves,.- 0s | ws eww 
Shall-enter into bond,;. . °,. : 404 
On breach of bond, any one may put it in. 1 Suit, in 1 the name. of 
the governor; . 7 - 4d. 
County court to fix tavern rates annually, _ e oe!!! «405 
‘Tavern-keepers- shall -set up table of. rates within twenty days | 
after fixed, . . a * 7b. 
Penalty, for taking more than the lawful rates, - - ~ oe!) 48, 
Penalty for suffering gaming, or keeping gaming-table, . . ~  — id. 


Penalty for keeping a tippling. shop, or retailing spirits in less — 
quantity than one gallon, or wine, cider, &c., in. less quantity 


than four gallons, - ib. 
But distillers and shopkeepers may sell by the quart, not to be 
drunk on the premises, .. . ‘ - 0b. 


Penalty for furnishing liquor to slaves, servants, or apprentices, 72D. 
Penalty for selling liquor to'United States? troops, without leave. 


of the commanding officer, we ae . “e 2b. 
Penalty for selling liquor to Indians;° > 8, - 16. 
Penalty for selling adulterated liquors, .- .., ~ + 406 
Penalty on tavern-keeper.for being drunk in his own house, . 20. 


Clerk: of county-court-shall furnish circuit court, on first day of. 
the term, with a list of persons licensed within the last year, ib. 


Failing, may-be fined fifty dollars, - 46. 
Solicitor shall move court to assess the fine against defaulting 
clerks, ' 407 
Court shall deliver the- list, and give this act in charge, to. the 
grand jury,. -e . . 0b. 
Grand jury required to present ‘offenders, - _ 26. 
Court shall order offenders ‘presented to appear, and be tried 
‘without indictment, = .. .- - 26. 
Offenders. may be fined not exceeding one hundred dollars, — 2b. 


ete 


Sheriff shall inform. solicitar, at: commencement of-each court, of 
persons 7etailing without license, and give a list of the wit- 


nesses, tj. a - 0. 
Solicitor. shall cause witnesses to be: sworn and sent to ‘grand 

jury, if person be not licensed, 4b. 
Tax-collectors shall inquire who retail without license, and 

lodge information, - - . 


Clerks:-to furnish: collectors: with. a list of Ticetixed retailers," ib. 
. . y 2 Cn Lo 
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TAXES. . oe oS ; Oe. Se 
Lands sold by U.S. after Ist ee 1819, exempt from — 

tax for five years, . 408 

Lands of citizens of other casi not to be taxed higher than of . 
this state, . : : 3 ~ _. 
‘Lands of U. S. not to be taxed, = : - « 4b. 
All lands to be taxed in proportion to their value, . - 1%. 


a 


Cc 


‘Free persons exempt by bodily infirmity from working on roads, 

and free persons of color over oa years of age, exempt from 

poll tax, ; tb. 
Slaves entirely valueless, over ten years of age, exempt from tax, ib. 
Churches and their lots not exceeding two acres, belonging to 


citizens of U. S. exempt from Oxi - : . 356 
Indians not to be taxed, . ‘ , — 224 
“Property of university, and persons of officers exempt from tax, 433 
Taxes by the revenue laws of 1827 and 1832, - 408 to 41! 
Reduced one fourth by act of 1833, except, &e. gy a - 41} 


Tax of one cent on all slaves under ten years, and two cents on 
all between ‘ten and sixty, to raise a fund for the payment of 
slaves executed, .; ‘ ‘ ct ok - 124 
OLLECTION OF TAXES. : ; 
Of auction duties—See ‘ Auctioneers.” 
Persons holding property on Ist March, liable -for the taxes of 


that year, : ~* Alt 
Lands to be returned to the tax-eollector of the county where the 

owner resides, : - 408 
Stud horses and jack-asses to be taxed from the first of May, 410-411 
Taxables to be given in from Ist of April to Ist of July, . - 412 
Sales of merchandise to be given in before Ist of es be 

from Ist of May tosame, . : 408-9 
Assessor and collector may commence assessment in aes on 

and after Ist March, . ~e -  . 413 
Shall give ten vay notice in three places, of time of giving m 

taxes, F 412 
Shall attend at each captain’ s ‘muster-ground two days, ° ib. 
May leave a written notice at the residence of persons holding 

taxables, . > ; > 413 
Owners of taxable property in another county, having no agent 

there, may send a sworn list, . wb. 
Persons sick -or necessarily absent, may send a list sworn to by 

themselves or agent, ° : 412 


Persons removing after Ist of April, without being issossed, shall 
make return to the assessor of the county to which they re- ° 


move, : 5 - 413 
Taxes in all cases to be given in on oath, : , -- 412 
The oath, eo ib. 
Assessor shall deliver to each person a statement of property as- 

sessed, : d . - 00. 
Persons neglecting to give in taxes in due time, to pay assessor 

fee of fifty cents, . 412 


neglecting to give-in on application, to be doubly taxed, 413 
Assessor shall collect the taxes after firs: Monday in July, and- 
pay them into the treasury by second.Monday in December, _— 20. 


. Failing to pay taxes, comptroller to institute suit by motion, "197 


When persons remove to another county after assessment, a cer- 
tified copy of the assessment shall be sent to the assessor and 
collector of that county, who shall collect, &c., : . A414 
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TAXES, cottection or—Continued.. . -.° -- yo 
Owners, consignees, &c., of vessels arriving in Mobile, shall-re- 
turn to assessor amount of goods intended for sale and of 


sales, and pay. the tax, under penalty of $100, “ | 421 
Duty of nonresident merchants importing goods, -. s 420 
What money may be received in payment of taxes, ° 60-1, 413 
Governor shall direct comptroller to notify poeta scene of 

bank’s failure to pay specie, - 413 
Collectors, for extortion to forfeit three times the amount re- 

ceived, bie de : ‘ ‘ ab. 
May collect arrearages due their predecessors, 414 
May plead the general i ow and give the act and special matter 

in evidence, - ; : i tb. 
Assessment to be a lien on iand,. - 415 
List of taxes to have effect of. an execution, and, assessor may 

make distress and sale after 1st September, ; 414 
May rent lands to which title is incomplete,’ a2 416 


Taxes to be preferred to other incumbrances, and distress may 

-be made before regular time, when permne are about to re-' 

move, ‘ 415 
Ten days’ notice’ of sale required i in case of goods and chattels, 

and three or six months’ publication in ‘a newspaper in case 


oflands, . ; : 414 
Sale of real estate shall be at the court-house, : : 2b. 
Assessor. and ‘collector to make deed to purchaser, . 415 
Deed may be. proved, but not to ‘be recorded fortwelve months, ib. 
Owners of lands sold. may redeem them.in twelve months, pay- 

ing taxes, costs, and twenty-five per cent. interest, 417 


Lands of minors ‘and 3 insane -persons may be redeemed in one 

year after removal'of disability, by payment of all taxes and 

six per cent. interest, : 415 
Assessor shall make three copies of assessment ; retain one, file 

one with clerk of county court, and transmit the other, certi- 

fied, to be compared with the ‘one‘on file, to the comptroller - 

by the first day. of September, ~ = . ° 417 


Penalty for failing, and how collected, ‘ << “40; 
Shall state in last column of list, the amount due from each © 

person, . . ‘. 412 
Penalty. for making false return fraudulently, . 417 
County court to be held second Monday. in September, to cer- 

tify insolvencies and improper assessment to comptroller, 418 
Comptroller shall allow the same in settlement, : . 1b. 
When court has failed to certify insolvencies, comptroller may 

make such allowance as the court should have made, ib. 
Next court required to make the allowance but not a second 

time to. the same. assessor, : 1b. 
Comptroller to suspend proceedings against assessor, for amount 

due on lands offered for sale, - . ab. 
Assessor not to be charged where property could not be sold for 

want of bidders, . ne ‘ % sex 2 _ 1b. 
Assessor and collector’s commissions, : 2 418-419 
To.be retained by collector, -. . — 419 
Assessor dying; &c. after a erisemancas duties to be paid 

for proportionably, : 2b. 
Proceedings by comptroller ‘against defaulting - banks, — « + 410 


Clerks shall pay. to tax-collector ee mney received 
Ort tavern MCCnARs: : ; ; 1b. 
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TAXES, cottectrion or—Continued. 


Penalty for not paying, - 419 
Shall render account of licenses granted. to collector. by first 
Monday in November, and transmit i a to comptroller 
by third Monday in November, ; 1b. 

Statement of clerk 10 have the force of an execution, sf ib. 

Penalty, on clerk for failing to furnish collector with statement, ab. 

Penalty for failing to furnish comptroller with a duplicate, . 26. 

Money collected from. defaulting clerks to be paid into the trea- “ 

sury at the usual time, and collector allowed eee commissions 
thereon, : i . ; . a 3 - 420 
COUNTY TAXES. ; . 
Surplus of special county ax to be applied to general county 23 
_ purposes, “ 422 

County court may levy a county tax, not exceeding one half of . 

the state tax, ab. 

To be collected, in time and ‘manner, as state tax, ag paid to ; 

county treasurer at same time state tax Is one to state trea~ 
surer, on . ab. 

County court to direct appropriation or money,. e ib. 

County taxes not to be appropriated, except to objects. contem= . 

plated by law, - . 1b. 

Collection of taxes due from delinquents, 423 

Tax of two dollars, laid on all suits, ie be paid ito the county” 

, treasury, , 2b. 

Judge and commissioners may deer collectors what kind of 

money to receive for county taxes, ab. 

Collector failing to collect and pay over county tax, judge of 

county court shall hold .a special court, and on motion of. 
county treasurer, enter judgment against him and securities, 
with fifteen per cent. damages, : ‘ ib. 
TENANTS IN COMMON—See “ ‘ Partition.” 
TENDER. 
Plaintiff suing after tender of fall pene shall not recover 
costs, : ° 281 
TESTATUM CAPIAS. 7 
May issue on non est inventus to writ in a local action, © - 279 
THREE PER CENT FUND. 
Invested in the Bank of State of inelastic of its 
dividends, &e., 57 
State treasurer appointed agent to receive, and receipt for, 425 
TIMBER. 

Penalty for injuring timber prepared for building, ‘ . 118 
for cutting down, carrying away,-or destroying trees, A26 
for carrying away or ceenoyine timber on: university - 

lands, : , ‘ F F 436 

TITHES. 
Citizens exempt from the payment of, . . 355 
TITLE. 

Bonds for, how enforced after death of the maker, . . ey he 95 

Land certificates to be received as evidence of title, ‘ 283 

When title shall be presumed in the holder of property, * 207 

How tried to property executed, or on suggestion of fraudulent 

conveyance, : 167 to 171 


Equitable title can be ‘made liable to the payment of debts only 
by bill in equity, © ; F . te . 
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TOBACCO. f eae a Ree ee a ee ee 

Inspection of, regulated; . © 6 ee 28 8-4-B 
TOLL BRIDGES-—See “ Bridges.”, - - a2 
TOWNSHIP SCHOOLS—See “Schools al School Lande.” 
TRADING.‘ 


With slaves without master or overseer’s leave,".. - 393, 396 
- ~- by free persons off-color, . . « °. 397 
Licensed retailers to. take oath against trading swith ‘slaves, -.-° 406 


Trading on Sunday. prohibited under fine of twenty dollars, - ~ 439° 
TRANSCRIPTS—See ‘«Evidence,’’ and ** Records.”? : . - a 
_TRANSCRIPT, or recorp—See ‘Errors and Appeals.”’. 
TRANSFER—See ‘“ ea ‘and ‘ ppenenment tc 


‘TREASON. : 
Against,the state, defined,,§ -.. . ee ee ee ae |. 
Testimony. required for conviction of noe re © 
Petit treason-punished as murder, — ~ 102 
TREASURER, or tue starE—See «Financial Denacuene a c 
Shall be elected annually by the general.assembly; . © . 428 
Shall perform the duties of the territorial treasurer, , 1b. 
Shall. give bond in penalty of 100,000 dollars, . . « 423, 434 
Ceasing to act, he or his. heirs, executors, &c.- shall. state ac- 
count, and deliver funds, &c..to successor, . . — 424 
Successor shall report to the ‘general assembly, 7 20. 
If the report be confirmed, it- shall- ‘discharge the bond, which 
shall be delivered up, _.. 1b. 
Duties with regard to keeping accounts, collecting pili dues, 
and making disbursements .. - 76. 
Shall keep the:slave fund separate. from the other revenue, » 124 
Shall report ta general assembly or governor, on all matters re- 
ferred to him. appertaining to. his- office, 424 
‘Shall lay before the general army. annually a report on the 
‘subject of finance, ——- 5 1b. 
Annual report to be made up to Ist November, fb 8 2 196 
Accounts, how stated, , : * 4 ‘ 425 
Accounts to be laid ak time to time before the general assem- ; 
-bly, -. 2b. 
Appointed agent to receive ¢ and give receipts for the three per 
cent. fund, . : . 1b. 
Shall receive and keep. funds paid over to him by order of the 
university::of Alabama, : : 434 


Shall pay the public revenue into the state. bank, ae) | fa 62 
TREASURER, county—See “Claims against Counties,” ‘and 
‘County Taxes.” 


How appointed and. commissioned, and term. of office, . - 100 
His bond, ba en. ae 2 8 - 100, 424 
No.one to be county treasurer, and. sheriff, -orclerk, =. 426 
He or his heirs, executors, :&c., shall state account and deliver 

funds to successor, .: +. a ; 424 
Successor shall report to county court, - td. 
If report be confirmed it shall. cess the bond: which shall 

be delivered: Up, . - “ 2b. 
Duty with regard to keeping accounts, making disbursements, 

and collecting public dues, -, .. “0b. 


Shall report to county court in person, whenever required, and 
perform any duty touching the finances the court may direct,. - 425 
Aceounts,. how ee ae a ae °e roe . Pigs : 2b. 


~ 
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TREASURER, county—Continued. BaD 
To be laid from.time to time before the.county court,;: . .. 425 
Shall examine dockets and accounts of clerks and sheriffs, for . -~ 

fines, &c. and recover all moneys due the county, . . © . %@b. 


Shall receive and register claims against the county, authenti~ oy 


cated, and keep record of claims paid, 2 . 4b, 


‘ Shall pay claims in order of registration, and -not other wise, - tb. 


Judge of county court shall annually appoint three persons to 


examine his books and vouchers, and report, . .° . - . 42d. 
Penalty for not doing his duty in receiving, registering, and . 
paying claims, . -. abe 
Judge and’ commissioners to determine his compensation, not 
exceeding five per cent., . 426 
Treasurer to settle accounts, annually with judge and commis. 
sioners, . : . 26. 
Accounts to be. recorded, and a “copy Pp sted up, . -> 6. 
Failing to settle, may be moved against iby judge, and shall for- 
feit one hundred dollars, : : . 16. 
Failing to pay claims due, liable to judgment on motion, . 1b. 
Shall keep road fines separate as a road fund, | -  « 866 
Shall pay certificates of state witness out of the. fines and for- 
_ feitures, . . ° 452 
TRESPASS—See ‘ Malicious Mischief. ” oo 
Taking away boat or other vessel without leave, . 112, 426 
Injuring property belonging to the freehold, . . ~~ . 104 
Injuring public buildings, monuments, &c. o : » 10. 
Throwing. down or destroying enclosures, gates, &c. ‘. 112 
Injuring cattle, crop, timber prepared for building, &e.-, --.° «118 
Disfiguring horses, &c. . a 1b. 
Liability of the owner for trespasses committed by cattle on 
grounds surrounded by a lawful fence,. 193 
Penalty for 1 injuring eattle intruding where’ the fence is insuffi 
cient, -  , 96. 
Penalty for i injuring horses or cattle, while fire-hunting, - +. 201 


Penalty for cutting down, carrying away,.or destroying trees, 426 
Destroying timber or improvements on , university lands, &c. 428, 436 


TRIALS—See “« Causes,’’ and “ Motions.”’ 


Judges shall not charge juries on matters of fact, but may state 


the testimony -and declare the law, . . 283 
Plaintiff not allowed to.suffer nonsuit after the jury has return- 
ed from the bar, “ . 0. 
Two nonsuits shall be equivalent toa verdict for defendant, ib. 
Not more than two new trials shall’be granted in the same case, 70. 
Only two counsel allowed to argue on same side, oe 44 
Instrument on which suit is -brought, to be received as evidence 
of the debt, : ~ 7, 283 
Papers read to the jury, may be carried with them from the bar, 70. 
Interpreters may be sworn, truly to interpret, - . ib. 
Plaintiff need not prove assignment of bond, &c. unless on plea, —_ 
accompanied with affidavit of its being forged, -  .- .- 0b. 
TRIALS, Berore sustices—See “Justices of the call 
TROOPS. 
Penalty on tavern-keepers, for furnishing liquor to, without con- 
sent of commanding officer, . . .- . 405 
TROVER. 


Action of, to survive for and against executors arid admninistra- 
tors, . . : . . . . 259 


INDEX. 
TRUST. 


Deeds ‘of; to: be recorded thirty and sixty days, or void against 
creditors and purchasers, .° 
When‘to: be: recorded when. property 18 removed to “another 


county, or brought.into the state, . , 
Person holding:an execution, may discharge trust by paying the 
debt, a ae) e 
Deeds of trust on personal property, to be proved or acknow- 
. ledged as conveyances of real estate, re 
TRUSTEES. a 


May be removed by ‘the cirenit court; ~~. ‘ 
May.resign trust:to circuit court, reridering fall account, and: 


giving all concerned thirty days’ notice; . . 
On removal or resignation, circuit court may appoint another 
trustee, =. .; 


On complaint of wasté by. party interested, court shall cite tras 
tee to. appear, . °. 

If estate has been wasted, or. is likely to be, trustee shall be 
ruled to: give bond, and: failing to do so, shall be removed, 

Court may in all cases appoint trustees to prosecute or defend 
suits, ..”. - = 

- Trustees shall. report management of estate annually to circuit 

court, or failing, shall be removed,. 
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TRUSTEES, or townsuir scudots—See “ ‘ Schools and School-Lands.”” 


TRUSTEES, or THe ‘UntveRsITY—See “ “University,” and 
_ %¢ University Lands.” 


— 


4 


TURNPIKE ROADS. ; ’ 
Commissioners not to report them in order, until the proprietors 
have complied with the law authorizing them, .- 358 
Roads may be opened parallel with turnpikes, not nearer than 
three: miles, . ° . -. « 267-8: 
TURPENTINE. . Do, ; . se, 
Inspection of, regulated, ’ » . 7 2 oe ©=—- 282 
UNIVERSITY. = | 
A seminary of leaming o: established, to be denominated se The 
University of the State of Alabama,” .. - 427 
Governor and trustees declared a body corporate—style, - 428 
Corporate powers, ~ ee ew sw HB. 
Not forfeited by misuser or nonuser, . 429 
Governor. to be president ex officio, but in his: absence, board 
"may appoint a president pro tem., .- -. . 06. 
Two trustees to be elected from each judicial circuit, : . -- 430 
Shall hold their offices for three years, »  @° ~- | 484 
Shall take oath, . . - | 429 
.--Vacancies in-the board may - be filled by board, until ‘filled by 
general assembly at. next session, . 430 
Temporary appointments to expire at next periodical election, 434 
May hold real and personal estate, and receive grants and be- 
quests of money, . - 428 
Misnomer.of university, not: to defeat gift, grant, er bequest, 429 
Trustees shall. meet annually at the time of conferring degrees, - 430 
Trustees’ compensation, . . o.- 434 
President and two trustees, or three trustees; may ‘eal oceasion- ° 
al meetings, . 2 7% ‘»- 430 
Majority may. transact - business, except; &e  ° . 2b. 
Trustees-may elect and remove officers, fix their salaries, pre- 
scribe course of studies, and establish by-laws and ordinances, 70. 
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UN IVERSITY—Continued. 
Permanent’ elections to be made, and.: salaries fixed, only’ at. 


stated annual meetings, . ? 430 
Elections at called meetings to expire at the end of. next, stated. . 
meeting, Jae 1b. 
President and professors to be styled The Facdiy, ow . 431 
No member of the faculty shall be a trustee, eae ib. 
Faculty may enforce ordinances-.of trustees and suspend stun. 
dents, fee aa on - 0b. 
but only majority of the trustees present at a ‘stated am= 7 
nual meeting, shall expel. a student, : 1b. 
Trustees may confer degrees on students and others, and grant” 

certificates and diplomas, .. 429 
No one to be excluded from office or privilege of the university, 

. on account of his religious principles, . . _ poe ad 
Site of university, how selected, Ls | -. 0b. 
After selection, trustees may contract for buildings to be erect- 

ed, er LP 
Droeeeds ar sale of university lands iG be paid to trustees, who 

may collect and make investment, ~ ' 430 
Trustees shall report to general assembly annually, SGndneial 

situation of the university, — _ - $e. «=e. «484 
Capital stock, not to be diminished, tg. Re + 430 
Estate of university not liable to be taxed, .. « ae). 488 
Civil exemptions of officers, servants, and students; _ ee eee | 
Branches for female education to be established, ib. 
State treasurer required to receive and keep funds ‘a over by, 

order of the trustees, . : ‘ - one. fue + 484 

UNIVERSITY FUND. ee ee a a _ 
Capital stock not to be diminished, . ; 430 
_, Appropriation of fifty. thousand dollars, with inline fund fori its 

redemption, ‘ . a : jo 433 
Funds invested in stock, . are BG, 433, 435 
Interest on sales, leases, and stock, to be applied to the current 

expenses of the University, ‘ = & 4 . 56 

UNIVERSITY LANDS. | : 4 
Exempt from tax, ‘ Te . 433 
Settlers on allowed ta remove. mill-works, &c., unless purchased 

by the trustees, . oe, 372 - 

' ‘Three commissioners to be ‘appointed by the governor in eank 

county where the lands lie, A at ee 7 427, 435 
Commissioners to give bond, wis ~ + «6. °* 427 
To lease lands for one year, . ~- tb. 
To cause improved lands to be surveyed, and their condition re- 

ported, 1b. 
Commissioners shall take bonds for rent, and Jodge them with 

- comptroller, 428 
Bonds under act of 1819, to be payable to the governor for use e 

F of the state, : ‘ : “ ‘ oi 436 

' Shall cause lessee to covenant against. waste,. i hey »- 428 
Shall visit lands once in six months, and inform sélicitor of — 

waste or trespass, 4 Nee 2 Ake ao) et, eae 


Trustees of University may. appoint agents to. prevent trespaases, 436 
Trespass on University lands punished by indictment and. ‘or 
feiture of treble damages, . . 428 
Injuring timber or improvements on University. lahds, how pu ; 
ished, —« ee ee ee eee 428, 436 
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UNIVERSITY LANDS—Continued. ) ‘ ‘ 
Obligors in bond for rent, to be proceeded against as defaating : 
tax-collectors, ‘ 428 
Lands granted. to University by United States, vested i in the trus- 
tees, with power to sell, ° ey of 431 
Minimum price, ‘ . os . +e “ ib. 
Terms of sale, . ib. 
Trustees to appoint three of their body to superintend sales, 433 
Agents to make sales,—appointment and duty of, . . i. 
Persons cultivating without eonrae liable to pay the minimum . 
price, ° 4s 436 
Commissioners shall transmit to comptroller, names of persons 
so cultivating, and comptroller shall proceed as against public 
defaulters, .. ‘ 2 ab. 
Purchasers to give bonds for future instalments, P 431 
Proceeds of sales to be paid to trustees, who may make invest- 
ment, ‘e . . . 430 
Trustees shall give sae heer a certificate, ‘. 431 
Purchaser failing to make payment, to forfeit lands and payments 
already made, , 432 
May be dispossessed in three mouths after failure, by. writ: of 
unlawful detainer, ; ib. 
If trustees have commenced suit, purchaser shall not be dispos- 
sessed, until failure to coerce payment, . ib. 
Purchaser, his heirs, &c., may convert sale into lease for ninety- 
_ nine years, by. ‘paying all interest due, ae surrendering the 
certificate, . . ee - 46. 
Trustees to execute a lease, which may be aacivaedl: ; 26. 
May distrain for interest on lease, and on failure of payment, 
lands to be forfeited and sold, ‘ : ab. 
Purchaser to stand in place of. original purchaser: or lessee, 26. 
Trustees may rent lands not sold at public sales, -. . 433 
‘UNLAWFUL ASSEMBLIES—NSee “Slaves.” 
UNLAWFUL CONTRACTS—See “ Contracts.” 
UNLAWFUL WEAPONS—See “Weapons.” 
USURY. 
Not more than the value of eight. per cent. per annum to be 
taken on any loan, : ‘ , 437 
Contracts reserving a higher rate of interest, void, 2b. 
This law not to prohibit the sale of bonds given in good faith, 20. 
Persons taking illegal interest, to forfeit principal and interest, 
one-half to the state, and the other half to the informer, 2b. 
Suit. must be brought in lender’s lifetime, or within three years 
after commission of the offence, or one year after payment, 1b. 
On presentment, solicitor shall cause an issue to-be made up as 
in gui tam actions, and defendant convicted, shall forfeit 
whole amount unlawfully taken, ib. 
Directors of state bank, convicted of usury, to forfeit i in addition 
two thousand dollars, he i ose ~ 60 
Obligor or borrower competent witness to prove usurious con- 
sideration, unless the obligee be dead, : 437, 438 
But his testimony not to be received, if the other party will de- 
ny on oath what he offers to swear, ~ 438 
Benefits of the aet extended -to pOrrower: s personal representa- 
tives, ‘ 1b. 
Persons convicted of usury, disqualified from being bank direct. 
ors, ‘ : : ‘ : é - 4b. 


of 
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- USURY—Continued. 


Bank directors shall take an oath against usury, . ae 438 
VAGRANTS. 
Every one having no apparent subsistence, shalt apply himself 
to some honest calling for a support, eo <8 -. 438 
Justice may arrest gamblers, and other vagrant persons, . cause 
them to give security, or commit them to jail for ten days, 438-9 
Being guilty of like offence after twenty days, shiall be deemed 
vagrants, and imprisoned one month, : 439 
Failing to pay costs of BrP Hsonnien may be sotuinel to next 
county court and tried, 10. 


If found guilty, may be hired out for six months, to pay costs, ib. 
If vagrant cannot be hired out on aceount of ill character, he 
may be sentenced to receive thirty-nine lashes, and costs to 


be a county charge, . ib. 
Punishment may be repeated at ‘intervals. of twenty days, as 
often as offender is guilty, : ab. 
” House-keeper harboring idle person of suspicious ‘character, 
more than twenty-four hours, liable to a fine of ten dollars, . 7b. 
Fines to go to the county and the informer, ‘ : 1b. 
VENDITIONI EXPONAS. 
May issue for the sale of goods levied on, and not sold, 161 


VENUE, In civit casEs. 
Suits to be commenced in the oe where the defendant may 


be found, : 284 
Real actions, ejectment, and trespass quare- clausum fregit 

may be commenced where the cause of action arose, : 1b. 
Freeholders, except in local actions, not to be sued out of the * 

county of their residence, 1b. - 
No citizen to be held to bail, out of the county of his residence 

and freehold, ‘ . 16. 
In the division or establishment of counties unfinished business 

shall be transferred to the proper county, , 4b. 
Defendant may be sued in any county, plaintiff making oath 

that he avoids service of process in his own, P ‘40. 


Venue may be changed at or before first trial term, on good 
cause shown, to the nearest adjoining county free from like 


exception, - . 285 
Venue may be changed in real actions, on ‘oath that justice can-— 
not be done in the county, - 2. 
Opposite party allowed to take depositions of aged or infirm 
witnesses, .. - 2b. 
Clerk of court where suit is decided, may issue writ of habere 
7 factas possessionem, to sheriff of county where suit originated, id. 


VENUE, in criminat cases—See ‘ Indictment.’’ 
May be changed any time before trial, or after new trial granted, 121 
Shall be changed to nearest adjoining county free from like eX- 
ceptions, - . : 285 
Right of change confined to the party accused, ‘ : 10. 
VENUE, CHANGE oF IN CHANCERY—See “ Chancery.” 
VESSELS—See ‘‘ Boats,”’ and ‘ Ships.”’ 
VICE AND IMMORALITY. 
No one over fourteen years of age to carry on any work or 
sport on Sunday, under penalty of $2, . 430 
| _ Merchants not to keep shops open, or make sales on Sunday, 
under penalty of $20, , ‘ : . 6. 


INDEX. ae 
VICE AND IMMORALITY—Continued. 

Wagoners, drovers, &c., not to ply, load or unload, drive cattle, 
&c., on Sunday under penalty of $5, 

Service of process on Sunday, except for breach of peace, to be 
void, and party executing liable to ae unless defendant is. 
about to abscond, ‘ 

Persons guilty of profane swearing or r cursing to be fined 50 cents, 

Guilty of drunkenness to be fined $1, 

Disturbers of public worship to be fined $5, 


No one to exhibit plays or shows, on Sunday, ‘under pe penalty 
of $15, 


Justice shall cause offender to be brought before him, immedi 


ately on information being given, : 
Shall receive fine arid pay one half to the informer, and the other 
half to the county treasurer for the use of the poor, te 
Justices required to put the law in force, ‘ 
Persons convicted and unable to pay fine, to be set in the stocks, 
No person to be prosecuted under this act, after ten days from 
commission of the offence, 
WAGERS—See “‘ Gaming.” 


Penalty for betting on event of election, by individual or manager, 


WARDS—See “ Guardians.’’ 


WARRANTS, oF sUSTICES OF THE PEACE. 
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109 


In civil cases, how issued.and when and where seared — 291-2-3 


To be executed by a constable, 300 
Shall not be executed by sheriff or coroner, unless in attach- 
ment, or forcible entry and detainer, - ‘ 203 (note) 293 
Search warrants how and when to be issued and the ae 
ings thereon, 115 
Justices’ warrants on the part of the state, may run. into any 
county, and be endorsed by another justice, 117 
Warrants for breach of the by-laws of incorporated towns, may 
be made returnable immediately, 222 
WARRANTS, or THE comPTROLLER—See ‘ Financial Departmenit e 
OF COUNTY TREASURER——See ‘* County Treasurer,” 
and ‘¢ Claims against Counties.” 
WARRANTIES. 
What words in a deed shall amount to an express warranty, 94 
Warranties of the tenant for a void against those in remainder 
and reversion, : 3 1b. 
WATERCOURSES. 
Navigable waters to be public highways free to citizens of the 
U.S. without tax, ; 441 
County court may contract with individuals for opening naviga 
ble streams, ab. 
Contracts to be let to the lowest bidder, ib. 
Court to take bond and security from contractor, ib. 
County court to have the same jurisdiction of navigable streams 
as of roads; and may appoint overseers and apportion hands 
to clear them out, ~ : ‘ - ALI-2 - 
No one to obstruct the —_ or channel of a navigable stream-— 
penalty, 442 
Justices shall bind over, and orand juries present offenders 
under this act, ab. 
Watercourses reported navigable by the U.S. surveyor, to’ re- 
main : free and open, ; ; ab. 
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WATERCOURSES— Continued. 
Persons erecting fish-dams, to leave one-third of the stream in- 


cluding the main channel open,: 442 
Persons offending to forfeit $20, —io go to plaintiff and ‘county 
equally, 4b. 
Penalty for making hedges _ or felling trees 3 in streams reported 
navigable, ; ib. 
No one to divert a stream from its natural shanna which would 
flow through another’s land, . : ‘ ab. 
Jurisdiction over streams not included i in any county, to apper- 
tain to the county having jurisdiction to thé margin, ' : ib. 
WAYS—See “ Roads.” 
‘ WEAPONS. 
Every citizen may carry. arms for his own defence, &c., XXxi 
All weapons carried by slaves, ms working tools, deemed 
unlawful, ; ° ‘ . 391 
May be seized and adjudged to the seizer, Nie . 391-2 
WEIGHERS, rustic. 
Appointment and duties in the city of Mobile, ‘ . 443, 444 
in the town of Blakely, ‘ . 444 
WEIGHTS AND MEASURES. 
Acts concerning—of 1807, : : a ‘ 445 
of 1815, . ‘ ° ; 446 
of 1820, : : ee ab. 
of 1828, ° . . - | 447 
WHIPPING POSTS. : 
To be erected in each county, ‘ -. # : 98 
WILLS. 


Probate of—See ‘‘ Executors and Administrators.” 
County court may compel any person secreting a will to exhibit 


it for probate, & P , 252, 450 
Proceedings to compel production of a will, _ : 252 
Validity of a will how tried, ‘ 251, 299 
Widow may dissent from a will and claim her dower, - 132 
Debtor appointed executor, no extinguishment of the debt un- : 

less so directed in the will, : 184 
Every person twenty-one years of ee) and of sound mind, may 

devise lands by will, : : 448 
Will must be signed by testator, or bys some one in his presence 

and by his request, and attested by three or more witnesses, ab. 
Nuncupative wills how regulated, d ab. - 
Not to be proved until fourteen days after testator” S decease, nor 

‘without citation to the widow or person principally concerned, 10. 
Not to be proved after six months, unless reduced to wane: in 

six days after made or altered, 1b. 
Written wills not to be revoked by nuncupative, ‘unless in case 

of soldiers or seamen in service, : 449 
Posthumous children, not provided for by will, to ‘share the es- 

tate as in case of intestacy, . ib. 
Estate not bequeathed, to be admistered by exoentor: and digs 

tributed as in case of intestacy, : : ab. 
If subscribing witness be a devisee, and his testimony it is neces- 

sary to establish the will, devise shall be void, : "4b. 
Creditor whose debt is secured by will, may be a ia a ; 

witness to prove its execution, ‘ 1b. 


When subscribing witness resides out of the state, court may ; 
issue a dedimus potestatem to take his testimony, , ab. 


“ 
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WILLS—Continued. = 
Authenticated copies of wills duly pigvedi in any ther ss or 
‘foreign country, may be admitted to probate, . .. 449 
Wills after probate,’ shall be recorded and remain-on file in the 
clerk’s office, ‘ 450 
After remaining one year on file, may be withdrawn by execu- 
tor or administrator for purpose of probate in another state, ib. 
Lands directed by will to be-sold or conveyed, may be sold, &e. 
by executor, if tio one is appointed for that purpose, —=—sti«w 1b. 
ee oved of a will ed be contested within five years after pro- ; 
ate, - : > + 2 -  . 26. 
WITNESSES, IN ‘Civik CASES. : 
May be subp@naed by arbitrators, , ‘ 32, 34 
by justices of the peace, ‘ : 294 
by courts-martial,  . ‘ 318 
On appeals, justices may summon witnesses to attend court, 260 
Slaves not to be witnesses, except in trial of slaves, . 391 
Negroes, Indians, and persons of mixed blood, not to be wit- 
nesses, except for and against each other, 452 
Negroes, how charged by the court when offered as s witnesses, 113 
Accused to have same process to compel attendance of witnesses 
as the state, ‘ ‘ ; ‘i 119 
Clerk, how to issue subpeenas i in civil cases, ° 450 
Shall require witnesses’ attendance on day to which cause is set, 264 
Not to subpena witnesses more than once in the same cause, 451 
Clerk issuing certiorart shall subpena witness on request of 
either party, ; - 261 
Subpena returnable immediately, to be issued only i in tent time, 
and personally served, .. 3 450 
When witness cannot be found, a copy of the subpana may be 
left at his residence, ; ib. 
Witnesses once ger ea a shall attend from term to term, until 
. discharged, 451 
_ Failing to attend, to forfeit one hundred ‘dollars, and be liable to 
action for damages, ; : . . » 0. 
But excuses shall be heard, . 2b. 
Liability for not attending on trial of forcible entry and detainer, 206 
for not:attending justice when summoned, . 292-3 
Witnesses in any of the courts, or before soniinineioliets to take 
depositions, refusing to give.testimony, to be imprisoned, 451 
May give testimony: by solemn affirmation, ; : 452 
Exempt from all civil process, except subpenas, while going 
to, attending, or returning from court, or arbitrators,’ . 982,451 
Witnesses’ compensation, ' ab. 2. 
Attending before justices, allowed any cents per day, to be taxed 
in the costs, F . ; : , 452 
Attendance, how proved, a xt : ib. 
Clerk to give certificate of attendance, . . . 1b. 
WITNESSES IN CRIMINAL CASES. 
State witnesses, on failure of court, shall be bound over by the 
clerk, . 244 
Shall attend from term to terin, until discharged, or forfeit one 
hundred dollars, ‘ 451 
But may render excuse on or before return of sci. fa. made 
known, et . 1b. 
Allowed the same compensation a as other witnesses, ; 452 
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WITNESSES, In criminar cases—Continued.- 
When state fails in prosecution, or party convicted is unable to 
pay, state witnesses to be paid by county treasurer, out of 


“fines, &c. on the clerk’s certificates, , - 452 
WORSHIP. 
Penalty for disturbing, by riotous behavior, dvanvanneae re- 
tailing liquor, &c., : ‘ : : 356, 440 


WRIT—See ‘‘ Process.” 
OF INQUIRY—NSee “Inquiry of damages.” 
OF POSSESSION—See ‘** Habere Facias Possessionem.”? 


A 
SUPPLEMENT, 7 


CONTAINING 


ALL THE UNREPEALED LAWS OF A PUBLIC AND GENERAL NATURE, 


PASSED BY THE 
GENERAL ASSEMBLY OF ALABAMA, 


FROM THE FIRST PUBLICATION OF THE DIGEST, UP TO THE CLOSE OF ITS ANNUAL 


SESSION IN JANUARY, 1836. 


é 


SUPPLEMENT. 


AD QUOD DAMN UM—watrts or. 


An Act in relation to writs of ad guod damnum. January 10, 1835. 


4 


§1. Be it enacted, Ge. ‘That hereafter all writs.of ad quod Tobe tried in 
damnum shall be heard. and tried by the judge of the county. court, ee 
at the regular term of the orphans’ court; and all such writs shall 
be made. returnable to the next succeeding term of said court 
after said writ shall be sued out; and all cases of ad quod damnum 
which shall be pending in any county court on the -first day . of 
March next, shall be transferred to the orphans’ court aforesaid. 

§ 2. And be it further enacted, That in all cases of ad qiiod Persons in- 
damnum, any person making affidavit that he is interested, against ceio panier. 
the party applying for said writ, and giving bond and security for 
the payment of all costs which shall be awarded against him, in case 
he fail to defeat such application, shall, at any timé after the granting 
of such writ, and before final judgment thereon, be allowed to ‘make 
himself a party.defendant thereto, and contest the same : Provided, 

The provisions of this section shall not apply to any case now peid- 
ing 

< 3. And be it further enacted, ‘That all laws and -parts of ‘laws Repeal. 
contravening the provisions of this act, be, and the same are uae oy 
repealed. 3 e 


i 


APPORTIONMENT.—See Gunerat Assempiy.” - 


' ATTACHMENT. —— - ae 


An Act to amend an act passed January 12th, 1833, entitled, “An Act con- 

cerning attachments.” January 10, 1835. + 

§ 1. Be tt enactéd, &c. That from and after the passage. of this act, Plaintifrin 
no person shall sue out any original attachment, without giving secu- ee 
rity or securities to the bond required to be entered into by the third rity. 
section of the above-entitled act, conditioned as provided for by said 
act; which security or securities shall be approved of by the judge 
or justice granting such attachment, and be subject to all the liabilities 
of the principal in said bond. 
73 
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An Act to amend the laws in relation to original attachments. January 9, 1836. 


§ 1. Be it enacted, &c. That hereafter it shall be lawful to sue out 
process of original attachment against such corporate bodies as have 
been or may be chartered or located without the limits of this state, 


_ aS well as against natural persons who are non-residents, or absent 


from the state: upon which attachment the same proceedings shall 
be had, and the same judgment shall be rendered against such foreign 
corporations, in all respects, as are provided by law against absent or 
non-resident individuals. 


ATTORNEYS. 


An act to authorize lawyers residing in the state of Mississippi to practise law in 
the circuit and county courts of this state. January 10, 1835. 


§ 1. Beit enacted, &c. That from and after the passage of this 
act, resident lawyers of the state of Mississippi are hereby authorized 
to practise law in the circuit and county courts of this state, upon 
motion and satisfactory evidence shown to the court, that the appli- 
cant is a practising lawyer of the state of Mississippi; and-all such 
applicants shall take and file in the clerk’s office, such oaths as are 
required of lawyers in the state last aforesaid, any law to the contrary 
notwithstanding. | , : 


BANK OF THE ST A'TE—anp BRANCHES. 


An Act to authorize the president of the Senate and speaker of the House of Rep- 
resentatives to issue certificates of election to the president and directors of 
the Bank of the State of Alabama, and the several branches thereof. January 
16, 1834. f° ty 


§ 1. Be it enacted, &c. That from and after the passage of this 
act, it shall be made the duty of the president of the senate, and 
speaker of the house of representatives, to cause a correct list of 
such person or persons as may be elected by a joint vote of both 
houses of the general assembly, as president and directors of the 
bank of the state of Alabama, or any branch thereof, and shall certify 
the same to be duly elected, and sign their names officially thereto, 
and cause the same to be attested by the secretary of the senate and 
clerk of the house of representatives, transmitted to the cashier of 
the proper bank. 

§ 2. And be it further enacted, That it shall be the duty of the 
cashier of said bank, upon the receipt of such certificate, immediately 
to issue notice to each person so elected, and shall request said per- 
sons to attend at a-stated hour at the banking house for the purpose 
of organization as a board, and take the necessary oaths of office. 


An Act to amend the charter of the branches of the Bank of the Stateof Ala- 
bama, at Decatur and Montgomery. January 16, 1834. 


§ 1. Be it enacted, &c. That in addition to the powers hereto- 
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fore granted said banks,.the president and directors shall have power certain dis- 
to discount notes that have from six to nine months to run, at a rate Eoaeenee ig 
of interest not to exceed seven per cent. per annum; and all notes Montgomery 
that have from nine to twelve months to run, may, in like manner be pt 
discounted at a rate of interest not to exceed eight per cent, per 
annum. ~  - e. ye 22 Se. & se Be 

§ 2. And be it further- enacted, That the sum of four thousand Appropria- 
and fifty-one dollars and fifteen cents be appropriated out of the funds banking 
of the branch bank at Montgomery, and the sum of three thousand “s &c. 
dollars be appropriated out of the funds of the branch bank at Deca- 
tur, to complete the payments that may be due for the erection of the 
banking houses at Montgomery and Decatur, and any balance. that 
may be due on the purchase of the lots for the erection of the same. 


An Act to amend the charter of the branches of the Bank of the State of Ala- 
bama at Mobile, and also that of the Bank of Mobile. January 16, 1834,- - 


§ 1.-Be tt enacted, &c. That so much of the third section of an May discount 
act, entitled «* An act to establish a Branch of the Bank of the State hough ant 
of Alabama at Mobile,” approved 4th December 1832, as prohibits 24° meget 
the president and directors from -discounting any note, bill, or bond, 
unless it be made negotiable and payable in said bank; and so much 
of the last proviso ‘in the ninth section of an act entitled ‘* An act to 
establish.a bank.in the town of Mobile,”’ passed November 20th 
1818, as prescribes, that no note, bill, or bond, shall be negotiable at 
said bank, unless it shall be so expressed on the face of said note, 
bill, or bond, be, and.the same are hereby repealed. . 

§ 2. And be it further enacted, 'That. if any person or persons Remedy 
shall be indebted to either of said banks, as maker or endorser on co 
any note, bill, or bond, expressly made negotiable and payable 
at any bank within the city of Mobile, and shall delay payment 
thereof, it shall.be lawful for either of the aforesaid banks, which 
may be the bona fide owner of any such note, bill, or bond, to re- 
cover judgment on the same, in the manner and form now provided 
for in the respective charters of said banks; any law or usage to the 
contrary notwithstanding: - Provided, That any such note, bill, or note tobe 
bond, shall not be protested for non-payment, until it shall have been presented 
presented fo the bank for payment, where it is expressly made test for non- 
payable. . " * get Eom 


te —— 


An Act to amend the charters of the several branch banks in this state. 
. January 17, 1834. 


. § 1. Be it enacted, §c, That hereafter it shall be the duty of .the Branches to 
president and directors of the several branch banks belonging to this ah to 
state, to cause statements to be made out, of all persons indebted to here hen po 
the same by bill of exchange or notes, noting particularly those " 
under protest and in suit, and aranging the names under the head of 

the counties in which the parties reside; also the date of their notes 

and bills of exchange,, and the time that suit was commenced, and 

transmit the same, during the’ first week of the session, to the pre- 

sident of the state bank to be laid before the. joint examining com- 

mittee, whose duty it shall be to cause the members from the re- Duty of ex. 


Spective counties to examine and report on the same. | og Semaine 
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An Act to regulate the mode of computing interest in certain Gases. 
January 18, Leet 


§ 1. Be it enacted, §e. That it shall be lawful for the several 
banks, of this state, in ‘computing their discounts, or interest upon 


thirty days t© loans or notes, to calculate interest at the rate of thirty days- for a 


the month 
{ 
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month, or three hundred and sixty days to the year, and on all frac- 
tions, according to the standard of Rowlett’s ‘Fables of Interest. 


An Act to authorize and require the president and directors of. the Bank of the 


State of Alabama, to pay off the certificates of state stock, issued in confor- 
_ mity of a law of 1823. January 18, 1834. 


§ 1. Be it enacted, &c. That the president and directors of the 
bank of the state of Alabama be, and they are hereby authorized and 
required to pay off the certificates of state stock issued in conformity 
to a law of eighteen hundred and twenty-three, for the sum of one 
hundred thousand dollars, out of the capital stock of said bank, when 
the same falls due. 


An Act to prevent directors of banks from acting as attorneys for banks. 
January 18, 1834. _ 


§ 1. Be it enacted, &c. That hereafter it shall not be lawful for 
any director or the partner in the practice of law of a director of the 
bank of the state of Alabama, or any of its branches, to act as attor- 
ney at law or proctor for or on behalf of any such bank of which 
he may be a director as aforesaid. 


An Act to fix the salaries of the several bank officers. 

§ 1. Bert enacted, §&c. That hereafter the following salaries shall 
be paid to the officers in the bank of the state of Alabama, and its 
several branches, to wit: to the president of the bank of the state of 
Alabama, one thousand dollars per annum ; to president of the branch 
bank at Montgomery, one thousand dollars per annum ; to the pre- 
sident of the branch bank at Decatur, one thousand dollars per an- 
num; to the president of the branch bank at Mobile, two thousand 
dollars per annum; to the cashier of the bank of the state of Ala- 
bama, two thousand dollars per annum ; to the cashier of the branch 
bank at Montgomery, eighteen hundred dollars per annum ; to the 
cashier of the branch bank at Decatur, eighteen hundred dollars per 
annum; to the cashier of the branch bank at Mobile, twenty-five 
hundred dollars per annum; to the teller of the bank of the state of 
Alabama, twelve hundred dollars per annum; to the teller of the 
branch bank at Montgomery, twelve hundred dollars per annum ; to 
the teller of the branch bank at Decatur, twelve hundred dollars. per 
annum ; to the teller of the branch bank at Mobile, sixteen hundred 
dollars per annum ; to the book-keeper of the bank of ‘the state of 
Alabama, one thousand dollars per annum; to the book-keeper of 
the branch bank at Montgomery, one thousand dollars per annum ; 


January 18, 1834. 


to the book-keeper of the branch bank at Decatur, one thotsand dol- 
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lars per-annum; to the book-keeper of the branch bank: at Mobile, 
twelve hundred. dollars per annum ; to the discount clerk of the bank of gajaries of 
the state of Alabama, one thousand dollars per annum ; to the discount relia 
clerk of the branch bank at Montgomery, one thousand dollars per " 
annum ; to the.discount clerk of the branch bank at Decatur, one 
thousand dollars per annum; to. the discount clerk of the’ branch 
bank at Mobile, twelve ‘hundred dollars per annum ; to the runner salary of 
of the branéh bank at Mobile, six hundred dollars per annum. umnerat 
+ § 2. And be it further enacted, That the salaries of the aforesaid Tobe paid by 

officers shall be’ paid by their.respective banks, in quarter-yearly foes 

payments, out of the profits of the same: and no other perquisites quarterly. 
or emoluments shall be allowed or paid to any officer for extra ser- compensa- 
vices, travelling expenses, when on the business of the bank. Hon 

§3. And be it further enacted, That the salary of the teller of Salaries 

the branch bank at Decatur shall commence on the 13th day of When tocom 
March, 1833: the other officers of the branch banks at Decatur and 
ry when they entered upon the discharge of their respective 

uties. 


oa 


[a 


An Act to Seat the charter of the Bank. of the State of Alabama, and its 
several branches. January 18, 1834, 


§1. Be it enacted, &c..That from and after the passage or this Branch at 
act, it shall be lawful for the president of the branch of the bank of fay eotleet. 
the state of Alabama, located at Montgomery, to collect the debts due debtsin same 
the said branch in the same manner, and in the same- courts in ‘the State bank. 
county of Montgomery, as is now prescribed by law for the collec- 
tion of the debts of the mother bank. 

§2. And be it further enacted, That the president, directors, aut bank 
cashier, and all other officers of the bank of the state of Alabama, ee 
and its several branches, shall’ take and subscribe the following oath, against 
in addition to the one now prescribed by law, before entering on the~ oF 
duties of their several. offices, to wit: ‘*I, A. B., do solemnly swear, 
(or affirm, as the case may be,) that I will not, during the time for 
which I have heen elected as , or may serve as » in 
said bank or branch bank, bet at any gaming table, such as cards, 
dice, billiards, or any table known as A. B. C., or E. O., or any faro 
bank, or any other table of like description; so help me God.” 


~ 


An Act to reduce the tax-fees of the attorneys of the Bank of the State of Ala- 
bama, and its branches. January 18, 1834. 


§1. Be it enacted, &c. That hereafter the tax-fees on suits com- Auorney’s 
menced by the bank of the state of Alabama, or any of its branches ices 
against the drawer, endorser, or acceptor of any bill of exchange, 
shall be two dollars, and not more: Provided, That if only one suit proviso. 
be commenced on any such bill, the fees sl.all be as now established 


' by law. 
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- An Act to authorize the Bank of the State of Alabama, and its several branches; 


to issue post-notes. January 18, 1834. 

§ 1. Be it enacted, &c. That it shall be lawful for the president 
and directors of the bank of the state of Alabama, and the president 
and directors of any of the branch banks of the state of Alabama, to 
issue post-notes made payable at such places as they may deem ex- 
pedient: Provided however, Said notes shall be drawn payable to 
some person or persons, and shall not have longer to run than ninety 
days: Provided also, ‘That no interest shall accrue upon said notes, 
until after payment has been refused.by the bank issuing the same, 
upon demand; in which event the holder shall be entitled to the 
same interest and damages as is now provided for by law on pro- 
tested bills of exchange: Provided, That neither of said banks shall 


_ ever issue more than one-fourth of its paper in post-notes.* 


An Act to vacate the seat of any president or director in the Bank of the 
State of Alabama, or any of its branches. December 30, 1834. 


§ 1. Be it enacted, §c. That whenever any president or. director 
of the bank of the state of Alabama, or any branch bank thereof, 
shall neglect, fail, or refuse for the space of ten days, to pay his 
notes, drafts, or bills of exchange, which may fall due in the bank 
to which he has been elected, and be the property of the bank of the 
state of Alabama, or any branch bank thereof, his office of president 
or director, (as the case may be,) shall become vacant, and the board 
shall, at their next regular meeting, proceed to fill the same in the 
manner prescribed in the charter of said bank, any law or usage to 
the contrary notwithstanding. 


7 


i 


An Act to authorize the Bank of the State of Alabama, and its several branches, 
’ to issue post-notes. January 2, 1835. 


§ 1. Be it enacted, &c. That it shall be lawful for the president 
and directors of the bank of the state of Alabama, and the president 
and directors of the several branches of said bank, each, to issue 
post-notes, not to exceed one-half of their paper, made payable at 
such places as they may deem expedient. Provided however, That 
said notes shall be drawn payable to some person or persons, and 
shall hot have longer to run than ninety days. Provided also, 'That 
no interest shall accrue upon said notes, until after payment has 
been refused by the bank at which the same is made payable, upon 
demand, in which event the holder shall be entitled to the same in- 
terest and damages as is now provided for by law on protested bills 
of exchange. Provided, That the state bank, and the branches at 
Montgomery and Decatur, make one-half of the post-notes issued by 
authority of this act, payable at Boston, New York, Philadelphia, — 
or Baltimore. ; 

§ 2. And be it further enacted, That the law heretofore existing 
which authorizes the bank of the state of Alabama, and its several 
branches, to issue post-notes, be, and the same is hereby repealed. 


* Repealed, January 2, 1835.—See the next act but one under this title. 
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_ An. Act to amend an act entitled “An Act to establish a branch of the Bank 
of the State of felabania at Decatur.” - January 5, 1835. 


§ 1. Be it enacted, &c. That from and ‘after the passage._of. this beh epee 
act, the president and cashier of the branch of the bank of the state of branch at’ 
of Alabama at Decatur, shall, before entering on the duties of their aa 
offices, give bond. with approved security, in a sum hot less than 


fifty thousand dollars. : 


An Act to ctéate a sinking fund for the ultimate redemption of the state bod 
January 10, 1835. 


§1. Be it enacted; §&c. That from and after the passage of this Profits of 
act, it shall be the duty of the’ president and directors ‘of age bank of scvapart. 
the state of Alabama, and the president and directots.of the several 

branch banks thereof, to set apart all the profits of their respective 

banks, after paying the current expenses and the annual or semi-an- 

nual interest accruing on the state bonds, and such sums, as may, 

from time to time, be set apart for the support of government from 

such ‘profits. 

§ 2. And be it further enacted, That the sums there set apart; To constitute 
shall be known and denominated as the sinking fund; and: all the 2%!" 
profits of every kind over and above the current “expenses, semi-an- 
nual interest on state bonds, and the six per cent. interest on the uni- 
versity funds, shall belong to, and‘ form a part of, the sinking fund. 

§ 3. And be it further enacted, That the state bank and its seven To be dis- 
branch banks, shall continue to discount on the sinking fund ; and °™4o- 
all the profits arising on said-fund shall exclusively belong to and 
form.a part of said fund. 

§4. And be it further enacted, 'That it shall be the duty: of the Presidents of 
presidents of the several branch banks, to cause statements to be Het eee 
made out:on the first day of October in each and every: year, of the statements 
state of the sinking fund of their respective banks, and forward the preauian ef 
same to the president of the bank of the state of Alabama, whose *# bank. 
duty it shall’ be to make out a general statement, condensing the His duty. 
several reports into one, and during the first week in each and every 
session of the general assOMDly: lay a copy of.the same before each 
house. 

§ 5. And be tt further enacted, That whenever any state bonds State bonds 
fall due, they shall be paid off, out of the sinking fund, under the”? 
orders of the legislature. 


An Act to amend the ‘charter of the Bank of the State of Alabama, and the 
several branch banks thereof. January 10, 1835. 


§1. Be tt enacted, &c. That it shall be the duty of the president Statement of 
of the bank of the state of Alabama, and the presidents of the several ‘9 lability 
branch banks thereof, to cause a statement, to be made out of his ac- cers tobe laid 

ore the 
count, and the account of each director, cashier, and other officers of tegisiature 
said bank, exhibiting. the .amount of discounts each may have re- annually. 
ceived from said bank, on notes and bills of exchange, during the 


current yeat, and the amount then due on the same, and forward the 
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same on the 1st November in each and every year, to be laid hefore 

. the joint committee appointed to examine the affairs of said bank. 
Toanswer =» § 2. And be it further enacted, That it shall be the duty of the 
made by the president of the bank of the state of Alabama, and the presidents of 
legislature. the branch banks thereof, to answer any and every. call made on them 
i for information by either branch of the legislature, any-law or usage 


to the contrary notwithstanding. 


4 


rc An Act to establish a branch of the Bank of the State of Alabama at Huntsville, 
in the county.of Madison, and to increase the capital stock of the branch of 
- the Bank of the State of Alabama at Decatur. January 10, 1835. 
neh eae § 1. Be it enacted, &c. That a branch of the bank of the state 
at Huntsville Of Alabama, with a capital of five hundred thousand dollars, be, and 
wr g00 000. the same is hereby established at Huntsville, in. the county of 
| Madison, to be known and styled ‘the Branch of the Bank of the 
State of Alabama at Huntsville.’ 
Election of § 2. And be it further enacted, 'That for the management of the 
Pri dices. concerns of said branch bank, the legislature shall proceed to elect, by 
tors. joint vote of both houses, a president and twelve directors, whose 
office shall continue for one year, and until their successors shall be 
duly qualified; and all subsequent elections for president and direc- 
! tors shall be-by joint vote of both houses of the general assembly. 
Fundamental §'3, And be it further enacted, That the following rules, powers, 
rales conditions, limitations and restrictions shall be the fundamental laws 
Boardto Of said branch bank; viz., lst. The president and directors for the 
elect and re- time being shall have power to elect and remove the cashier, and 
aie of- such other officers and clerks under them, as shall be necessary to 
execute the business of said branch bank, and allow them such 
compensation for their services as shall be fixed on by law. ‘2nd. 
Deposites. ‘They shall receive money on deposite, and pay out the same to 
Billsand order, free of expense, deal in bills of exchange, discount notes made 
ae daaagd payable and negotiable at said branch bank, at a rate of interest not 
-Rate of diss exceeding six per cent. per annum: no individual, copartnership, or 
ooo body corporate shall be indebted, directly or indirectly, by discount 
Amoun oof any note or notes in a greater amount than two.thousand dollars. 
_ debts. 3d. In the case of vacancy by death, resignation, or removal out of 
Vacancy in the state of any director, a majority of the directors shall fill up such 
filled. vacancy, and the director or directors so appointed, shall hold his or 
their office, during the unexpired term of such director or directors. 
; Vacancyin 4th. In case of death, resignation, or removal out of the state of the 
president. president, unless such removal be temporary or by permission of 
the board of directors, the directors shall appoint one of their own 
body president, who shall serve until his successor shall be elected 
Whoeligible. by the next general assembly : no person who is not-a citizen, of the 
state, or who is a director of any other bank, or copartner of any 
such director, shall be eligible as president or director of said branch 
Quorum. bank. 5th. Not less than seven directors shall constitute a. board 
fer the transaction of business, of whom the president shall always 
be one, except in case of sickness or necessary absence, in which 
President event the board may appoint, for the time being, a president pro 
‘protem. = tempore. 6th. ‘The directors shall keep fair and regular entries of 
Recordof all their proceedings in a well bound book,-to be provided for that 
procecdnes: purpose; and-upon all questions where one director may require it, 


aoe and the yeas and nays shall, at all times on demand, be produced to the 


bd 
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legislature, or any: committee thereof, who may be duly author- 
ized to require the same, and on all such questions every member 
present shall be required to vote. ‘7th. The president, directors, Sars 
cashier, and. officers and servants shall take and subscribe the fol- oath. 
lowing oath before entering on’ the discharge of the duties of their 
respective offices: ‘‘ I-solemnly swear, (or affirm, as the case may be) 
that I will faithfully, impartially, and correctly, to the best of my 
skill and ability, discharge the trust reposed in me as of the 
branch of the bank of the state of Alabama at Huntsville, and that 
whilst I am such, I will not violate the Provisions of an act, entitled 
‘An Act to regulate the rate of interest,’ passed December 17, 1819, 

so long ‘as I may continue to discharge thie Sues of said office; so 
help me God,” 

§ 4. And be it further enacted, That every president and cashier, Officers to 
before he enters on the execution of his duty, shall give bond with else Dont 
two or more securities, in a sum of not'less than fifty thousand dol-™- 
lars, to the satisfaction of the directors, which shall be forwarded to 
the seat of government, to be approved by the governor, comptroller, 
and treasurer of the state, or a majority of them, and filed in the 
comptroller’s office, conditioned for his good behaviour: and the 
teller and clerks shall give security in a sum not less than ten thou- 
sand dollars, to be approved by the president and ‘directors of said 
branch bank, and conditioned as aforesaid. 

§ 5. And be it further enacted, ‘That the president and diréetore May issue 
shall have power to issue notes, signed by the president and coun- feces = 
tersigned by the cashier, not under the denomination of five dollars, 
on the behalf of said branch bank, for such sums, and with such 
devices as they may deem most expedient and safe; and they shall General 
be capable of exercising such other powers and authority as may be Suey: 
necessary for the well-governing and ordering the affairs of said 
branch bank, and of promoting its interest and its credit. 

§ 6. And be it further enacted, That it shall be the duty of the Shera 
president and directors to furnish the general assembly, within the to the lesis- 
first week ef every session, statements of the amount of the capital + 
of the said branch bank, and of the debts due to the same, of the 
monies deposited therein, of the notes in circulation, and of the cash 
on hand, together with all other property of said brarnich bank, both 
real and personal: and the general assembly shall have a right to Legislature 
inspect all accounts, books, and papers of every kind whatsoever may unebect 
belonging to said branch bank, and shall, when it may be deemed oks, &c.. 
necessary, appoint a joint committee of both houses of the general 
assembly for that purpose, with full power to send for persons and 
papers. 

§ 7. And be tz further enacted, That if any person or persons May collect 
shall be indebted to said branch bank, as maker or endorser of any eae 
note, bill, or bond, expressly made negotiable and payable at said 
branch bank, and ‘shall delay payment thereof, it shall be lawful for 
the president of the branch bank, after having given thirty days 
notice thereof, to move the circuit or county court of the county in 
which said branch bank may be located, or where either of the 
defendants reside, on producing to such court before whom the mo- 
tion is made, a certificate of the president of the branch bank, that the 
’ debt is really and bona fide the. property of said branch bank, for 
judgment; and all debts due by said branch bank, by bond, bill, note, iy allowed 
or otherwise, to any individual or body corporate; may be sued for against the 
and recovered in like manner. 

§ 8. And be tt further enacted, That if any officer of said branch Punishment 
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| bank shall embezzle or fraudulently convert to his or their own use, 
any sum of money, bank note, bill of exchange, check, bond, or 
other security belonging to said bank, he or they, his or their aiders 
or counsellors upon conviction thereof, shall be judged guilty .of 
felony, and be sentenced to imprisonment in the public jail of the 
county in which the offence has been committed, for a term not less 
| than twelve months, and there remain, and shall not be relieved 
from imprisonment by the acts of insolvency, until he or they shall 
| make good all damages which the bank may have sustained by his 
or their misconduct, and be fined at the discretion of the jury trying 
the offence, and shall for ever thereafter be disqualified from holding 
any office of. profit or trust in the state, and shall moreover be liable 
for the sum so embezzled. 
‘Who shall § 9. And be it further enacted, That it shall not be lawful for 
Cees the president, directors, cashier, or other officers of said branch 
| bank, or any member of the general assembly, to become endorser 
or securities for each other, or for any other person or persons at 
said branch bank. 
oat Ne § 10. And be it further enacted, That it shall not be lawful for 
when tocom- the president and directors of said branch bank to commence opera- 
roe tions by discounting, or issuing any notes or bills, until one half of 
the capital of said branch bank shall be had in specie in its vaults. 
. Liabilitiesof § 11, And be it further enacted, That the total amount of debts 
the bank which the said branch bank shall at any time owe, whether by bond, 
note, bill, or contract, shall not exceed twice the amount of its capi- 
tal, over and above the moniés then actually deposited in the bank 
for safe keeping, unless the contracting of any greater debt shall 
have been previously authorized by a law of this state; and in case 
- Directors ex- of excess, the directors under whose administration it shall happen, 
atea shall be liable for the same in their private capacities; and an action. 
sonally of debt may, in such case, be brought against them, or any of them, 
responsible. ‘ ; ree este ‘ ‘ 
their or any of their executors or administrators, in any court of this 
state having jurisdiction, by any creditor or creditors of said branch 
bank, and may be prosecuted to judgment and execution, any con- 
| dition, covenant, and agreement to the contrary notwithstanding: 
But bankand but this shall not be construed to exempt said bank, or the lands, 
the state lia- a é 
ble forthe tenements, goods, or chattels of the same, or on their insufficiency, 
Rarer the state of Alabama, from being also liable, and from being charge- 
How direc- able with said excess: such of the said directors, who may have 
exonerne been absent when said excess was contracted or created, or who 
. themselves. yay have dissented from the resolution or act by which the same 
- was contracted or created, may respectively exonerate themselves 
from being individually liable, by entering, if present, their dissent 
on the books of the bank at the time the debt may be so contracted, 
and forthwith give notice of the same to the comptroller of the 
| state. 
Creditofthe  § 12. Mind be it further enacted, That the credit of the state of 
state pees Alabama is hereby pledged for the ultimate redemption and payment 


‘| of all notes issued, and all debts contracted by said branch bank. 
Remedy 


en § 13. And be it further enacted, That the remedy for collecting 
reciprocal. debts shall be reciprocal for and against said branch bank. 
Advertise. § 14. And be it further enacted, That the governor, comptroller, 


sale ofstate treasurer of the state, and president of the state bank, be, and they are 
pours: hereby authorized and required to advertise, by giving at least ninety 
days’ notice in such newspapers as_are published in the northern 
cities, and in this state, as they may deem necessary and proper, 
for the sale of one million of dollars, state bonds, bearing an annual 


\ 
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interest of five per cent., payable semi-annually at the bank of the 

state of Alabama,:or at such other places as may be agreed upon; | 

said bonds to be redeemable at the expiration of thirty years, or at 

at any time thereafter that the state may choose; which sale shall 

take place in the city of Tuscaloosa; and when the contract for the 

sale of the said bonds has been effected, then it shall be the duty of 

the governor, comptroller, treasurer of the state, and president of 

the state bank, to issue the certificates of state stock, not exceeding 

one million of dollars: Provided, That said certificates shall be 

issued in such sums as may suit the purchaser or purchasers, from one 

to ten thousand dollars‘each. -4nd provided further, That should 

the said bonds not be sold at Tuscaloosa as herein provided, within 

one hundred and-twenty days from the date of advertising the same, 

that then and in that case it shall be the duty of the governor to 

appoint some suitable agent to effect the sale of the said bonds in 

the eastern cities or elsewhere: Provided, The agent who shall be 
employed to negotiate said loan, shall not receive as compensation, 

less than two thousand, nor more than four thousand dollars, at the 
discretion of a succeeding legislature. And it shall be the duty of state treasu- 
the treasurer of the state to provide a suitable book, and register such fo 0 ice'* 
certificates therein, and then deliver the same to the president and cates. 
directors of the bank of the state of Alabama, taking their receipt 
therein; and it shall be the duty of the said president and directors, 

to cause five hundred thousand dollars of the funds arising from the $500,000 to 
sale of said stock, to be delivered to the president and directors of & fetvered 
the said branch bank, taking their receipt therefor; and said five bank. 
hundred thousand dollars shall compose the capital: no certificate of 

state stock shall be sold for.a less sum than its par value; and in Stock to be 
consideration of the duties thus required of the governor, treasurer, °° ** ™™ 
comptroller, and president of the state bank, and also the secretary 

of state for affixing the seal of the state to the said certificate shall 

require no compensation. . 

§ 15. And be it further enacted, That to serve the regular and Funds ana 
punctual payment of the interést semi-annually, and the ultimate Sirs rledsed. 
redemption of said stock, all the revenue of the state, except the 
university fund, the three per cent. fund, and the fund arising from 
the sale of the sixteenth sections shall be, and the same is hereby 
pledged, and, in case of a deficiency, the faith of the state is hereby 
solemnly pledged to provide such additional means as may be neces- 
sary. 

§ 16. And be it further enacted, That it shall be lawful for the May issue 
president and directors of said branch bank to issue post-notes made ?*™™°** 
payable at such places as they may deem expedient: Provided, 
however, said notes shall be drawn payable to some person or per- 

sons, and shall not have longer than ninety days to run: Provided 

also, That no interest shall accrue on said notes until after payment Interest and 
has been refused by the bank issuing the same upon demand, ears 
which event the holder shall be entitled to the same interest and 
damages as is now provided by law on protested bills of exchange : 
Provided also, That said branch bank shall not issue more than one Restriction. 
third of its paper in_post-notes. 

§ 17. And be it further enacted, That the remaining five hundred Stock of the 
thousand dollars, which shall accrue from the sale of the state bonds, branch in- 
for one million of dollars; directed to be sold in the fourteenth sec- creased. 
tion of this act, shall be delivered by the president and directors of 
the bank of the state of Alabama, to the president and directors of 
the branch of the bank of the state of Alabama at Decatur, taking 
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their receipt therefor; and said five hundred thousand dollars shall 

"| ‘be applied to, and compose a part of the capital stock of the branch 

Proviso in. of the bank of the state of Alabama at Decatur: Provided, however, 

rence. That said increase of five hundred thousand dollars, shall be set 
apart to compose the capital stock for a branch of the bank of the 
state of Alabama, at the town of Florence, in the county of Lauder- 
dale, whensoever, after the first day of March, 1836, the legislature 
of Alabama shall deem it proper to establish a branch bank at that. 

. point. 


| An Act to provide for the repairs and enlargement of the banking house at_ 

! Montgomery. December 15, 1835. 

| 

ae , S1. Beit enacted, &c. ‘That the president and directors of the branch 

authorized to Of the bank of the state of Alabama, at Montgomery, be, and they 

repair, &¢. are hereby authorized to make or cause to be made, such repairs, 
additions or enlargement to the banking house as they may deem 
expedient. 

§ 2. And be it further enacted, That the amount necessary to be 
expended, shall be paid out of the profits arising from said brancly 
bank, and when the repairs, additions or enlargements are comple- 

sy reportto ted, the said directors shall render a full and complete account to the 
egislature. ; ‘ 

Amount not legislature; provided the amount to be so expended shall not exceed 
S00 ~— four thousand dollars. 


oe 


An Act, to be entitled an act to amend the charters of the branches of the bank 
of the state of Alabama at Huntsville, Decatur and Montgomery. December 
21, 1835. 


Fourteen di- = § 1. Be it enacted, §¢. That hereafter there shall be elected fourteen 


elected for directors for the branches of the bank of the state of Alabama, at 
ine ete: °® Huntsville, Decatur and Montgomery, and it shall be competent for 
Se aa five members of the board at each of the aforesaid branches, to con- 


omery. stitute a board for the transaction of business, the president always 

herstocon. being one of said board, except in cases of sickness or necessary 

aaa e absence. 

Amount of § 2. Be wt further enacted, That it shall be lawful for the said 

post-noles- branch banks at Huntsville and Decatur, to increase the amount of 
post-notes which the president and directors thereof are authorized 
to issue, to half the issues of said branch banks. 


May charge = §. 3. Be it further enacted, That in addition to the powers here- 
per cent. on 
certaindis- tofore granted, to the branch bank at Huntsville, the president and 
ee directors thereof shall be authorized to discount notes having from 
six to nine months to run; at a rate of interest not exceeding seven 
per cent. per annum, and notes having from nine to twelve months 
to run at not exceeding eight per cent. per annum. 
§ 4. And be it further enacted, That all acts and parts of acts, 
contravening the provisions of this act be and the same are hereby - 


repealed. 
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An Act to provide for the sale of certain state stock therein mentioned. 
; December. 29, 1835. 


§ 1.- Be it enacted, &c. That so much of the one million of dol- stock to be 
lars of state stock heretofore issued under the authority of the 14th Gelivered to 
section of the act to establish the branch bank at Huntsville, and to Huntsville 
increase the capital stock of the branch at Decatur, approved Janu-* Decatur. 
ary-the 10th, 1835, as now remains unsold, shall be delivered over 
by the proper authorities, to the several! boards of directors of. the 
branch banks at Huntsville and Decatur, taking the receipts of the 
respective presidents of said branch banks therefor, in the following 
- proportions, to wit: two hundred. and fifty thousand dollars to the How to be 
president and directors of the branch bank at Huntsville, and five “¥i¢«4- 
hundred thousand dollars to the president and directors of the branch 
bank at Decatur. 

§ 2. And be it further enacted, That the respective boards of di- Directors ap- 
rectors of said branch banks be, and they are hereby appointed agents {ees to sell. 
and trustees for the several proportions of said state stock, directed ; 
by the first section of this act to be delivered over to them: and they 
are hereby severally vested with full power and authority to sell the 
same in behalf of the state of Alabama: Provided always, That said Not tobe sold 
stock shall never be sold for less than its par value. below par. 

§ 3. And be it further enacted, That if the said boards of direc- In case they 
tors, or either of them, shall be unable to effect a favorable sale of oticdse.” 
said stock within a reasonable time, or if for any other reason they 
may deem it most advisable and judicious to defer said sale, said 
board of directors are hereby further authorized to pledge or hypo- 
thecate for a limited time their respective portions of said stock, in 
order to raise, without further delay, the funds necessary to complete 
the capital stock appointed by law for their respective branch banks. 

§ 4. And beit further enacted, That the boards of directors of said To report to 
branch banks be-and they are hereby severally required to make a neath 
report to the next general assembly of Alabama, all proceedings by 
them had, or measures by them taken, respecting the sale-or other * 
disposition of their several portions of said state stock, and all laws 
or parts of laws contrary to the provisions of this act are hereby 
repealed. 


An Act to be entitled an act to secure a more regular attendance of directors of 
the state bank and its several branches. January 8, 1836. 


§ 1. Be tt enacted, §c. That if a director of the state bank, or any Hfadirector _ 
of its branches, shall fail to attend, four weeks in succession, his for far 
seat in the board of directors shall be vacated unless his non-attend- weeks seat 
ance is on account of sickness or an absence from the county or state 
on business. And the remaining board, or a majority of them shall 
proceed forthwith to fill said vacancy, by the election of some com- - 
petent individual. ; 

§ 2. And be it further enacted, That all laws, and parts of laws 
contravening the provisions of ‘this act, be, and the same are hereby 
repealed: Provided, This act shall not be so construed as to vacate Proviso. 


the seat of any member who may first obtain leave of absence. 
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An Act to amend the charter of the branch of the bank of the state of Alabama 
at Mobile, and for other purposes. January 9, 1836. 


» Mobile nk «9 1+ Be it enacted, §c. That from and after the passage of this 


may collect act, it shall be lawful for the president of the branch of the bank of 
gebts on M0- the state of Alabama at Mobile, after having given thirty days notice 
the county thereof, to move the county court of the county of Mobile, on pro- 
| ducing to said court, before which the motion is made, the certificate 
of the president of said branch bank, that the debt is really and bona 
fide the property of said branch bank, for judgment (in the same 
manner as he is enabled by the charter of the said branch bank to 
move the circuit court of said county for judgment) against any per- - 
son or’persons who shall be indebted to said branch bank as maker . 
or endorser of any note, bill or bond expressly made negotiable and 
_ payable at said branch bank, and who shall delay payment thereof. 
May pure, §2. And be it further enacted, That it shall and may be lawful 
payable at for the branch of the bank of the state of Alabama at Mobile to pur- 
bank. chase or discount, or receive for collection any note or bill expressly 
made negotiable and payable at the “office of discount and deposit 
of the bank of the United States at or in Mobile,’’ or at the branch 
bank of the United States in or at Mobile, as fully as if such note or 
bill had been originally made payable and negotiable at the branch 
of the bank of the state of Alabama at Mobile. 
Effect ofno = «§. 3. «And be it further enacted, ‘That the protest of a notary pub- 
al protest. 
lic on the non-payment of any such bill or note as aforesaid, shall be 
held, deemed and taken as valid in law to fix: and secure the rights 
and liabilities of the parties to any such note. or bill when payment 
of the same shall have been refused at the said branch bank, as fully 
as if such protest had been made on non-payment at the office of dis- 
count and deposit or branch bank of the United States at Mobile, of 
any such bill or note. 


An Act to increase the capital of the branch of the bank of the state of Alabama 
at Huntsville, and for other purposes. January 9, 1836. 


eaalet et § 1. Be it enacted, &c. That the capital of the branch of the bank 
 pranchin- Of the state of Alabama at Huntsville, be, and the same is hereby 
creased’ = increased five hundred thousand dollars. 
Governor, § 2. And be it further enacted, That to create the said sum of five 
&e, to issue hundred ° thousand dollars, it shall be the duty of the governor, 
state stock. comptroller, treasurer and president of the state bank to issue certi- 
| ficates of state stock to that amount in sums from one to ten thou- 
To bearin. sand dollars each, which shall bear an annual interest of five per 
erest of 5 per ‘ ‘ 
-,cent.per centum, payable semi-annually at the said branch, or such other 
amen place as may be agreed upon, redeemable at the expiration of thirty 
years, or at any time thereafter which the state may choose; and it: 
_Duty oftrea- shall be the duty of the treasurer of the state to record said certifi- 
cates in a suitable book, and then to deliver the same to the president 
and directors of the said branch bank, taking the receipt of the presi- 
Duty of presi: dent thereof for the same; and it shall be the duty of the president 
- Jeoors. and directors of the said branch bank to sell and dispose of the said 
"certificates of stock-in such manner as may best effect the object of 
this bill: Provided, That no part of the same shall be sold for less 
than the par value thereof; and provided further, That no compensa- 
tion shall be paid to the officers of the state herein named for the 


duties required of them in issuing said stock. 
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§ 3. And be it further enacted, That for the regular and punctual Funds 
payment of the interest on said stock semi-annually, and for the ulti- ot state 
mate redemption thereof, all’ the funds and revenue of the ‘state, Leeaeetnad 
except the university fund, the three per cent. fund, and the fund 
arising from the sale of sixteenth sections shall be, and the same is 
hereby pledged, and.in case of a deficiency, the faith of the state is 
hereby solemnly pledged to provide such additional means as may 
be necessary. 

§ 4. And be it further enacted, That the capital of the bank’ of the Capital of 
state of Alabama be, and the same is hereby and in like manner in- aoc am 
creased five hundred thousand dollars; the branch of the bank of the or and 
state of Alabama at Montgomery, seven hundred thousand dollars ; Mobile in- 
and the branch of the bank of the state of Alabama at Mobile, one %°?** 


million nine: hundred thousand dollars. 


a 


An Act to establish the salaries of the several officers of the Bank of the State of 
Alabama and its branches. January 9, 1836. 


§1. Beit spijeed: &c. That from and after the passage eof this act, Salaries of 
the annual salary of the cashier of the bank of the state of Alabama 5 colar ote 
shall be twenty-five hundred dollars, that of the teller two thousand 
dollars, that of the discount clerk fifteen hundred. dollars, that of 
book-keeper fifteen hundred dollars ; and the president and directors 
of said bank are hereby authorized to employ one additional officer 
with such salary per annum as they may deem fit and proper, pro- 
vided the same shall not exceed one thousand dollars. ~ 

§ 2. And be it further enacted, That from and after the passage Ofbranch at 
of this act, the annual salary of the cashier of the branch of the bank Mobile. 
of the state of Alabama at Mobile be, and the same is hereby estab- 
lished at, four thousand dollars, that of first teller twenty-five hundred 
dollars, that of second teller two thousand dollars, that of the first 
and second book-keeper and first and second discount clerks fifteen 
hundred dollars each, and that of runner one thousand dollars. 

§ 3. And be it further enacted, That the annual salary of the of f Montgo- 
cashier of the branch of the bank of the state of Alabama at Montgo- ‘ur and 
mery, Decatur and at Huntsville, shall be and the same is hereby es- Huntsville. 
tablished at two thousand dollars each, and that of teller eighteen 
hundred dollars each, and that of book-keeper and discount clerk fif- 
teen hundred dollars each. 


An Act to require the cashier of the bank of the state of Alabama to pay a certain 
sum therein named into the state treasury. January 9, 1836. 


§ 1.. Be vt enacted, §&c. That the cashier of the bank of the state of eashier 
Alabama be ani he is hereby required to pay into the state treasury the out of sink- 
sum of four thousand four hundred dollars, out of the sinking fund in'™ 
said bank. 

§ 2. And be it further enacted, That the above sum of four thou- To be trans. 
sand four hundred dollars shall, so soon as the same may accrue, be Src0 a 
transferred from the dividends of the three per cent. fund to the credit 
of the sinking fund. 
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An Act to increase the capital stock of the bank of Mobile, and to extend the 
charter, and supplemental to the act, entitled an act to establish a bank in 
the town of Mobile; passed 20th November, 1818, January 16, 1834. 


fapitalofthe § 1. Be it enacted, &c. That the amount of capital stock of the 
increasedto bank of Mobile, as was limited and established by the first section 


$1,500,000 


Pa 


Two fifths 
reserved. 


Subscrip- 


tions opened 


in Mobile. 


Governor to 


appoint com- 


missioners. 


Proviso. 


of an act, to be entitled an act to establish a bank in the town of 
Mobile, passed 20th November, 1818, and which declares that it 
shall not exceed the sum of five hundred thousand dollars, divided 
into five thousand shares of one hundred dollars each, shall, from 
and after the passage of this act, be increased to one million five 
hundred thousand dollars, divided into fifteen thousand shares of one 
hundred dollars each, two fifth parts whereof shall be reserved for 


vy the state of Alabama. 


§ 2. And be it further enacted, That for the purpose of raising 
the amount of said increased capital stock of the said bank, books of 
subscription shall be opened in the city of Mobile on the first Mon-: 
day of May next, under the superintendance of three commissioners, 
to be appointed by the governor of this state, and shall remain open 
at least thirty days; and until the sum of two hundred thousand 
dollars shall be subscribed: Provided always, That the president and 
directors shall have power at all times thereafter, by giving at least 
sixty days notice in any newspaper printed in said city, to open sub- 
scriptions for stock, until the whole capital of one million five hun- 
dred thousand dollars shall be subscribed, excluding therefrom the 
said two fifth parts thereof reserved to the state as aforesaid. nd 
provided also, That no peison, copartnership, or body corporate, 


Shares limit: shall subscribe for more than thirty shares within the first six days 


Subscrip- 

tions to be 

opened in 
lorence, 


-after the subscription shall at any time be opened, and the said di- 
rectors or superintendants are hereby authorized and required to 
administer an oath, to any, and every person subscribing, that he, 
she or they, have not subscribed, and are not directly, or indirectly, 
subscribing for a greater number of shares within the aforesaid time 
than is hereby limited. And provided further, That books shall 


be opened at the towns of Florence, Montgomery, Tuscaloosa, and at 


Monteomery, the town of Huntsville, on the first Monday in May next, and con- 


Tuscaloosa 
and Hunts- 
ville. 


tinue open one month, and no longer, under the superintendance of 
three commissioners, at each place to be appointed by the governor, 
to open books of subscription for one hundred thousand dollars at 
each place, in any sums that those desiring to subscribe may apply 
for. The subscribers to said stock at Huntsville, Montgomery, 
Florence and Tuscaloosa, are hereby required to pay one fourth part 
thereof, at the time of subscribing, and all other and further payments 
shall be made at Mobile, as provided for in the 3d section of this act ; 


. Commission- Provided further, That the said commissioners shall, with as little 


ers to for- 
ward books 
to president 
and direc- 
tors. 


Shares how 
paid. 


delay as practicable, forward said books and money to the president — 
and directors of the bank at Mobile. 

§ 3. And be it further enacted, That the payment of the said 
subscription shall be made and completed by the subscribers, at the 
times and in the manner following, to wit: one fourth part thereof 
at the time of subscription ; one fourth part thereof in three months 
thereafter, and the remaining half in two equal instalments, at nine 
months, and twelve months thereafter. 
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§ 4. And be it further enacted, That the term and period of.time Charter ex. 
of the present charter of the bank of Mobile, aforesaid, which by its “"“~ 
own limitation will expire on the first day of January, 1839, shall 
hereby be extended: and the subscribers to said bank, their succes- 
sors and assigns, shall continue to exist and remain, from and after 
the termination of the time of their present charter of incorporation, 
by the name and style of the President and Directors and Company Corporate 
of the Bank of Mobile; and shall continue until the first day of ™™* 
January, 1859, with all the powers, rights, privileges and immu- ~ 
nities, accorded and extended to them by the provisions :of the fourth 
section of the said entitled act, to establish-a bank in the town of 
Mobile, and subject to all the prohibitions and restrictions contained 
in the provisions of the said last mentioned section of the said act. 

§ 5. And be it further enacted, That for the better management, Act of 1818 

government and direction of the affairs of said corporation during Bees 
_ the period of time the extension and prolongation of the said charter, 
as aforesaid ; all and singular the provisions of the said entitled act, 
to establish a bank in the town of Mobile, passed November 20th, 
1818, so far as the same may be applicable, which are not repugnant 
to, or which may not conflict with, the provisions or subsequent 
sections of this.act, shall be and they. are hereby expressly declared, 
to be and remain in full force and effect in the same manner as if 
incorporated in direct and express language, herein. 

§ 6. And be it further. enacted, That the said corporation shall Rate of in-_ 
not hereafter take, or receive more than at the rate of the following 7eso7 Ui 
per centum per annum, for or upon its loans or discounts, that is to 
say: upon promissory notes discounted by the said bank of Mobile, 
made negotiable and payable at any bank within the city of Mobile, 
and not having more than six months to run at a rate of interest not 
to exceed six per centum per annum, and upon promissory notes 
made negotiable as aforesaid and payable after six, and not having 
more than nine months to run, at arate of interest not to exceed 
seven per centum per annum; and upon all notes made negotiable 
and payable as aforesaid, and payable after nine months, and not 
exceeding twelve months, at a-rate of interest not exceeding eight 
per centum per annum. 

§ 7. And be it further enacted, That.it shall and may be lawful, Governor to 
for the governor of this state to appoint, annually, three commissi- titsioners to 
oners, for the examination of said bank, who shall within two months pranuine 
immediately preceding the annual meeting of the legislature, pro- 
ceed to the said bank, and there examine all books, papers and 
accounts in the said bank, that the said commissioners or a majority 
of them may think proper and material for the better understanding 
of the condition of the said bank, and also the cash on hand. 

§ 8. And be it further enacted, That it shall be the duty of the Officers to _ 
president and directors,.and all officers of said bank, to furnish said gioners infor. 
commissioners when examining the affairs of said bank information, mation. 
and they shall moreover be bound to answer any interrogatory put 
to them by the said commissioners, which may be deemed. material 
to the subject. matter of their investigation. _ 

§ 9. And be it further enacted, 'That the commissioners may Commission- 
select their own time for the examination of said bank, and they totegisiature. 
shall report to the legislature any violations of said charter ; and they 
shall receive for their services five dollars for each and every day Compensa- 
they may be engaged in such examination, and to be paid by said” 
bank upon the certificate of the president thereof, stating the time 
served by each commissioner respectively. 


\ 
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Gover ae. NtGe And be it further enacted, That the governor, comptroller, 


issue stock treasurer of the state and president of the bank of the state of Ala- 
Woen author-hama, whenever authorized so to do by law, shall have power to - 
issue certificates of state stock, for the two fifths of the capital stock 
hereby reserved, bearing an annual interest not to exceed five per 
cent. per annum, made payable to the president, directors and com- 
pany of the bank of Mobile and their assigns, redeemable at the 
expiration of said charter; and whenever said certificates of state 
stock shall be issued the governor shall have power to appoint direc- 
tors as is expressed in the twelfth section of the act incorporating 
the subscribers to the bank of Mobile, to which this is supplemental. 
_Bonushow = § 11. dnd be it further enacted, That in consideration of the 
a powers, privileges and extension of said charter, and in lieu of all 
taxes for the period of twenty years, from and after the first of 
January 1839—the president, directors and company shall pay a 
bonus of one hundred thousand dollars into the treasury of the state 
of Alabama, which bonus shall be paid in equal annual instalments, 
on the first day of January in each and every year, during the con- 
tinuance of said charter. 
_ Repeal. § 12. And be it further enacted, That all acts and parts of acts, 
so far only as the same shall or may conflict with the provisions of 
this act be, and the same are hereby repealed. 


An Act to amend the charter of the bank of Mobile, and to authorize the taking 


the sum of seven hundred and forty thousand dollars by the state of the stock 
of said bank. sana 10, 1835. 


Capital in- § 1. Be it enacted, §c. That the capital noe of the bank of Mo- 

creased. pile shall be, and thé same is hereby increased, to the sum of one _ 
million eight hundred and fifty thousand dollars. 

Directors. § 2. And be it further enacted, That the board of directors of 
the said bank of Mobile, shall hereafter consist of fifteen members, 
and that the governor shall appoint six directors on the part of the state 

- for the present year; and after the present year, the directors on the 
part of the state shall be elected by the jon vote of both houses of 
the general assembly. 

Detilbcaise. § 3. And be it further enacted, That die governor, compiroller, 

to be issued. treasurer of the state, and president of the bank of the state of Ala- 
bama, be, and they are hereby authorized and directed, to issue 
certificates of state stock to the amount of seven hundred and forty 
thousand dollars, being the two fifths of the capital stock of the said 
bank, to which the state is entitled; which said stock shall bear an’ 
annual interest, not to exceed five per centum per annum, and shall 
be made payable to the president, directors, and company of the bank 
of Mobile and their assigns, redeemable on the fourth day of Janu- 
ary one thousand eight hundred and fifty-nine. 

c § 4. And be it further enacted, That whenever said state stock 
shall be issued in conformity with the provisions of this act, the 
same, shall be delivered to the president, directors and company of 
the bank of Mobile, upon their giving to the persons authorized to 
issue the same, a certificate under the seal of the said bank, showing 
that this state is entitled to two fifths of the capital stock of said bank, 
reserved as aforesaid, and to the dividends an profits arising there- 
from. 
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§ 5. And be it further enacted, That books shall be opened in Books of sub- 


the city of Mobile on the first day of May next, under the superin-te opened 
tendance of three commissioners to be appointed by the governor of 

this state, and shall remain open for the space of thirty days, or until 

the sum of ten thousand dollars shall be subscribed: Provided, 

That no person, copartnefship or body corporate, shall subscribe for 

more than one share within the first six days after the said books 

shall be opened. ' 

§ 6. And be it further enacted, That it shall be the duty of the Meeting of 
directors of tle said bank, within three months after the passage of *ckbolders. 
this act, to call a general meeting of the stockholders thereof, by 
giving at least six weeks public notice ofthe time and place of said 
meeting, in one or more newspapers printed in the city of Mobile, 
for the purpose of submitting this act to said stockholders for their 
assent to the. provisions of the same, and which notice shall specify 
the object of said meeting, and a-number of votes representing a ma- 
jority of the said stock, counting the same in conformity with the 
scale established in the first article of the eighth section of the char- 
ter of said bank, shall be necessary to the adoption of this act as 
an amendment to the said charter, and from and after the said adop-’ 
tion, this act shall be taken as a part of the charter ofsaid bank. 

§ 7. And be it further enaeted, That should the said stockholders 
fail or refuse to signify their assent to this act within the term above 
specified, then the amount of state stock to be issued under-the pro- 
visions of the first section of this act, shall be reduced to six hundred 
thousand dollars. 


An Act to amend the form of certain state stock. December 18, 1835. 


§ 1. Be it enacted, &c. That the president, directors and com- Certificates 
pany of the bank, of Mobile, shall be, and they are hereby authorized be u 


surrender- 
to surrender to the state of Alabama, and deliver up to be cancelled, oad, recy 
the certificates of state stock for the sum of six hundred thousand other certifi- 
: ‘ cates issued. 
dollars, which were issued by the governor, comptroller, treasurer 
of the state, and the president of the bank of the state of Alabama, 
payable to the president, directors and company of the bank of 
Mobile and their assigns, on the fourth day of January, one-thousand 
eight hundred and fifty-nine, under the authority of an act entitled 
an act to amend the charter of the bank of Mobile and to authorize 
the taking’ of the sum of seven hundred and forty thousand dollars by 
the state of the stock of said bank, approved January tenth, one thou- 
sand eight hundred and thirty-five, and which stock was delivered to 
said bank in payment of six thousand shares ‘in the capital stock of 
said bank, taken by the state of Alabama and they shail be entitled 
to receive in lieu thereof from the state of Alabama similar certifi- 
cates for a like sum, redeemable at the same time, and bearing interest 
at the rate of five per centum per annum, payable semi-annually, 
the principal of which, as well as the interest, shall be made payable 
at such place or places in or out of this state, as the said president, 
directors and company shall request. : 
§2. And be it further enacted, 'That when the said president, 
directors and company shall surrender the said certificates of state 
stock issued as aforesaid to be cancelled, it shall be the duty of the 
governor, the comptroller, the treasurer of the state, and the presi- 
dent of the bank of the state of Alabama, to issue and deliver to the 
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said president, directors and company, new certificates’ for a like 
amount of six hundred thousand dollars, payable to the president, 
directors and company of the bank of Mobile or their assigns, 
bearing an annual interest at the rate of five per centum per annum, 
payable semi-annually, the principal of which shall be payable on 
the fourth day of Jannary in the year one thousand eight hundred 
and fifty-nine, and which said certificates shall provide for the pay- 
ment of said loan, and the interest thereof at such place or places as 
the said president, directors and company shall request, and shall be 
in such form as the said president, directors and company shail 
desire. 

§ 3. And be it further enacted, That all the expenses which shall 
be incurred by the state in preparing the new certificates of stock 
provided for by this act, and all the exchange and expenses which 
may be necessary to be paid to enable the state to make the payment 
of the principal and interest elsewhere than in Mobile, shall be borne 
and paid by the said president, directors and company of said bank 
of Mobile ; and before the new certificates of stock provided for by 
this act shall be delivered to the said bank, the’ said bank shall ex- 
ecute and deliver to the governor an obligation in due form under the 
seal of the bank, binding the bank. to pay all the exchange and ex- 
penses caused by the renewal and alteration of the form and terms 
of said stock under the provisions of this act. 


=e 


An Act to establish a bank in the city of Mobile. January 8, 1836. 


§ 1. Be it enacted, §c. That a bank shall be established in the 
city of Mobile, in the state of Alabama; the capital stock of which 
shall not exceed five millions of dollars, divided into fifty thousand 
shares of one hundred dollars each. 

§ 2. And be it further enacted, That subscriptions towards con- 
stituting said bank, shall be opened in the city of Mobile, on the first 
Monday of March next, under the superintendance of Philip McLos- 
key, Geo. Poe, jr., George S. Gaines, Wm. R. Hallett, Henry 
Bright, Henry Hitchcock, Calvin Norris, Thomas Strang, Thomas 
W. McKoy, Alexander Pope, Edward Martinau, A. W. Gordon, 
Henry Goldthwaite, Samuel Andrews, George Starr, James Sand- 
ford, J. E. Sheffield, Wm. Jones, jr., C. C. Hazard, L. X. Hudre 
and B. B. Fountain, or a majority of them at Selma, on the first 
Monday of March next, under the inspection of Gilbert Shearer, 
Wm. Johnson, Joseph Pickens, Hugh Ferguson, Thomas: P. Har- 
vey, N. G. Woods and R. N. Philpot, or a majority of them; at 
Montgomery, on the first Monday of March next, under the superin- 
tendance of James Vickers, Charles 'T’. Pollard, W. S. Hoyt, Green 
Wood, George Whitman, Thomas Brown, Justice Wyman, Jesse 
P. Taylor, James M. Tarleton, R. I. Ware, S. Q. Hall and Hugh 
W. Henry, or a majority of them; at Irwinton, on the first Monday 
of March next, under the superintendance of John L. Hunter, J. 8. 
Williams, Thomas S. Gamage, Francis W.’Pugh, James Gorman 
and W. L. Cowan, or a majority of them; at Greensboro’, on the 
first Monday of March next, under the superintendance of R. C. 


‘Randolph, Wm. Armsted, Matthew Hobson, F. Peck, John Bates, 


Tuscaloosa. 


Thomas Carson and Patrick May, or a majority of them; at Tusca- 
loosa, on the first Monday of March next, under the superintendance 
of Thomas Owen, John H. Vincent, J. Hogan, J. H. Dearing, 
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Alfred Battle, D. S. Ball, C. G. Pitcher and John O. Cummins, or 

a majority of them; at Huntsville, on the first Monday of. March Huntsvine. 
next, under the superintendance of John Read, J. J. Donegan, 

EF, T. Mastin, Ja’s Bradley, Preston Yeatman, B. Lowe and P. H. 

Posey, or a majority of them; at Florence, on the first Monday of Florence. 
March next, under the superintendance of John Simpson, James 

Irwin, Robert M. Patton, Thomas Kirkman, P. Pearson, Henry 
Anderson, Joseph T. Waddle, J. Jackson and Henry A. Bragg, or 

a majority of them; at Decatur, on the first Monday of March next, Decatur. 
under the superintendance of Henry’ W. Rhodes, J. T. Sykes, 

R. N. Walden, W. A. Gillespie, G. N. Rice, T. McKenzie and 

Signal Jones, or a majority of them; at Wetumpka, on the first wetumpke. 
Monday of March next, under the superintendance of Theodorick 
Johnson, Lemuel J. Bradford, Stringfellow, J. W. Flem- 

ming, John Sims, Byers, and Clarke, or a majority 

of them; at Tuscumbia, on the first Monday of March next, under Tuscumbia. 
the superintendance of A. 8. Christian, John Bradley, B. Merrill, 

P. H. Prout, Clark Barton, Micajah Tarver, Phillip O’Riley, Tho- 

mas Keenon and John T. Abernathy, or a majority of them; and at 
Daletown, on the first Monday of March next, under the superin- Daletown. 
tendance of Samuel , E. Lockwood, D. R. Malone; John A. 

Gamble and J. G. Cook, or a majority of them; and at Demopolis, Demopolis. 
on the first Monday of March next, under the superintendance of 

James Davenport, B. Pheltan, A. R. Ramsay, J. Martinau, B. N. 

Glover, N. Norwood, G. G. Griffin and -Littlebury March, or a 
majority of them; and at Marion in Pefry county, on the first Mon- Marion. 
day of March next, under the superintendance of Levi Langdon, 
“Thomas Lockhart, John Myat, Samuel A. Townes and J. P. 

Graham, or a majority of them; and shall remain open at.the seve- Remain open 
ral places aforesaid, at least thirty days, and until the sum of two ‘™™Y “ys 
- millions of dollars shall have been subscribed: Provided, That no x, ee 
person, copartnership or body corporate shall subscribe for more corporation 
than one hundred shares within the first ten days after the subscrip- more Ge 
tion shall be open; and the superintendants are hereby authorized }© shares. 
and required to administer an oath to every person subscribing, 
that he, she or they have not subscribed, and are not subscribing 
for a greater number of shares within the time aforesaid, than is 
hereby limited. — 

§ 3. And be it further enacted, That the payments of the said Payivent. 
subscriptions shall be made and completed by the subseribers, at the *= 
time, and in the manner following, to wit: ten per cent. at the time 
of subscribing; fifteen per cent. in sixty days thereafter; and twenty- 
five per cent. in six months, the remaining half in two equal pay- 
ments of nine and twelve months. . 

§ 4. And be it further enacted, That the subscribers to the said 
bank, their successors and assigns shall be, and they are hereby 
created a body corporate and politic, by the name and style of the styte. 
Planters and Merchants Bank of Mobile: and shall so continue until 
the first day of January, one thousand eight hundred and fifty-six ; 
and by that name shall be and are hereby made able and capable in May hold 
law to have, purchase, receive, possess, enjoy, and retain to them fn tnoyne 
and their successors, lands, rents; tenements, hereditaments, goods, oe 
chattels and effects of whatsoever kind, nature and quality, to an $10,000,000. 
amount not exceeding in the whole ten millions of dollars, including 
the capital stock aforesaid: and the same, to sell, grant, demise, 
alien, or dispose of; to sue and be sued, plead and be impleaded, . 
answer and be answered, defend-and be defended, in any suit, action, 


ek. 
. 
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matter or thing depending in any court of law or equity; and also 
to make, have and use a common seal; and the same to break, alter 
or renew at their pleasure, and also ordain, establish and put in 
execution such by-laws, ordinances and regulations as they shall 
deem necessary and convenient for the government of the said cor- 
poration, not being contrary to the constitution thereof, the constitu- 
tion of the state of Alabama and of the United States; and generally 
to do and execute all and. singular the acts, matters and things, 
which to them may appear necessary, or which to them it shall or 
may appertain to do, as incident to bodies corporate, subject, never- 
theless to the rules, regulations, restrictions, limitations, and provi- 
sions hereinafter prescribed and declared. 

Fifteendiree. § 5. And be it further enacted, That for the management of the 

tore tobe affairs of the said corporation, there shall be fifteen annual directors 


Mobile,on elected at the banking house in Mobile on the first Monday in 
ta dl anuary in each year, by the qualified stockholders of the capital of 
said bank, and by a plurality of votes then and there actually given, 
according to the scale of voting hereinafter prescribed; and the 
directors so duly elected, shall be capable of serving from such 
choice, from the first Monday in the month of January, until the 
end and expiration of the first Monday in the month of January of 
the next year ensuing the time of such annual election, to be held 
by the stockholders as aforesaid; and the board of directors, annu- 
ally at the first meeting after their election in each and every year, 
Presidentto shall proceed to elect onc of the directors to be president of the cor- © 
heelected. oration, who shall hold said office, during the same period for 
which the directors are elected as aforesaid: Provided always, That 
the first election of president and directors of the said bank shall be 
at the time, and for the period hereafter declared. 4nd provided 
also, That in case it should at any time happen, that an election of 
directors, or an election of the president of the said bank, should not 
be so made as to take effect on any day, when in pursuance of this 
act they ought to take effect, the said corporation for that reason 
Failureto shall not be deemed to be dissolved, but, it shall be lawful at any 
Sar other time to hold such election; and the manner of holding such 
tia P* elections shall be regulated by the laws and ordinances of the said 
corporation; and until such elections -be held, the president and 
directors of the said bank for the time being shall continue in office: 
Provided also, That in case of the death, resignation or removal of 
the president of the said corporation, or of his absence from the 
state, for more than six months, the directors shall proceed to eleet 
another president from the directors aforesaid, and in case of the 
death, resignation or removal from office, or absence of a director, 
the vacancy may be supplied by a majority of the board. 


‘As soon as § 6. And be it further enacted, That as soon as the sum of five 
$5000 a hundred thousand dollars shall be subscribed, notice thereof shall be 
_, notice, given by the superintendants at Mobile, in all the newspapers 
given. printed in the city of Mobile, and in such other newspapers in the 


state as they may select; and the said superintendants shall at the 
same time and in like manner, notify a time and place in the said 
city of Mobile, at the distance of at least sixty days from the time 
of such notification, for proceeding to the election of fifteen direct- 
ors as aforesaid; and the persons so elected shall be the first direct- 
ors of the said bank and shall proceed to elect one of their number, 
to be president of the said bank; and the directors and president of 
the said bank so elected shall be capable of serving in their respective 
offices thereof, until the end and expiration of the first Monday of 
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the month of January next ensuing the said election, and they shall Commence 
then and thenceforth commence and continue the operations of the °°" . 
said bank at Mobile. 

§ 7%. And be it further enacted, That the directors for the time Directors 
being shall have power to appoint a cashier, and such officers, clerks 3} 2ppoint 
and servants under them as. shall be necessary for executing the officers. 
business of said corporation, and to allow them such compensation 
as shall be prescribed, fixed and determined by the laws, regulations 
and ordinances of the same. 

§ 8. And be it further enacted, That the following rules, regula- Rwes. 
tions, limitations and provisions shall form the fundamental articles 
of the constitution of the said corporation, to wit: 

Ist. The number of votes to which the stockholders shall be enti- Number of 
tled in voting for directors, shall be according to the number of shares crcons 
he, she or they hold in thé proportions following; that is to say: °° 
for each and every share not exceeding five, one vote; for every two 
shares not exceeding nineteen, one vote; for every three shares 
above nineteen and not exceeding forty-nine, one vote; for every 
four shares above forty-nine and not exceeding seventy-three, one 
vote; for every six shares above seventy-three and not exceeding 
ninety-seven, one vote; for every eight shares above ninety-seven, 
one vote; but no person, copartnership, body politic or corporate No stockhol- 
shall be entitled 1o a greater number than one hundred votes; and ¢e" shall 
after the first election no share or shares shall confer a right of than 100 
voting which.shall not have been holden three calendar months pre- ~~ 
vious to the day of election, and stockholders may vote by proxy. ee Py 

2d. Not more than three fourths of the directors who shall be in Three- 
at the time of an annual election, shall be elected for the next suc- urths of the 
ceeding year; and no director shall hold his office more than three pable of re- 
years out of fou: in succession, but a director who shall be a presi- ane 
dent at the time of an annual election may always be re-elected. ; 

3d. None but a stockholder, a resident citizen of this state, shall Rivest 
be a director, nor shall any director be entitled to any emolument; nad 
but it shall be lawful for the president to receive such compensation 
as the directors at their first meeting after the election of directors 
in each and every year assign to him. 

4th. Not less than five members shall constitute a board for the Officers to 
transaction of business, of whom the president shall always be one, &Y? "+ 
except in cases of sickness or necessary absence, in which case his 
place may be supplied by another director; whom he by writing 
under his hand may depute for that purpose, and the director so 
deputed may do and transact all necessary business belonging to the 
office of president of the said corporation, during the continuance of 
his sickness or necessary absence. 

5th. It shall be lawful for the directors to call a general meeting Directors 
of the stockholders, at any time they may deem it necessary and eee 
expedient. A number of stockholders, not less than thirty, who stockholders. 
together shall be proprietors of five hundred shares or upwards, shall 
have power at any time to call a general meeting of the stock- 
holders for purposes relative .to the institution, giving at least six 
weeks notice in the newspapers of Mobile, and specifying in such 
notice the object or objects of such meeting. 

6th. The cashier or other officers, clerks or servants of the corpo- 
ration shall, before entering on the duties of their offices, respective- 
ly give bond with such security und in such form as the directors 
shall require, conditioned for the faithful discharge of their duties — 


respectively. 
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/ *Hstockisnot ‘7th. ‘That if the whole capital stock shall not have been subscribed 


first, books to for, as provided in the second section of this act, the directors shall 
be opened se- have power at any time thereafter, giving at least sixty days notice 
in all the newspapers printed in the city of Mobile, to open subscrip- 
tions for stock until the whole amount of said capital stock be sub- 
scribed; and the stock thus subscribed shall be paid for one fourth 
part at the time of subscribing; one fourth part four months thereaf- 


ter; and the remaining half at two equal payments, at nine and twelve 


months. : 
cuounnet 8th. The total amount of bills emitted shall never exceed twice 
ble. the amount of the capital stock actually paid in, and in case of excess, 


the directors under whose administration it shall happen, shall be 
liable for the same in their natural and private capacities, and an ac- 
tion of debt in such case may be brought against them or either of 
them, or any of their heirs, executors or administrators in any court 
of record in this state by any creditor or creditors of the said corpo- 
ration, and may be prosecuted to judgment and execution; any con- 
dition, covenant or agreement to the contrary notwithstanding ; but 
the corporation shall not on account of this provision be the less 
liable for, and chargeable with this excess; such of the directors as 
may have been absent when the said excess was contracted, or 
created, or who may have dissented from the resolution or act where- 
by the same was transacted or created, may respectively exonerate 
themselves from being so liable, by forthwith giving notice of their 
absence or dissent to the stockholders of a general meeting, which 
_ they shall have power to call for that purpose. 

Stock assign” 9th. The stock of said corporation shall be assignable and trans- 
ferrable according to such rules as shall be instituted in that behalf 
by the laws and ordinances of the same. 

_ Sixper cent. 10th. The corporation shall not take more than at the rate of six 

lowed. - — per centum per annum, for, or upon its loans or discounts. 

11th. The bills obligatory and of credit under the seal of the said 
corporation which shall be made to any person or persons who shall 
be assignable by endorsement under the hand or hands of said person 
or persons, and his, her or their executors and administrators, and of 
his, her or their assignee or assignees, and so as absolutely to transfer 
and vest the property thereof in each and every assignee or assignees 
successively, and to enable such assignee or assignees, and his, her 
| or their executors or administrators to maintain an action thereupon, 

Corporation in his her or their own name or names: Provided, ‘That said corpora- 

‘cioany ‘seal- tion shall not make any bill obligatory, or of credit or other obligation 

vader aco0, Under its seal for the payment of a less sum than five hundred dol- 
lars, and the bills or notes which may be issued by order of said 
corporation signed by the president and countersigned by the cash- 
ier thereof, promising the payment of money to any person or persons, 
his, her or their oder or bearer, although not under the seal of the 
said corporation, shall be binding and obligatory upon the same, in 
like manner and with like force and effect, as upon any private 
person, as if issued by him, her or them in his, her or their natural 
or private capacities ; and shall be assignable and negotiable in like 
manner as if they were so issued by such private person or persons, 
that is to say: those which shall be payable to any person or persons 
his, her or their order, shall be assignable by endorsement in like 
manner, and with like effect, as foreign bills of exchange now are, 
and those which are payable to bearer, shall be assignable and ne- 

Billsand —_gotiable by delivery: Provided, That all bills or notes so to be issued 


 feonde. by said corporation shall be payable on demand other than bills or 


‘mand. 
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notes for the payment of a sum not less than a‘hundred dollars each, 
and payable ‘to the order of some person or persons, which bills or 
notes it shall be lawful for said. corporation to make payable at any 
time not. exceeding one hundred and rey” days from the date 
thereof. 

12th. Half yearly dude shall be made of so much of the PY0- Half yearly 
fits of the bank as shall appear to the directors-advisable; and-once in ‘ividends. 
three years, the directors shall lay before the stockholders.at a general 
meeting, for their information, an exact. and particular statement of 
the debts which have remained unpaid after the expiration of the 
original credit, and of the surplus of the profits, if any, after deduc- 
ting losses and dividends—if there shall be a failure of any part of. 
the amount subscribed to the capital of said bank, by any person, 
copartnership, body politic or corporate, the party failing shall lose 
the benefit of any dividends which may have accrued prior to the 
time for making payment, and during the delay for the same. 

13th, No note shall be issued of less amount than five dollars. 

§ 9. And be it further enacted, That if any person or persons Corporation 
shall be indebted -to said corporation as maker or endorser, of any [378° %r | 
note, bill or- bond expressly made negotiable and payable at the said unpaid. 
bank, and shall delay payment thereof, it shall be lawful for said 
corporation, after having given atleast thirty days notice thereof, and 
producing to the court before whom the motion is made, the certifi- ~ 
cate of the president of the bank, that the debt is really.and bona fide 
the property of the bank, to move for judgment and award of execu- 
tion against such debtor or debtors, his, her, or their heirs, executors 
or administrators, in any court of record in this state: Provided 
always, That if the defendant or defendants shall appear and contest 
the claim, the court shall instanter empannel a jury to try the issue, ~ 
and thereon give judgment accordingly: and provided also, ‘That all 
debts due by the said corporation by bond, bill or otherwise to any May be sued. 
individual or. body corporate, may be sued for and recovered in like 
manner. 

§ 10. And be it further enacted, That notwithstanding the expi- May use 
ration of the time for which the said corporation is created, it shall years ater 
be lawful to use the corporate name, style. and capacity, for the pur- cies: 
pose of suits, for the final liquidation of the affairs and accounts of 
the corporation, and for the sale and disposition of their estates, real, 
personal and mixed, but not for any other purpose, or in any other 
manner whatsoever, nor for a period not exceeding two years after 
the expiration of the said term of incorporation. 

§ 11. And be it further enacted, That for all debts contracted by Stockholders 
said corporation, either by bond, bill or. note, .or other contract, the able tr 
stockholders at the time the said debt or debts may have been con- poration. 
-tracted, shall be liable for the same in either natural or private capa- 
cities, in proportion to the number of shares by them held, and may 
be proceeded against therefore, jointly and severally, in any court 
having jurisdiction of the same; but this provision shall not be con- 
strued to exempt the said corporatiun, or the lands, tenements, Boers 
or chattels of the same from being also liable. \ 

§ 12. And be it further enacted, That the said bank shall reserve State may 
for the state of Alabama, fwo-Rihe of the shares in said bank, and if fine ofthe 
at any time the legislature of the state shall take. the aforesaid two-shares or 
fifths of the shares, or any part thereof, then the governor of the state 3 
shall have power to appoint a number of directors proportionate to eee: 
‘ the number of shares held by the state in said bank; and the stock- rectors for 
holders shall, at the next annual election, proceed to the election of 

76 
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the residue of the directors as authorized by this act; and the-state 
shall be liable for all debts contracted by said bank, to the extent: of 
the interest held by the. state in it. 

§ 13. And be it further enacted, That it shall be the duty of. the 
said superintendants appointed under the second section of this act, 
at Selma, Montgomery, Irwinton, Greensboro’, Tuscaloosa, Hunts- 
ville, Florence, Decatur, Wetumpka, Tuscumbia, Daletown, Demopo- 
lis and Marion to forward with‘as little delay as: practicable the sub- 
scription books opened, and the money paid in at the several places 
aforesaid, to the superintendants at Mobile, appointed under the said 
second section of this act. 

§ 14. And be it further enacted, That it shall and may be lawful 
for the governor of this state to appoint annually three commission- 
ers for the examination of said bank, who shall, within two months 
immediately preceding the annual meeting of the legislature, proceed 
to the said bank and then examine all books, papers and documents 
in the said bank, that the said commissioners or a majority of them 
may think proper and material for the better understanding of the 
condition of the said bank, and also the cash on hand. 

§ 15. And be it further enacted, That it shall be the duty of the 
president and directors, and all officers of said bank, to furnish said 
commissioners when examining the affairs of said bank, all the in- 
formation they may desire, and they shall moreover be bound to an- 
swer any interrogatory put to them by the said commissioners, which 
may be deemed material to the subject matter of their investigation. 

§ 16. And be it further enacted, That the commissioners ‘may 
select their own time for the examination of the said bank, they shall 
report to the legislature any violations of the said charter, and-also a 
true statement of the condition of said bank, and they shall receive 
for their services for each and every day they may be engaged in 
such examination, to be paid by said bank, upon the certificate of the 
president thereof, stating the time and services of each commissioner 
respectively. 

§ 17. And be it further enacted, 'That the governor, comptroller, 
treasurer of the state, and president of the bank of the state of Alaba- 
ma, whenever authorized so to do by law, shall have power to issue 
certificates of state stock, for the two-fifths of the capital stock here- 
by reserved, bearing an annual interest not exceeding five per centum . 
per annum, made payable to the president, directors and company, - 
and their assigns, redeemable at the expiration of the said charter; 
and whenever said certificates of state stock shall be issued, the gov- 
ernor shall have power to appoint directors as is expressed in the 
twelfth section of this act of incorporation. 

§ 18. And be it further enacted, That in lieu of all taxes which ° 
the general assembly may think proper to levy upon the capital of 
the private stockholders in said bank, there shall be paid by said 
bank into the state treasury on the first day of December in each and 
every year, the sum of seven thousand five hundred dollars; which 
sum shall be paid out’of the funds of the private stockholders, and on 


‘ failure to pay the sum as above directed, this charter shall be vaca- 


In case of a 
violation of 
charter, a 


quo warranto 


to issue. 


ted and forfeited: Provided, however, 'That the state shall have the 
right, whenever the general assembly shall think proper, to release 
said bonus and impose such taxes as may be deemed right and proper 
by the general assembly. 

§ 19. And be tt further enacted, That if said commissioners shall 
report that there has been a violation of the chartér of said bank, and 
the legislature shall so direct by resolution or otherwise, it shall be the 
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duty of the governor forthwith to causé a writ of quo warranto’ to. 
issue, and upon the issuance thereof, said bank shall cease in all its 
operations until the said writ is determined 3 provided however, That 
nothing herein contained, shall prevent the said bank from collecting 
its debts and winding up its business: Provided further, That the 
said bank hereby incorporated, shall not draw specie for the purpose’ 
of commencing its operations from the bank of the state of Alabama 
or any of.its branches. 


BANK NOTES: : 
An Act to prohibit the cireulation 6f certain bills and notes therein mentioned, 
and for other purposes, January 10, 1835. 


§ 1. Be it enacted, &c. That from and after the first day of June Bits of any 
next, it shall not be lawful for any person or persons to offer in pay- rearreeie 
ment, or to pass or circulate within this state, any bill or note of any than $, not 
bank out of this state of a less denomination or amount than five lated. 
dollars: and all payments made, o: which purport or shall be pre- 
tended to be made, after the first day of June next, in any such note 
or notes, bill or bills, shall be entirely void and of no effect whatever, 
as if no such payment had been made or been pretended to be made ; 
and all such notes or bills shall be deemed to be of no value in this 
state. 

§ 2. And be it further enacted, That if any person or persons, Persons vio- 
after the first day of June next, shall be guilty of the offence of law tobe 
offering in payment, or passing, or circulating within this state, any “°°?” 
bill or note of any bank out of this state, of a less denomination or 
amount than five dollars, every such person or persons so offending, 
shall, on conviction before any justice of the peace, be fined in the 
’ sum of twenty dollars for each and every such offence; to be paid 
into the treasury of the county in which such offence shali have been 
committed. 

§ 3. And be it further enacted, That from and after the first day Banks not to 
of June next, it shall not be lawful for the bank of the state of Ala- thir $5" 
bama, nor any branch thereof, to issue, emit,'or circulate any note 
or bill of a less denomination or amount than five dollars. 

§ 4. And be it further enacted, That from and after the first day Not to be re- 
of January next, it shall not'be lawful for the bank of the state of posite ex- = 
Alabama, nor any branch thereof, to receive in payment or on depo- °P4 &. 
site, any note or bill of a less denomination than five dollars, on any 
other bank, except only the said state bank and branches: Provided, Proviso. 
That nothing in this bill contained, shall prohibit or exonerate the 
bank from redeeming said bills under the denomination of five dol- 
lars, at any time before and after the first day of J anuary, 1836: . 
And provided further, That the penalty of twenty dollars shall only Penatty to be 

: eat -', incurred 
be incurred on the commission of the second offence spoken of im oniy on se- 
the second section of this bill. : cond offence. 
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An Act to provide for the security of merchants, mechanics, and others furnish- 
ing materials or stores to steamboats or other water-craft in the state of Ala- 
bama. January-9, 1836. 


§ 1. Be it enacted, &c. That from and after the passage of this 
act, any person who shall furnish materials, labor, or stores for the 
use of any steamboat, or other water-craft, within the state of Ala- 
bama, on the order, or by the direction of the master or clerk of the 


‘ game, shall have a lien on such boat for the amount of such materi- 
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als, labor, or stores: Provided, That if such lien shall not be enforced 
on or before the first day of July then next ensuing the furnishing 
of such materials, labor, or stores, such lien shall cease to exist. 

§ 2. And be it further enacted, That the mode of enforcing such 
lien, shall be before any court having jurisdiction of the amount due, 
and shall be inthe nature of a bel against such steamboat or other 
water-craft, on which the clerk of the court shall issue an order of 
seizure, directed to the sheriff or other officer of said comt, who 
shall thereupon seize the said boat, her tackle, apparel, and furni- 
ture ; but the claimants of such boat may replevy on‘entering into a 
bond, with sufficient security, to pay such judgment as shall be ren- 
dered on said libel; and a trial shall be had at the first term after 
such boat is seized. 

§ 3. And be it further enacted, That whenever any steamboat or 
other water-craft, shall receive on-board any goods, wares or mer- 
chandize as freight, to be delivered at any specified landing, and 
shall fail to deliver the same as specified by bill of lading, the owner 
or consignee of such goods, wares or merchandize shall be entitled 
to a lien upon such boat or other water-craft, to be sued for and re- 
covered in like manner. 
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An Act in relation to suits against carriers by water. January 10, 1835. 


§ 1. Be it enacted, &c. That so much of the twelfth section of an 
act entitled ‘‘An Act establishing superior courts, and declaring the 


2 ie. p. #34. nowers of the territorial judges,’’* passed February 10, 1807, as re- 


In what 
county car- 
riers by 
water may 
be sued, 


latés to or includes common or other carriers by water, be, and the 
same is hereby repealed. 

§ 2. And be it further enacted, That hereafter it shall and may 
be lawful, to sue any common or other carrier or carriers by water, 
whether they be the owner or owners of any vessel, steamboat, barge, 
flat-boat or other water-craft, navigating any river or bay of this 
“state, and which shall transport, convey or carry any goods, wares, 
merchandize, cotton, lumber or passengers, for freight, hire or re- 
ward, in the county where any contract or agreement, whether ex- 
pressed or implied, for any such transportation, conveying, or car- 
rying, shall have been made or entered into, (provided, the defend- 
ant or defendants, or either of them, to any such suit so to be brought 
shall be found in the county where any such contract was made,) as 
well as in the county or counties in which the defendant or defend- 
ants, or either of them to any such suit, may reside or inhabit. 
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§ 3. And be tt further enacted, That all acts and parts of acts, 
contravening the provisions of this act, be, and a same are hereby 
repealed. 


‘ CHANCERY—See Court, SuPREME. - 


f 


CLERKS. 


An Act to provide a more summary mode of collecting money from clerks. 
January 16, 1834, 


§ 1. Be it enacted, §c. That it shall be the duty of the clerk of Clerk of 
the county court, in each county, to render, on or before the firstioyeprt 
Monday in November, i in each year, to the county treasurer of his poem 
county, a-report on oath in writing of all the licenses granted by county trea 
the county court, together with all the licenses that ke may have 
issued to hawkers and pedlars from which any revenue may have 
accrued to the county, from the time of giving in the same the pre-- 
ceding year. : 

§ 2. And be it further enacted, That it shall in like manner, “be Clerk of cir- 
the duty of the clerk of the circuit court in each county, to render ate 
to the county treasurer of his county, on or before the first Monday county trea- 
in each and every year, a report on oath in writing, of all money &: ee ae 
which he may have collected by virtue of his-office, and which is - 
due to his county. ts 

§ 3. And be it further enacted, That if any clerk shall fail or Penalty for 
neglect to make such report to the county treasurer of his county, fiz 7°" 
on or before the first Monday in November, in each and every year, : 
he shall forfeit and pay the sum of five hundred dollars, to be re- 
covered on motion of the county treasurer, to the county or circuit How and 
court, on giving to the clerk one day’s notice of such motion; and Were recov: 
the court shall render judgment against the, clerk and his securities, 
or any or either of them. 

§ 4. And be it further enacted, That should any clerk neglect or Treasurer 
refuse to pay to the county treasurer of his county, the amount of S8#!! proceed 
money so reported by him to be due to his said county, it shall be clerks for 
the duty of the county treasurer to proceed against such clerk by — ene 
motion in the county or circuit court, as prescribed in the third sec- 
tion of this act ; and the court shall render judgment against the clerk 
and his security, or-any o1 either of them, for the amount of money 
reported to be due to the county, meether with ten per centum upon 
the amount as damages. 

§ 5. And be it further enacted, That in all cases where money Bateliy 
shall be paid to the clerk of any court, the party entitled to receive ea for 
it, shall have the same remedy for its recovery, and the same dama- filing ed 
ges for its detention, as are now provided and allowed by law for. 
money paid to clerks on execution ; and it is hereby expressly made 
the duty of all clerks to receive and account for all such sums of Clerks shalt 
money as may be paid to them by either party, as well after as be- ney tendered, 
fore the issuance of execution. 

§ 6. And be it further enacted, That all laws contravening the Repeal. 


provisions of this act, be and the same are aad repealed: Provi- 
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‘But secur. ded always, That no judgment shall be rendered against any security 
tified. or securities of a clerk as contemplated, and provided for by this act, 
unless one day’s previous notice be given to such security -or secu- 


rities, that a motion will be made for that purpose. 


COMMON CARRIERS—Sée Carrrers py Water. 


CONSTABLES—See Justices and CoNSsTABLES. 


CONVEY ANCES—See DEeEps. 


CONTEMPTS. 


An Act declaratory of the law concerning contempts of court. January 17, 1834, 


oat euet § 1. Be it enacted, §&c. That the power of the several courts of 
‘contemptof record of this state, to issue attachments and inflict summary 
oe punishments for contempts of couris, shall not be construed to 
extend to any cases, except the misbehavior of any person or per- 
sons in the presence of said courts; or so near thereto as to obstruct 
the administration of justice; the misbehavior of any of the officers 
of said courts in their official transactions; and the disobedience or 
resistance of any officer of said courts, party, Juror, witness, or any 
other person or persons,-to any lawful writ, process, order,, rule, 

decree or command of said courts. | 
Penalty for § 2. And be it further enacted, That if any person or persons 

attempting . » 4s 

to obstruct Shall corruptly or by threats or force endeavor to influence, intimi- 
pan date or impede any juror, witness or officer, in any of the courts 
aforesaid in the discharge of his duty; or shall corruptly or by threats 
or force obstruct or impede the due administration of justice therein ; 
every person or persons so offending shall be liable to prosecution 
therefor by indictment; and shall on conviction thereof be punished 
by fine not exceeding five hundred dollars, or by imprisonment not 
exceeding three months, or both, in the discretion of the jury try- 


ing the offence. 


COTTON.—See Satvace anp WEIGHERS. 


COUNTY SURVEYOR. 
' , An Act to fix the fees of county surveyors. January 18, 1834. 
Gainiy sur’ §1. Be it enacted, &c. That the following compensation shall be 


veyors’fees. siowed and taken by county surveyors, and no more, for services 
rendered by virtue of their offices, to wit: for every single plat, and 
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calculating contents, with certificate of contents annexed, two dol- 
lars; for every day’s attendance in making any survey, four dollars; - 
for every adjoining plat, with notes of reference, fifty cents; for 
every additional plat, with certificate of survey and notes of refer- 
ence, where there are not more than three plats contained in said 
survey, one dollar; for every additional plat in said survey, twenty- 
five cents; for surveying a town lot, two dollars; for each adjoining 
lot, one dollar. : 


COURTS. 
Court-——SuPREME. 


An Act to appropriate a room in the capital to the use of the judges of the 
supreme court. January 8, 1836. 


§ 1. Be it enacted, Sc. That the room on the basement floor of Consultation 
the state capital, and joining the treasurer’s office be, and the same VijcaP 
is hereby appropriated as a consultation room for the use of the 
judges of the supreme court. 


An Act further to regulate judicial proceedings. January 5, 1836. 


§ 1. Be tt enacted, §c. That hereafter when any party or parties Non-resident 

litigant may desire to take an appeal, or sue out a writ of error 10 ¢¢fendants in 
any cause to which a non-resident or non-residents may be a party, tified. 
a notice to the attorneys of record in the county or circuit court, as 
the case may be, or to the agent of such non-resident or non-. 
residents, shall be deemed and taken as sufficient: notice to enable 
the supreme court to hear and determine,such cause. 

§ 2. And be it further enacted, That whenever any suitor may How notified 
be desirous of taking an appeal, or sueing out a writ of error, in any WBeD they 
cause to which a non-resident or non-residents may be a party, ‘and ney or agent. 
who ‘have no known agent within the county where such cause shall 
have been tried, or where the attorney of record shall be beyond the 
limits of the state of Alabama, or shall be dead, that.then and in that 
case, the party desiring such appeal or writ of error may, upon 
making affidavit of such facts, (which affidavit shall be filed in the 

clerk’s office of the court from which such appeal or writ of error 
- shall be taken, and a copy forwarded to the supreme court, with a 
transcript of the record,) be entitled to the benefit'of an appeal or 
writ of error as the case may be, without notice: Provided however, 
That the supreme court may order such notice to be given by public But supreme 
advertisement or otherwise as it shall deem meet; and such cause Cou may 


order notice 


may, at such court’s discretion, be continued for that purpose. ~ to be adver- 


ee 
* 


An Act té authorize the final decision of causes pending in the supreme court, in 
which the judges of the same are disqualified by interest or any other cause. 
January 9, 1836. : A 


a 


§1. Be it enacted, §&c. That in all cases now pending or which Where su 


shall hereafter be penning; in the supreme court, and for deciding fed gover 
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nor shall which the judges of the said court shall be disqualified by interest 


. 


missionto Or any other cause, they shall certify the same to the governor, who 


" . three circuit 


queen. shall thereupon direct a commission to-any three judges of the 
circuit court, to hear and determine the said case or cases; and it 
shall be the duty of the said circuit judges to hear and determine 
such case or cases, and their judgment or decree shall be entered of 
record by the clerk of the supreme court in the same manner as 
other judgments and decrees of the supreme court are entered. 
ne judge § 2. And be it further enacted, That in any case now pending, 
cause where OY Which shall hereafter be pending in the said court, in which two 
are disgual, Of the judges of the said court shall be disqualified as aforesaid, 
fied. it shall be the duty of the other judge to hear and determine the 
said cause pending: Provided always, That if the said judge shall 
be of opinion that the judgment in said case should be reversed, he 
shall certify the same to the governor, who shall. associate with him- 
two of the judges of the circuit court for the decision of said case; 
and it shall be the duty of the said judges of the circuit court, and 
such judge of the supreme court, to rehear the said cause, and ren- 
der a judgment or decree thereon, and such further proceedings shall 
be had thereon, as are provided by the first section of this act. 


{ 


a e ; 
An Act to authorize an appeal in certain chancery cases. January 9, 1836. 


Le 


Appealtolie §1. Be it enacted, §c. That from and after the passage of this 

aeeiane act, whenever any order shall be entered by a circuit court judge 

injunction. sitting in chancery, dissolving an injunction, it shall be. lawful 
for the-complainant to take an appeal from such order of dissolution 
to the supreme court; and whenever such appeal shall be taken to 
the supreme court, from the order dissolving such injunction, it 
shall be heard and determined at the next term of the supreme court 
in all cases whatsoever. 

Repeal. § 2. And be it enacted, That all acts and parts of acts, conflict-. 
ing with this act be, and the same are hereby repealed. 


Reports oF Decisions. 


An Act providing for reporting the decisions of the supreme court. 
January 17, 1834. 


Reports after § 1. Be it enacted, §&c. That upon the resignation of George N. 
January ote 
term, 184. Stewart, the present reporter of the decisions of the supreme court, 
such new reporter as the court may appoint, shall proceed to report 
and publish, according tc law, such decisions and cases of the court, 
as shall be decided after the present January term. 
George N. § 2. And be it further enacted, ‘That it shall be lawful for the 
Stewart aur said George N. Stewart, to proceed to complete and publish, as 
ee reporter, notwithstanding such resignation, the decisions of the 
. Teports. supreme court now in arrear and yet unpublished, including the 
eases decided at the present term; for doing which he shall receive 
the same compensation, as is or may be provided by law, for the 
payment of the reporter of the decisions of the supreme court, and 


which shall be paid in the manner now provided by law: and so 
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much of the laws now in force as provides that one volume only More than 
: one volume 


shall be published yearly, so far as the same may contravene the may be pub- 
‘provisions of this act, be and the same is hereby repealed.* lished yearlye 


An Act to amend a law therein named. December 13, 1834. 


§ 1. Be tt enacted, §c. That an act approved the 17th January The preced- 
1834, providing for reporting the decisions of the supreme court, mg ac ox 
shall be so construed as to permit the reporter to-publish more than 
one volume a year, if he shall choose to-do so; and for which he 
shall be entitled to receive the same soniponsation for each volume, 
as if only one volume were to be published yearly, any sai to the 


contrary notwithstanding. 


An Act to amend the laws now in force, providing for the publication of the 
_ supreme court decisions: January 9, 1836. 


§ 1. Be it enacted, &c. That a reporter of the supreme court Reporter 
decisions shall be authorized to dispose of any reports, published at Toys the 
his own expense, in any part of this state. state, 


Nors.—T wo acts were passed, one December 13, 1834, the other January 8, 
1835, which provided for the publication of the supreme court decisions in pam- 
phlet form, after each term of the court. They were both repealed by an act, ap- 
proved December 1, 1855, and the law, as it stood before this passage, restored. 
See Digest, p. 239, 340. 


Court—CircviT. 


An Act to fix the time of holding the circuit court for the county of Madison. 
January 17, 1834. 


§ 1. Be it enacted, &c. That hereafter the circuit court for Ma- Madison cir. 
dison county shall commence on the third Mondays in April and When holden. 
October in each and every year, and continue as long as the business 
may require: and all writs and other process heretofore issued and 
made returnable at any other time, shall be returnable to the court 
as now fixed by law, in the same manner as if they had been so 
issued. 


An Act altering the times for holding the several circygt-courts in the first judicial 
circuit. January 18, 1834, ~ 


§ 1. Be it enacted, &c. That from and after the passage of this Spring terms 
act, the spring terms of the first judicial circuit, shall be holden at 
the terms following, to wit: in the cqunty of Conecuh, on the first Conecuh. 
Monday in March, in each and every year, and continue one week : 
in Monroe, on the second Monday in March, and continue one week : Monroe. 


* Amended and explained in-the next Act. 
- TT 
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Clarke. 
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in Clarke, on the third Monday in March, and continue one ‘week : 


Washington. in the county of Washington, on the fourth Monday in March, and 


Mobile. 


Baldwin. 


continue one week: in the county of Mobile, on the first Monday 
after the fourth Monday in March, and continue four weeks: in the 


county of Baldwin, on the fifth Monday after the fourth Monday in 


March, and continue one week. 


Falltermsin § 2, And be it further enacted, ‘That the fall-terms of the first 


judicial circuit, shall be holden as follows, to wit: in the county of 


Washington. Washington, on the first Monday in October: in the county of 


Clarke. 
Monroe. 


: Conecuh. 
. Mobile. 


. Baldwin. 


Return of 


process. 


, Ninth circuit 
. established. 


Time of hold- 
ing courts in 


- St. Clair. 


' De Kalb. 
‘ Cherokee. 


| Randolph. 


| Talladega. 


Benton. 


Jefferson at- 


tached to - 


third circuit. 


held. 


Return of 


| process. 


Repealing 
clause. 


Clarke, on the second Monday in October: in the county of Monroe, 
on the third Monday in October: in the county of Conecuh, on the 
fourth Monday in October: in the county of Mobile, on the first 
Monday after the fourth Monday in October: and in the county of 
Baldwin, on the fifth Monday after the fourth Monday in October: 
and may respectively continue the same length of time as the spring 
terms. 

§ 3. And be it further enacted, That all process heretofore re- 
turnable to the said courts shall be, and they are hereby made re- 


turnable to the said courts respectively at the time prescribed by 
this act. 


An Act to form the ninth judicial circuit of the state of Alabama, aad for other 
purposes. January 8, 1836. 


§ 1. Be it enacted, &c. That the counties of St. Clair, De Kalb, 
Cherokee, Randolph, Talladega, and Benton, shall hereafter compose 
a separate judicial circuit to be called the ninth circuit of the state of 
Alabama. 

§ 2. And be it further enacted, That the circuit courts of the said 
ninth circuit shall be holden at the times and for the periods herein- 
after mentioned. ‘The circuit court for the county of St. Clair shall 
commence on the fourth Monday in March and September, and 
continue one week: De Kalb, on the first Monday after the fourth 
Monday in March and September, and continue one week: Chero- 
kee, on the second Monday after the fourth Monday of March and 
September, and continue one week: Randolph, on the third Monday 
-after the fourth Monday of March and September, and continue one 
week: Talladega, on the fourth Monday after the fourth Monday of 
March and September, and may continue two weeks: Benton, on 
the sixth Monday after the fourth Monday of March and September, 
and continue until the business is disposed of. : 

§ 3. And be vt further enacted, That the county of Jefferson 
‘shall be taken from the seventh judicial circuit, and shall hereafter 
be attached to the third judicial circuit; and the circuit courts for 


' Courts when said county of Jefferson shall commence on the third Mondays in 


April and October, and continue until the business is completed. 

§ 4. And be it further enacted, That all writs, recognizances, and 
subpeenas, and process of every description, civil:-and criminal, now 
or hereafter made returnable to any of the courts in this act men- 
tioned, as heretofore regulated by law, shall be deemed and taken 
to be returnable to said courts as now altered and established by 
this act. 

§ 5. And be tt further enacted, That all laws and parts of laws, 
contravening the provisions of this act, be and the same are hereby 
repealed. 


ar a 
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An Act to change the-time of holding the circuit courts of the second judicial 
circuit. January 9, 1836. 


§1. Be it enacted, &c: That the circuit courts of the second Courts when 
judicial circuit, shall hereafter be held at the times following, that *®¢™ 
is to say, in the county of Dallas, on the third Monday in March Danas. 
and September in each and every year: in the county of Lowndes, rowndes. 
on the first Monday after the fourth Monday in March and Septem- 
ber, in each and every year: in the county of Autauga, on the third Autauga. 
Monday after the fourth Monday in March and September, in each 
and every year: in the county of Bibb, on the fourth Monday after Bibb. 
the fourth Monday in March and September, in each and every year: 
in the county of Perry, on the fifth Monday after the fourth Moriday Perry. 
in March. and September, in each and every year: in the county of 
Wilcox, on the seventh Monday after the fourth Monday in March witcox. . 
and September, in each and every year. 

§ 2. And be it further enacted, 'That the said courts shall be held, Terms how 
if the business so long require, in each of the counties of Dallas, 100s ' com 
Lowndes, and Pérry, twelve judicial days each; in the counties of 
Autauga and Bibb, six judicial days each; and in the county: of 
Wilcox, until the business is disposed of in said county. 

§ 3. Beit further enacted, That the writs, processes and recog- Return of 
nizances, returnable to said courts, which are now, or hereafter may process: 
be issued or taken, shall be returnable to the courts hereby estab- 


lished. 


An Act to change the time for holding the courts of the counties therein named. 
January 9, 1836. 


e 


§ 1. Be it enacted, §&c. That hereafter the circuit courts for the Courts when 
county Marengo, shall commence on the second Monday next before Bela in — 
the first. Mondays in April and October, in each and every year, and . 
may continue in session two weeks and no ‘longer: that the circuit 
court for the county of Sumpter shall hereafter commence on the sumpter. 
first Mondays in April and October, in each and every year, and 
may continue in session two weeks and no longer: that the circuit 
court for the county of Pickens shall hereafter commence on the Pickens. 
third Mondays in April and October, in each and every year, and 
may continue in session two weeks and no longer: that the circuit 
court for the county of Fayette shall hereafter commence on the first Fayette. 
Monday next after the fourth Mondays in April and October, in each 
and every year, and may continue in session one week and no 
longer: that the circuit court for the county of Walker shall hereafter wanker, 
commence on the second Monday after the fourth Mondays in April 
and October, in each and every year, and may continue in session 
one week and no longer. 

§ 2. And be it further enacted; That all process now issued, or Return of 
which may be hereafter issued returnable at the time said courts are P™°°*. 
now by law required to be holden, shall be considered and deemed re- 
turnable at the time said courts are by this act required to be holden. 

§ 3. And be it further enacted, That there shall be drawn, in all Additional 

° jurors to be 
respects as now required by law, for each of the counties of Marengo, returned. 
Sumpter, and Pickens, twenty-four additional jurors, who shall be 
summoned by the proper officer to attend the second week of the 
term of each of the aforesaid counties, as traverse jurors, for the 
trial of all jury causes in each of said courts pending and undeter- 


| summoned. 
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mined, who shall receive the same pay as is now allowed by law to 
traverse jurors in the respective counties in which said jurors shall 
be summoned and required to attend. 
Repealing § 4. And be it further enacted, 'That all laws and parts of laws, 
clause. : i : 
contravening the provisions of this act, be and the same are hereby 


repealed. 


Pe 


An Act to alter the time of holding the circuit court of Montgomery county. 
January 8, 1836, 


Courts when- § 1. Be it enacted, &c. That the circuit courts of Montgomery 
Montgomery. county shall be held on the first Mondays in March and September, 
in each and every year: that said courts shall continue eighteen 

judicial days and no longer; provided, The business of said court is 

7 not earlier disposed of. 

eee bs § 2. And be it further enacted, That it shall be the duty of the 
drawnand judge of the county court, clerk of the circuit court, and sheriff of 
said county, to draw according to law, twenty-four additional jurors 

, to serve the third week of said court, and it shall be the duty of 
the sheriff to summon said jurors, as other jurors are required to be 


summoned. 


' Return of § 3. And be it further enacted, That all writs, processes and re- 


, process, &c. 


cognizances, returnable to said courts, which are now or hereafter 
may be issued or taken, shall be returnable to the courts hereby 
established. 


Extract from the act forming the county of Marshall. January 9, 1836. 


pour when § 9. And be it further enacted, That the county established by 

shall county. this act, shall compose a part of the fifth judicial circuit, and the cir- 
cuit courts in said county shall be held on the fourth Mondays in 
March and September, and continue two weeks. 


Court—Covunty. 
i An Act to modify an act therein named, December 7, 1835. 


Membersof § 1. Be it enacted, &c. That the provisions of an act entitled ‘An 
gembly eligi Act to preclude from office certain persons therein named,’ approved 
ble to office January 12th, 18338,* shall not be so construed as to prevent the elec- 
a ee Digest, tion of a member of the general assembly to the office of judge of 


pea 3" the county court, of the several counties of this state. 


_ An Act in relation to the duties of the judges of the county courts, and for other 
purposes. January 10, 1835. 


Preamble. Wuereas doubts have arisen whether or not judges of the county 
courts could make decrees for the sale of real estate of deceased per- 
sons, and exercise other powers in relation to the same, at the terms 
of the county courts held in vacation: for remedy whereof, 
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§ 1. Be it enacted, &c. That from and after the passage of this Applications 
act, it shall be lawful for the judges of the several county courts in ad ealsof. 
this state, to hear and determine all applications for dower, as well 7%! estate 

‘: . y be heard 
as applications to sell the real estate of deceased persons, at any of in vacation. 
the terms of the-county courts held in vacation. 

§ 2. And be it further enacted, That all business of what kind May do any 
soever, in relation to the settlement and distribution of the estates of jaime?" 
deceased persons, may be heard and determined, by the judges afore- ¢#tates. 
said, at the terms of the county courts held in vacation. 

§ 3. And be it further enacted, That when the widow of any de- Widow may 
ceased person may be dissatisfied with the provisions made for her the aie 
by the. last will and testament of her deceased husband, it shall be ¥#tion. 
lawful for any such widow to signify her dissent thereto, at any  - 
term of the county court in vacation; which dissent shall be entered Clerk shall 
by the clerk on the minutes of said court; and then she shall be en-°™@" #0 
dowed, as now provided by law. 


TIMES OF HOLDING THE County Courts. 


The following table shows the times at which several of the county 
courts are appointed to be held, and the length of their terms, ac- 
cording to the latest laws, with a reference to the pages of the 
printed acts. ; 

Autauga; on the third Monday in February and August. May sit 

six judicial days. Acts of 1833-4. p. 15. 
Barbour; on the third Monday in June and December. Acts of 
1833-4. p. 13. 
Benton; on the second Monday in January and July. May sit un- 
til the business is disposed of. Acts of 1833-4. p. 4. 

Chambers; on the second Monday in February and August. Acts 

of 1834-5. p. 148. : 
Cherokee; on the first Monday in February and July. January 
9, 1836. a 

Coosa; on the fourth Monday in January and July. May sit until 
the business is disposed of. Act of January 9, 1836. 

Covington; on the second Monday in February, and first Monday 
in August. Act of January 9, 1836. Dig. p. 247. 

Dale; on the first Monday after the fourth Monday in June and De- 
cember. Acts of 1833-4. p. 13. 

Dallas; on the first Monday in June and December. Act of Janu- 
ary 9, 1836..- 

De Kalb; on the third Monday in February and August. May sit 
one week. January 9, 1836. . 

Fayette ; on the third Monday in February and August. May sit 
one week should business require it. Acts of 1834-5. p. 137. 

Franklin; on the first Monday in February and August. May sit 
one week. Acts of 1833-4. p. 3. 

Henry; on the fourth Monday in June and December. Acts of 
1833-4. p. 13. - . 

Marion; on the second Monday in March and August. Acts of 
1833-4. p. 8. 

Marshall; on the third Monday in March and September. Acts of 
1835-6. p. 49. - 7 

Montgomery ; on the fourth Monday in April and October. Act of 
January 9, 1836. 


me 
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Morgan; on the first Monday in January and July. May sit as 
long as business requires. Acts of 1834-5. p.69. 
Pickens; on the fourth Monday in January and July. Acts of 
1884-5. p. 35: 
~ Pike; on the second Monday in June and December. Acts of 

1833-4. p. 13. 

Russell; on the fourth Monday in February and August. Acts of. 
1834-5. p. 148. . 

Sumpter; on the third Monday in February and August. Acts of 
1834-5. p. 73. 

Tallapoosa; on the third Monday in February and August. Acts 
of 1834-5. p. 148. 


Nort.—-A portion of the foregoing table having been compiled from the un- 
published rolls in the office of the secretary of state, in a few instances the date 
only of the law could be given. Where the length of the term is not expressed, 
the courts are authorized to continue in session twelve judicial days, if necessary. - 
Digest, p. 247. § 13. 
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An Act the more effectually to secure the administration of justice in criminal 
cases. January 17, 1834. - 


When points § 1. Be té enacted, &c. That it shall be the duty of judges of the 


ariement circuit courts of this state, whenever a conviction shall be had in any 


. term after 


shall be sus- criminal case, and points reserved as novel and difficult for the deci- 
pended. sion of the supreme court, to proceed and render judgment on the 
- conviction ; but the execution of the judgment shall be suspended in 
cases not capital, until the next succeeding term of the circuit court 
rendering the judgment; and the defendant shall be recognized with 
good and sufficient securities, to there appear, and abide the judg- 
- Ment so rendered: and in capital cases, the execution of the judgment 
shall be suspended to a time not less than twenty-five nor more than 
forty days after the commencement of the next succeeding term of 
the supreme court. 

Where judg- § 2. And be it further enacted, That in all causes where convic- 
deredata tions have been had, and points reserved-as novel and difficult for the 
decision of the supreme court, but no judgment rendered thereon by 
the circuit court, it shall be the duty of the presiding judge at any 
subsequent term, if judgment shall be rendered. on such conviction 
by him, to suspend the execution thereof, in the manner provided by 

the first section of this act. 


conviction. 


NS 


An Act for the punishment of certain offences committed upon the territory ceded 
by the Creek tribe of Indians, to the United States of America. January 
18, 1834. 


Intruders on §1. Be it enacted, &c. That from and after the passage of this 


the Creek ‘ . , 
lands may be 2ct, if any person or persons whosoever shall, forcibly or peaceably, 


indicted. enter upon or take possession of any tract or tracts of land within 


this state, and within that portion of territory ceded by the Creek 
tribe of Indians, by the provisions of the Creek treaty of the 24th 
March, 1832, to the United States of America, and which according 
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to the provisions thereof are set apart, and are to be distinguished as 

Indian sections and reservations, without having previously made a 
contract with the person or persons entitled to the possession of such 

section or reservation of land, according to the provisions and requi- 

sitions of said treaty, the person or persons’so offending, shall be 
proceeded against by indictment in the circuit court of the county in - 
which such Indian selection or reservation may lie, and upon con- 

viction thereof, shall be sentenced by the said court to pay a fine not Punishment. 
exceeding one thousand dollars, nor less than two hundred and fifty 

dollars, to go to the use of the county in which such case or cases 

may be tried; and upon his, her, or their failure or inability to com- 

ply with such sentences, he, she, or they shall be committed to the 
common jail of the county in which such conviction may be had, 

there to remain without bail or mainprize, and shall not be dis- 
charged therefrom until the. end and expiration of three calendar 
months from the time of such commitment; unless the sentence of 

the said court shall in the interim be complied with:—and upon 

every conviction, it shall be the duty of the court before which the 

same may be had, to order and direct the sheriff of the proper county, Court shall 
to put the person or persons entitled to any such selections or reser-toputhe 
vations of land, so trespassed upon as aforesaid, in the immediate Diescssion. 
possession of the same. 

§ 2. And be it further enacted, That it shall hereafter be the duty This act to 
of ‘the presiding judge of the circuit courts of the counties of Bar- charge tothe 
bour, Macon, Russell, Chambers, Tallapoosa, Coosa, Randolph, Sfane Jury at 
Talladega, and Benton, at each and every term of the-said circuit courts. 
courts, to give this act specially in charge to the respective grand 
juries thereof. 


An Act to regulate the sale of poisonous drugs. January 7, 1835.° 


§ 1. Be it enacted, §&c. That from and after the passage of this Certain 
act, it shall not be lawful for any apothecary, druggist, or other per-}ssidi 
son, to sell or otherwise dispose of, to any slave or free person of persons of 
color, or white child under the age of twelve years, any arsenic ot children. 
corrosive sublimate, without a written order from some reputable 
known white person authorizing such sale. 

§ 2. And be it further enacted, That should any person violate Offenders 
the provisions of the above section, he or they shall be subject to be dicved and 
indicted in the circuit court of the county in which the offence may *"°- 
be committed, and on conviction, shall be fined in a sum not exceed- 
ing five hundred dollars, to be assessed by the jury. 

§ 3. And be it further enacted, That if any person or persons lf death, &c., 
shall violate the provisions of this act, so that death or other serious ers accesso- 
‘injury shall ensue thereby, such person or persons shall be liable to"* 
all the pains and penalties of law now provided against accessories, 
before the fact, and be proceeded against accordingly. an 

§ 4. And be it further enacted, That all laws and parts of laws, Repeal. 
conflicting with the provisions of this act, be and the same are hereby 
repealed. 


. 
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An Act to mitigate the severity of the penal laws of Alabama. January 9, 1836. 


Punishment 
for arson. 


, Robbery. 


Burglary. 


Punishment 
of accesso- 
ries. 


| Counterfeit- 
| ing current 


| coin. 


Pa 


Punishment 
| for forging 


instrument 
of writing, 


. bank bills, 
ec. 


§ 1. Beit enacted, §&c. That-every person who shall wilfully and 
maliciously burn any dwelling house, cotton house, cotton gin house, 
store house, blacksmith shop, saw mill house, court house, jail, — 
grist mill house, such person so offending, shall on conviction there- 
of, if a slave or free person of color, suffer death, or if a free white 
person, pay such fine as the jury may assess, be imprisoned not ex- 
ceeding two years, and shall receive on his or her bare back thirty- 
nine lashes. 

§ 2. And be it further enacted, That every person who shall com- 
mit the crime of robbery and be thereof convicted, shall, if a slave — 
or free person of color, suffer death ; and if a white person, shall be 
fined in such sum as the jury may assess, be imprisoned not exceed- _ 
ing two years, and shall receive on his or her bare back thirty-nine 
lashes. 

§ 3. And be tt further enacted, That every person who shall com- 
mit the crime of burglary, and be thereof convicted, shall, if a slave 
or free person of color, suffer death ; and if a white person, shall pay 
such fine as the jury may assess, be imprisoned not exceeding two 
years, and shall receive on his or her bare back thirty-nine lashes. 

§ 4. And be wt further enacted, 'That if any person or persons 
shall be accessory, either before or after the fact, to any of the crimes 
above designated, such person shall, on conviction thereof, if a white 
person, be fined in such sum as the jury may assess, imprisoned not 
exceeding two years, and shall receive on his or her bare back thir- 
ty-nine lashes; and if a slave or free person of color, suffer death. 

§ 5. “nd be it further enacted, 'That if any person or persons — 
shall forge, or counterfeit, or cause or procure to be forged or coun- 
terfeited, or shall willingly aid or assist in the forging or counter- 
feiting any gold or silver coin which now is, or hereafter may be 
passing or in circulation in this state, or shall falsify, alter, pay or 
offer or tender in payment any such forged or counterfeited coin, 
knowing the same to be forged or counterfeited, every person on 
conviction thereof, shall pay such fine as the jury may assess, be 
imprisoned not exceeding two years, and shall receive on his or her 
bare back thirty-nine lashes. : 

§ 6. And be it further enacted, That if any person or persons 
shall falsify, make, alter, forge or counterfeit, or cause or procure to 
be falsely made, altered, forged or counterfeited, or shall willingly 
aid or assist in the false making, altering, forging, or counterfeiting 
any letters patent, gift, grant, covenant, bond, writing obligatory, 
note of a bank of any of the United States, or of any bank established 
by law in any one of the said states, or branch* of any territory 
of the United States, or any bill or order, or acceptance of such bill 
or order, cotton receipt, receipt for the payment of money or other 
articles of value, promissory note, bill of exchange or acceptance 
thereof, will, indenture or deed, or any instrument of writing what- 
ever to secure the payment or delivery of money, or other article of 
value, or in discharge of any debt or demand, with intention to 
defraud any person or persons, or any corporation or body politic, 
or shall either put off or offer, or cause to be offered in payment, 


‘ exchange, pledge, or for sale, any such false, forged, altered or coun- 


terfeited bond, writing obligatory, note of a bank of one of the United 
States, or of any bank established by law in any one of the said 


* So reads the original roll, from which this act is copied. 


x 
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states, or bank of any.territory in the United States, or any bill or 

order, or acceptance of such bill or order, cotton receipt, or the 

receipt for the payment of money or any article of value, promissory 

note, bill of exchange, or acceptance theréof, will, indenture or deed, 

or any instrument of writing or obligation whatever to secure the 

payment or delivery of money or any other article of value, in dis-* 

charge of any debt or demand, with intention to defraud any person 

or persons, corporation or body politic, knowing. the same to be false, 

altered, forged or counterfeited, and shall be thereof convicted, 

every such person shall pay such fine 4s the jury may assess, - be 

imprisoned not exceeding two years, and shall receive on his bare 

back thirty-nine lashes. — po 7 a 
§ 7. nd be it further enacted, That slaves shall be competent Slaves com. 

witnesses in all cases where free persons of .color are charged with Petes” 

any offence against the laws of the state: a < AEE Hee 
§ 8. And be it further enacted, That the secretary of state shall coor. 

cause this act to be published in the several newspapers in this state, /D!8 2¢tt0 

within one month after the adjournment of the general assembly.. _in the news- 
§ 9. And be it further enacted, That. all acts contravening the Repealing 

provisions of this act be, and the same are hereby repealed. . ee 


DEEDS. 
i 
An Act to authorize the registering of deeds, which have not been registered 
“within the time prescribed by law. January 10, 1835. _ 


§ 1. Bett enacted, &c. That hereafter it shall at all times be lawful Deeds may 
for any person or persons who have failed to have deeds ahd con- at ees 
veyances of realtor personal estate recorded within the time prescribed 
by law, to have them recorded: Provided, That such registration Proviso. 
shall not affect the rights of subsequent purchasers or creditors which 
may have vested previous to such registration, any law to the con- 


trary notwithstanding. ane 


. y ae 7 
An Act to amend the law in relation to the certifying the proof of deeds and re- 
linquishment of dower. January 5, 1836. 


§ 1. Be tt enacted, &c. That from and after the passage of this One justice 
act, it shall be lawful for one justice of the peace to take and certify MY ec" 
the acknowledgment or proof of deeds and relinquishment of dower, deeds and re- 
in like manner and form as is now required by law before judges of ments of 
the circuit and county courts, clerks of the county courts, notaries ai 
public, and two justices of the peace; and shall be entitled to the 
like compensation. 7 is 

§ 2. And be it further enacted, That all laws and parts of laws 
contravening the provisions of this act, be, and the same are hereby 
repealed. 
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| Second edi- 

| tion of the 
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first edition. 
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Plaintiff may 


have eject- 


| equally with- 
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ree 


DIGEST—or THE Laws. 
An Act to authorize the republishing of the laws of Alabama. January 9, 1836. 


Wuergas itis known that the edition of the Digest of the Laws of 
Alabama, published in the year 1833, is now entirely exhausted, so 
that many citizens of this state as well: as public officers canhot be 
supplied therewith ; and whereas the compiler of the work is willing 
to prepare and publish, on his own account and risk, a second edition 

of said Digest, 

§ 1. Be it therefore enacted, &c. That John G. ‘Aikin be, and he 
is hereby authorized, to print and publish at his own expense and 
risk, a second edition of the Alabama Digest originally compiled by 
himself, and to sell the same within the state of Alabama, and else- 
where: Provided, The said John G. Aikin shall include in the said 
second edition, a Supplement containing all the acts of a public nature 
passed since the said Digest was first published, embracing the acts 
of the present session of the general assembly, and shall make an 
index to said supplement. ; 

§ 2. And be it further enacted, That the said second edition of 
the Digest, if accurately printed, and accepted by the general assem-: 
bly, shall be received and accredited equally with the first edition of 
said work. 


DOWER—PRocEEDINGS IN RELATION. TO—See Court—Covnry. 
RELINQUISHMENT OF—See DEEDs. 


EJECTMENT AND DEMURRERS. 


An Act in relation to suits of ejectment and demurrers. January 10, 1835. 


§ 1. Beit enacted, &c. That hereafter in all cases where the 


ment,or tres. action of trespass to try titles would, under the present laws, be the 


pass to try 
titles. 


_ Party plead- 


ing over does 


not waive 
rounds of 
emurrer. 


Repeal. 


proper action, the plaintiff, at his election, shall have either said 
action of trespass to try titles, or the action of ejectment; and when the 
action of ejectment shall be brought, it shall be lawful, and shall be 
the duty of the jury trying the same to assess the damages in favor 
of the real plaintiff, as in actions of trespass to try titles. 

§ 2. And be it further enacted, That hereafter when a demurrer 

shall be overruled, and the party filing the demurrer shall plead over, 

he shall not be considered as waiving any matter covered by the 
demurrer ;, but may afterwards assign every such matter, and the 
overruling the demurrer, in error, or in arrest of judgment. . 

§ 3. And beit further enacted, That all laws and parts of laws, 
contravening the provisions of this act be, and the same are hereby 
repealed. 
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’ ELECTIONS. 


An Act pointing out the mode of appointing inspectors of elections, and for other 
purposes. January 9, 1835. 


§ 1. Be it enacted &c. That from dnd after the passage of this County judge 
act, it shall be the duty of the judge of the county court, and com- eae 
missioners. of roads and revenue, for the several counties in this state, oe 
at the term of the commissioner’s court for their respective counties, for each - 
immediately preceding any election for electors of president and °°" 
vice-president of the United States, members of congress, members 
of the general assembly, and such cotinty officers. as are elected by 
the qualified voters of their whole counties, to appoint three inspec- 
tors for each precinct in their respective counties, to hold said election, 

a majority of whom may act: Provided however, if no such appoint- 

ment shall have been made, or the inspectors so appointed shall fail How inspec- 
to-attend, it shall be the duty of the returning officer appointed to pointed when 
hold said election, together with two justices of the peace, if any be ae 
present, to appoint said inspectors: and if there are no justices of 

the peace present, then the said officer, together with two house- 

holders, or freeholders, shall make said appointment. 

§ 2. And be tt further enacted, ‘That the: officers legally appoint- Officers hold- 
ed to hold any of said elections, shall have the right to administer thay awene 
the oaths now required to be taken by inspectors and clerks of elec- ae a 
tions : Provided, there should be no justice of the peace present to 
administer the same. 

§ 3. And be it further enacted, That it shall be the duty of the Inspectors 
inspectors of elections, to prosecute any, person or persons who rie persons 
may vote at the. precinct where they may preside, and who shall ane 
not, by the constitution and a of the state, be entitled to vote at 
the same. 

§4.. And be it further enacted, That all laws and parts of laws, Repeal. 
contrary to the provisions of this act be, and the same are hereby. 


repealed, 


EMANCIPATION—See Staves 


ESCHEATS. 
An Act concerning escheats. December 16, 1833. 


_ § 1. Be it enacted, §c. That any sum or sums of money which Escheats to 
may hereafter be recovered by the several escheators of the state, shall aa 
be paid by them into the county treasury of the county where the ‘asury. 
same shall or may be escheated. 

§ 2. And be it further enacted, That the said eacheators shall be Escheators’ 
entitled to their usual fees and commissions out of the aforesaid ea oleae 


sum or sums of money. 


i 
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ESTATES—or Decrasep Persons. 


¢ 


An Act to authorize the personal estate of deceased persons to be reserved from 
" sale for a limited time. January 6, 1835. 


reo - § 1. Be wt enacted, &c. That from and after the passage of this 
be exempted act, it shall be lawful for the judges of the several county courts in 
ten years. this state, to authorize and permit the executor or administrator of 
any estate, on application made and good cause shown, to keep the 
personal estate of the decedant together, and exempt from sale for any 
length of time that they may deem advisable, not exceeding ten 
years. 
Administra § 2. And be it further enacted, That such administrator or executor 
or to make ‘ 
annualre- Shall make an annual return to the judge of the county court of the 
—e county in which letters testamentary, or letters of administration 
have been granted, of the manner in which such estate has been 
managed, the crops made, the expenses incurred, and the dispositions 
of all monies received from the estate; and on failure to do so, it shall 
or may be at- be the duty of the judge of said county court forthwith ‘to issue an 
; attachment against such executor or administrator, and compel him 
- to make such return. 
Administra. = § 3. dnd be it further enacted, That such executor or adminis- 
account of trator shall keep a regular account of all monies appropriated or ex- 
&e. pended for each and every person entitled to distribution of the es- 
tate, and make an annual return of the same to the judge of the 
county court. : 
Togive bond § 4, And be it further enacted, That the judges of the county 
and security. : J 
court are hereby directed and required to take from such executor 
or administrator, as aforesaid, bond with sufficient security for the 
faithful performance of the above enumerated duties. 
Nottointers = § 5, And be tt further enacted, That this act shall not be so con- 
ere with ; : A 28 . 
wil. -  -strued as to conflict:with, or defeat the provisions of the last will and 
testament of any testator. 
Not to affect © § 6. nd be it further enacted, That this act shall not in any man- 
ghts of cre- i . 
ditorsor ner defeat or affect the rights of creditors, or be so construed as to pre- 
legatees. = vent any legatee, or distributee of any estate, entitled to distribution 
thereof, whensoever they respectively arrive at full age, from draw- 
ing his or her proportionable share of such estate. 


EVIDENCE. 
An Act concerning evidence. January 17, 1834. 


Ueporuons § 1. Be wt enacted, &c. That hereafter, whén the testimony of 


public ofi- any judge of any of the courts of this state, any clerk of such court, 
cetsmay be or any officer of the United States may be material in any cause in 

_- any of the said courts, and whose residence is not of the county 
wherein the cause may be pending, it shall be lawful to take his 
deposition: Provided, the party wishing the same, or his agent or 
attorney, make affidavit of his materiality, that he is such judge, 
clerk, or officer, and resides out of the county ; and give such notice 
to the adverse party or his attorney, of the time and place of taking 


‘ the same as the clerk of the said court may prescribe; and upon 


Plaintiff's 
affidavit. 
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such affidavit being made, the said clerk shall issue a dedimus for 

the taking of such deposition, to any person or persons; or said de- 

position may be taken upon interrogatories filed in the mode pre- Maybetaken 
scribed for taking depositions in-chancery cases. leas a 


tories. 
i 4 


EXECUTIONS. 
An Act to prevent the imprisonment of females. J anuary 18, 1834. 


§ 1. Be it enacted, &c: That hereafter in all contracts to be in- Females not 
tered into by femes sole, or by any female acting as such, the body © P)pPrr 
of any such female shall not be arrested and held in custody by breach of 
virtue of any writ of capias ad satisfaciendum, or capias ad respon-" 
dendum, any law, usage or custom to the contrary notwithstanding: 
Provided, That nothing contained in this act shall prevent the ser- 
vice on such female, of any writ or process wherein no bail is re- 
quired. 


An Act to authorize the issuance of executions in certain cases, and for other 
purposes. January 10, 1835. 


§ 1. Be it enacted, &c. That hereafter, upon the rendition of any Execution to 
judgment in any court of record in this state, it shall be lawful for b?ssuedi™- 
_ the judge of said court in term time, to order the clerk thereof to application 
’ issue execution immediately, upon the affidavit of the plaintiff, or” 
* his or her agent or attorney, that the defendant is about to remove 
his or her effects, beyond the jurisdiction of the court, or that the 
plaintiff will be in danger of losing his or her demand by further 
delay. S : 

§ 2. find be it further enacted, 'That the issuance df execution in Appeal. - 
such case, shall not deprive the defendant or defendants of the right 
of appeal, writ of error, new trial, motion in arrest of judgiment, or 
any other remedy to which by law he or they would otherwise- be 
entitled. 

§ 3. And be it further enacted, That hereafter, when any execu- How execu- 
tion shall have been issued on any judgment or decree of the supreme jssued. 
court, or any circuit court, or county court within this state, or upon 
any judgment of a justice of the peace, within a year and day after 
the rendition of any such judgment, or the making of any such de- 
cree, which shall not ‘have been returned satisfied in full, it shall and 
may be lawful, at any time thereafter, to issue execution on any such 
judgment or decree, without sueing out any scire facias or other pro- 
cess, to revive the same. And when an execution shall have been judgment noe 
issued or sued out on any such judgment or decree, within a year Presumed 
and a day from the rendition of any such judgment, or the making- 
of any such decree, which shall not have been returned satisfied in 
full, such judgment or decree shall not, afterwards, be presumed to 
be paid or satisfied, without payment or satisfaction be entered on 
the record of the court in which such judgment or decree shall have 
been rendered or made, or in the case of a judgment of a justice of 
the peace on the. docket in which such judgment shall have been 
made, or on the execution issued on such judgment or decree, unless 
no execution shall be issued on any such judgment or decree for the 
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space of ten years, any law, usage or custom to, the contrary not- 
withstanding. 

Sci. fa.may  §4, And whereas doubts have arisen whether a scire facias would 

issue when ,. ; * -- ° “1s 

execution lie on a judgment where éxecution had not issued within the year 

has notbeen and day, for remedy whereof; be it further enacted, That on all 
judgments of record, where execution has not been issued ‘within a 
year and a day, it shall be lawful for the plaintiff in any such judg- 
ment, to have scire facias against the defendant, commanding him to 
appear at a regular term of the court in which said judgment is of 
record, and show cause, if any he or she have, why the plaintiff 


shall not have execution of his or her said judgment. 


GENERAL ASSEMBLY. 


An Act to apportion the representatives among the several counties in this state 
and to divide the state into senatorial districts according to the late census. 
“ January 16, 1834. 


Ratio. §1. Be it enacted, &c. That the representatives of the several 
. counties shall be apportioned at a ratio of twenty-four hundred and 
Apportion- eighty white inhabitants to a representative, and shall be apportioned 
rreebatatives among the several counties in the following manner, to wit: to the 
' tothe several county of Jackson, six representatives; to the county of Madison, 
"five representatives; to the county of Limestone, three representa- 
tives; to the county of Lauderdale, four representatives; to the 

county of Franklin, two representatives; to the county of Lawrence, 

four representatives; to the county of Morgan, three representa- 

tives; to the county of Blount, two representatives; to the county 

- of Walker, one representative; to the county of Marion, one re- 
presentative; to the county of Fayette, two representatives ; to the 

reounty of Jefferson, two representatives; to the county of ‘Tusca- 

Joosa, four representatives ; to the county of Pickens, three represen- 

- tatives; to the county of Sumpter, one representative ; to the county ° 

- of Greene, three representatives; to the county of Perry, three re- 
presentatives; to the county of Bibb, two representatives; to the 

county of St. Clair, two representatives; to the county of Dallas, 

three representatives; to the county of Marengo, two representa- 

tives; to the county of Wilcox, two representatives; to the county 

of Lowndes, three representatives; to the county of Montgomery, 

three representatives ; to the county of Monroe, two representatives ; 

to the county of Clarke, one representative; to the county of Wash- 

ington, one representative; to the county of Mobile, two representa- 

tives; to the county of Baldwin, one representative; to the county 

of Conecuh, one representative; to the county of Butler, two repre- 
sentatives; to the counties of Covington and Dale, one representa- 

tive; to the county of Henry, two representatives ; to the county of 

Pike, one representative, and the counties of Macon and Tallapoosa, 

one representative ; to the county of Barbour, one representative ; 

and to the counties of Russell and Chambers, one representative ; to 

the county of Autauga, three representatives; to the county of Ben- 

ton, one representative ; to the counties of Talladega and Randolph, 

one representative; to the counties of Shelby and Coosa, two repre- 


| sentatives. 
Peporion, ae Jind be it further enacted, That the counties of Jackson, 
lore" Madison, Limestone, Lauderdale, Franklin, Lawrence, .Morgan, 


i 
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Pickens, Tuscaloosa, Greene, Perry, Bibb, Blount, St. Clair, Au- . 
tauga, Dallas, Lowndes, Montgomery and Wilcox, shall each form 

a senatorial district; Marion and Fayette, one; Walker and Jeffer- 

son, one; Marengo and Sumpter, one; Clarke and Monroe, one; 
Mobile, Baldwin and Washington, one; Conecuh and Butler, one; 
Covington, Dale and Henry, one; Pike, Macon and Tallapoosa, 

one; Barbour, Russell and Chambers,-one; Shelby and Coosa, one; 
Benton, Talladega and Randolph, one. ‘ 

, § 3. And be tt further enacted, That the sheriffs of the counties peurming 
of Fayette, Jefferson, Marengo, Monroe, Mobile, Butler, Henry, oficers. 
Pike, Barbour, Shelby and Talladega, shall be the returning officers 

of their respective districts, and the sheriffs of the other counties of 

said districts shall make returns to said returning officers within ten 

days after each senatorial election. s 


a 


> i 
t 


An Act supplementary to an act, passed at the present session of the general 
assembly, entitled ‘An Act to apportion the representatives among the several 
counties in this state, and to divide the state into senatorial districts, according 
to the late census.’ January 17, 1834. . 


§ 1. Be it enacted, &c. That the sheriffs of the counties of Dale, Returning 
Macon, Shelby, Talladega and Russell, shall be the returning offi- ™°e™ 
cers of their respective representative districts, and that the sheriffs 
of the other counties of the said districts shall make returns to said 
returning officers within ten days after each election for representa- 
tives in said districts. _ 


An Act to change the time of convening the general assembly. January 8, 1836. 


§ 1. Be it enacted, &c. ‘That hereafter the general assembly shall shalt con- 


annually convene on the first Monday in November, instead of the Monday in 
time now provided for by law. ; November. 
GOVERNOR. 


> 


An Act to authorize the governor to employ a private secretary. 
January 10, 1835. 


§ 1..Be it enacted, &c. That the governor be, and he is hereby Governor 
authorized to employ a private secretary, at an annual salary not to 4 private 
exceed three hundred and fifty dollars, to be paid quarterly out of 8cT°#"y- 


any monies in the treasury not otherwise appropriated. 


INJUNCTIONS.—See CourntT—Supreme. 
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INTEREST.—See Banx anp Usury. 
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JURY—Granp. 


An Act to alter the mode of selecting grand jurors. January 8, 1836. ’ 


| Twenty-four § 1. Be it enacted, §&c. That from and after the passage of this 


poncied ag act, it shall be the duty of the clerk of the cixcuit court, and of the 


_ grand jurors. sheriff, under the superintendence and inspection of the judge of the 


county court, inveach and every county in this state, to select from 
the whole number of persons qualified to serve on juries, twenty- 
four persons best qualified in their opinion to serve on the -grand 
jury, for each and every term of the circuit court, in the several 
counties in this state; which persons selected as aforesaid, shall be 
Tobe sum- summoned by the sheriff to serve as grand jurors, at least thirty 


moned thirty 


days before days before the sitting of said courts. 
court. 


. Repeal. § 2. find be it further enacted, That so much of the existing 


laws, as require grand jurors to be drawn by lot, be and the same 
are hereby repealed: Provided, such of the persons summoned to 


A part t i 1 
eerie ett SCTVE ON the grand jury, as shall not be placed on the grand jury, 


jurors. shall be liable to serve’ on the petit jury. ; 


JUSTICES ann CONSTABLES. | 


_ An Act to authorize town constables to execute process issued by justices of the 
peace. December 7, 1835. 


pact § 1. Be it enacted, §c. That hereafter it shall be lawful for the 
execute pro- constable now or who may hereafter be elected for any incorpo- 
ty justices, rated town within this state, to execute within the limits of any such 

. town, warrants or other process issued by any justice of the peace 


in the same manner as constables are in the several counties in this 


. Proviso. state: Provided, That before any such constable shall be authorized 


as aforesaid, he shall be required to take the oaths and execute bond 
before the judge of the county court, under the same rules and regu- 
lations as required of other constables; nd provided further, That 
such town constable shall be subject to all laws and penalties provided 
for other constables in this state. 


toy 


An Act regulating the mode of taking constable’s bonds, 


Constablesto § 1, Be it enacted, &c. That whenever any constable shall be here- 
ei eaty cout, after elected, he shall, before he enters on the duties of his office, enter 
into bond with at least two sufficient securities, to be approved by 

- the judge of the county court of the county where he may be 
elected; conditioned ‘that he will pay over all monies collected by 

him in virtue of his office, and otherwise faithfully discharge all the 

_ duties required of him by law. . 

County court § 2. And be it further enacted, That whenever it is made known 
stable when to the judge of the county court, that the bond or security of any 
pond is insu’ constable in his county is not sufficient.or solvent, the said judge 
: shall notify such constable to renew his bond, and should such con- 
stable fail to do so-within ten days after notice served on him, 


his office shall be vacated and the judge shall order the proper officer 
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in such constable’s beat to hold an election for a constable as now 

provided for by law. . ; : 

§ 3. And be it further enacted, That hereafter it shall not be Bonds not to 
required of any constable to renew his bond annually, as now pro- Haas 


vided by law. ' 


An Act to amend the laws in relation to constables. January 13, 1834, 


§ 1. Beit enacted, &c. That whenever any constable, to whom an Remeay 
execution shall have been delivered, shall fail to make the money the sct 
on or before the return day thereof, it shall be lawful for the plaintiff their securi- 

ee as : : : ° or fail- 
or plaintiffs, his or their agent or attorney, to notify said constable ing to make 
and his security or securities or any or either of them in writing, Peture a 
that he or they will on the day mentioned in said notice, (which 
shall in no case be less than five days from its service,) move the 
justice of the peace who issued any such execution for judgment 
against him or them for the amount of said execution and costs; and 
the said justice shall, on satisfactory proof being made that said 
notice has been served five days previous to the return day thereof, 
proceed to hear and determine said cause. And should it appear on | 
trial, that the said money could hive beens:made with due diligence, 
the said justice shall proceed to give judgment against said constable 
and his securities that may have been served with notice, for the 
amount of such execution and costs thereon; and issue execution 
for the same. 

§ 2. And be it further enacted, That all laws and parts of laws Repeal. 
contravening this act be, and the same are hereby repealed, and 
this act shall be in force from and after the first day of March next: 
Provided, That nothing in this act shall be so construed as to prevent Proviso. 
any person from moving against constables in the circuit or county 
courts as heretofore. 


An Act more effectually to provide for the election of justices of the peace and 
constables. January 10, 1835. 

§ 1. Be it enacted, §&c. That whenever any vacancy exists or Elections, 
may hereafter occur in the office of justice of the peace or consta- how beld. 
ble in any company beat wherein there is no commanding officer 
of the company in such beat, it shall be the duty of the sheriff of 
the county in which such beat may be, or the coroner, in case of 
vacancy in the office of sheriff, on being informed by any person 
residing in such beat, of such vacancy, and that there is no com- 
manding officer of the company in said beat, immediately to notify 
the company in said beat of such vacancy, and call them together 
by advertisement, giving ten days’ notice of the time and place 
for the purpose of holding an election, to fill such vacancy, which 
election shall be held by the said sheriff and two house-holders or 
freeholders, as he may appdint, and the said sheriff so holding any 
such election, shall return the same as now required by law, of the 
commanding officer of a company in any beat. =~ 

§ 2. And be it further enacted, That if any sheriff shall fail or Penatty of 
neglect for the space of one month to cause an election to be held sheris for 
under the provisions of this act, after being informed of the exist- 

79 
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ence of any vacancy in the office of the justice of the peace or con- 
stable in any company beat, and that there is no commanding officer 
of the company in such beat, he shall be liable to a fine of thirty 
dollars, to be recovered before any justice of the peace of the proper 
county, to be paid into the county treasury. 

§ 3. And be it further enacted, 'That the counties of Henry, 
Dale, Covington, Shelby, Lauderdale, Limestone, Jefferson, Walker 
and Lowndes, be, and they are hereby exempt from the operations 
of this law, and also the counties of Coosa, Bibb, Fayette and 
St. Clair, be, and they are hereby exempted from the operation of 
this law. 


LAWS.—NSee Dicesst. 


LAWS AND JOURNALS. 


An Act to provide for the printing and distribution of the laws and journals of 
y this state. January 9, 1836. 


Bree § 1. Be it enacted, §&c. That hereafter it shall be the duty of the 
- and journals State printer, to print in manner and within the times now required 
to be printed. hy law, twenty-six hundred copies of the acts and resolutions of the 
general assembly, and one thousand two hundred copies of the 
journals of the house of representatives, and eight hundred and 
seventy-five copies of the journals of the senate, which when printed 

shall be distributed in all respects as now provided by law. 
Bite in § 2. Be it further enacted, That the annual compensation of the 
% state printer shall hereafter be three thousand dollars, to be paid as 


now provided by law. 


LOTTERY TICKETS. 


~~ 


— 


An Act to prevent the introduction and sale of lottery tickets in this state. 
, January 17, 1834. 


el fr § 1. Be tt enacted, §c. ‘That no person or persons shall here- 
tery tickets after exhibit and offer for sale any lottery ticket within this state, 
forsale. = unless authorized by law of this state; and if any person or per- 
sons, either by themselves or their agents, shall exhibit and offer 
for sale, any lottery ticket, contrary to the provisions of this act, 
: each person concerned therein shall forfeit and pay the sum of five 
‘ hundred dollars, to be recovered by indictment in the circuit court. 
queers cr § 2. And be it funther enacted, That if any justice of the peace, 
epeaceto / 
issue war- On his own view of the offence, or by information, on oath of one 
Pere onbE or more creditable witness or witnesses, shall be satisfied that any 
ing tickets. person or persons are exhibiting and offering for sale any lottery 
ticket or tickets, within his said county, contrary to the provisions 
of this act, he is authorized and required to issue his warrant against 
any such person or persons, and have him, her or them brought 
before him; and shall compel any and every person or persons, con- 
cerned therein, to enter into a recognizance in the sum of one thou- 


§ 


% 
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sand dollars, with two good and sufficient securities, to appear at 
the next circuit court, to be holden in and for his said county, to 
answer such charges, and in case any person taken up, as afore- 
said, shall fail to give security required by this act, he shall be com- 
mitted to jail.” 
§ 3. And be it further enacted, That all acts, contravening the Repeal. 
provisions of this act be, and the same are hereby repealed: provided, 
this act shall not be in force, until from and after the first day of Whentotake 
March, 1834. enoye 


MARRIAGE. 


An Act to authorize the judge of the supreme and county courts in this state to 
solemnize the rites of matrimony, and for other purposes. January 9, 1836. 


§ 1. Wuereas doubts have arisen in relation to the right of the 
judges of the supreme and county courts in this state, under the ex- 
isting laws, to solemnize the rites of matrimony; Be it therefore 
enacted, &c. That from and after the passage of this act, any one of the Judges of 
judges of the supreme or county courts may solemnize the rites of sone ong 
matrimony in the same manner that other persons are now authorized 72 solemn- 
by law to do. . _ __‘Fiages. 

§ 2. Beit it further enacted, That all marriages which have been Marriages 
heretofore solemnized by any of the judges of the supreme and county !s@lized. 


courts are hereby declared to be legal. 


MECHANICS. 


—_ 


An Act for the relief of master builders and mechanics in the state of Alabama. 
January 1, 1834. 


§ 1. Be tt enacted, §c. That from and after the first day of March Master me- 
next, master builders and mechanics of every denomination con- ae 
tracting in writing to put up and erect buildings of every descrip- buildings 
tion, shall have a lien in the nature of a mortgage upon the tract, until paid. 
parcel or lot.of land upon which such building or buildings shall 
be put up and erected as well as upon the said building or 
buildings, until the price or compensation for services and for 
materials found shall be fully paid and satisfied, unless a con- 
trary stipulation be made and agreed upon at the time it is en- 
tered into; Provided always, That such lien shall not have a priority Proviso. 
over bona fide mortgages or legal incumbrances existing anterior to 
the time of the contract being made, if the said mortgages and incum- 
brances shall be duly recorded according to law. 

§ 2. Be it further enacted, That every contract made and en- Contract to 
tered into as aforesaid, shall be recorded in the office of the clerk of 
the county court for the county where such buildings as aforesaid 
shall be erected and put up within the space of thirty days after the 
erection of the same, or otherwise the said lien shall cease and be 
inoperative. a e 
. §3. And be it further enacted, That when suit shall be brought Execution 
by any master builder or master builders, mechanic or mechanics Gpeaie and 
upon any contract made, executed and recorded as aforesaid, and a >ulldings. 
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‘judgment or decree shall be rendered in favor of such master builder 

or mechanic, execution for the amount of the same may be levied 

upon the tract, parcel or lot of land upon which such building or 

buildings have been put up and erected, as well as upon the build- 

ings and improvements thereon erected and made, and all the right, 

title and interest which the defendant had in and to the said tract, 

parcel or lot of ground at the time the contract was entered into, as 

well as the building and improvements erected and made thereon, 

Proviso. § may be sold to satisfy such judgment or decree; Provided neverthe- 

less, That nothing in this act contained shall prevent such master 

builder or mechanic from levying his said execution upon any other 

property belonging to the person or persons against whom such 
judgment or decree shall have been rendered. 

Repel or § 4. And beit further enacted, That an act passed 15th June, 

" 1821, entitled An Act for the relief of master builders and mechanics 

of the state of Alabama, together with all other acts coming within 

the purview and meaning of this act be and the same are hereby re- 

pealed, saving and reserving however to master builders and mechan- 

. ics, all the legal rights which they have acquired under the act afore- 

Proviso, = said; Provided, 'That nothing in this act shall prevent the owner of said 

lot or land from relieving said building from the lien by giving good 

security for the price of the building. 


MILITIA. 


An Act to better regulate the returns of the strength of the militia of the state of 
Alabama. January 10, 18365. 
a 
Day of free § 1. Be it enacted, &c. That hereafter it shall be the duty of 
rergenere" brigadier-generals to make a complete return of their respective bri- 
gades to the secretary of state, on or before the first Monday -in 
December in each and every year. 
Companies § 2. And be it further enacted, That the colonel commandants 
BEG oe " shall have power to make and form companies in their respective 
Nalee: regiments, of a less number than forty privates, whenever they 
believe it necessary for the good of the country: Provided, That 
- no company so formed shall be of a less number than thirty privates. 
— Cleansingof «= § 3. And vc it further enacted, ‘That hereafter, it shall be the 
mate arms. duty of the governor, and he is hereby empowered to contract for 
and with the quartermaster-general or any other person that he may 
think proper, for the cleaning and safe keeping of the public arms 
now in the arsenal of the state. 
Repeal. § 4. And be it further enacted, 'That all laws and parts of laws, 
contravening the provisions of this act, are hereby repealed. 
Officerstobe § 5. And be it further enacted, That all commissioned officers 
mene now in office, or whe may be hereafter commissioned, and who shall 
| appear in full uniform and shall serve in such capacity for the term 
_. Exemption, of five years, shall be exempt from road and military duty, except 
oe in cases of invasion or insurrection. 
Recordstobe § 6, nd be it further enacted, That it shall be the duty of adju- 
vice, and by tants of divisions, adjutants of brigades, and adjutants of regiments, 
— to keep, respectively, a book, in which they shall make a record of all 
the names of the staff, field and subaltern officers, who shall appear 
in uniform, and at the expiration of the term of five years’ service of 
each and every officer, upon application of a subaltern officer, the 


a 
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colonel commandant shall. give his certificate of such service, and 
upon application by: each ofthe field or brigade staff officers, to the 
brigadier-general, he shall give his certificate, and likewise upon 
application to the major-general of divisions by any of the brigadier- 
generals or the staff of the major-generals, he shall give his certifi- 
cate of such services performed, and when countersigned by adjutants 
of divisions, assistant adjutants of brigades or adjutants of regiments, 
as the case may be, shall be sufficient evidence before any court 
martial or court of justice in this state, to extend to any officer the 
benefits of this act. 


An Act to form a new division in the militia of this state, and for other purposes. 
January 9, 1836. ; 


§ 1. Bett enacted, &c. That the militia of the counties of Benton, Eighth divi- 
Randolph, Chambers, Tallapoosa, Coosa and ‘Talladega, shall con- 90, th? 
stitute and compose the eighth division of the militia of the state of composed of 
Alabama, and shall be entitled to elect a major-general who shall be ties to elect 
vested with the same powers and privileges that other major-generals ray 
of the militia of this state are. 

§ 2. nd be tt further enacted, That the militia of the counties of Sixteenth 
Talladega, Benton, and Cherokee shall constitute and compose the cent pit 
sixteenth brigade of the militia of the state of Alabama; and the 2c¢yer..,. 
counties of Chambers, Tallapoosa, Randolph and Coosa shall con- tin coun- 

stitute and compose the seventeenth brigade of the militia of the 
state of Alabama; each of which brigades shall be entitled to elect’a 
brigadier-general who shall be vested with all the powers appertain- 
ing to such office. 

§.3. And be it further enacted, That it shall be the duty of the sheriffto. 
sheriffs, or officers exercising the duties of sheriff in all the counties ®°!4¢lecton- 
mentioned in the first section of this act to open polls of elections at 
all the election precincts in said counties, on the first Thursday in 
March next, at which all qualified electors shall be entitled to vote 
for a major-general and one brigadier-general, which elections shall 
be conducted according to the election laws of this state ; and it shall 
be the duty of the sheriffs, or officers exercising the duties of sheriff 
of the different counties composing the division herein designated, to 
meet at Talladega on the second Thursday in March next, and count 
the number of votes given for major-general, and the person having 
the highest number of votes shall be declared elected, and the sheriff 
of Talladega county shall certify the same to the governor who shall 
commission accordingly. _ : 

§ 4. And be it further enacted, That it shall be the duty of the 
sheriffs of the counties composing the sixteenth brigade to meet at 
Talladega on the second Thursday in March next, and count the 
- number of votes given for brigadier-general in said brigade, and de- 
clare who is elected, which shall be certified to the governor by the 
sheriff of Talladega county, and the governor shall commission said 
officer accordingly ; and it shall be the duty of the sheriffs of the 
counties composing the seventeenth brigade, to meet at Chambers- 
ville on the Monday next following the first Thursday in March 
next, and count the number of votes given for brigadier-general of 
said brigade and declare who is elected, which shall be certified to 
the governor by the sheriff of Chambers county, and the governor Governor to 


Wee ay : commission 
shall commission said officer accordingly. the officers 


elected, 
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PATROLS. 


§ 5. And be it further enacted, That the regiment of the militia 
of this state composed of the militia of Talladega county shall be 
divided, and hereafter compose two regiments, and the line dividing 
said regiments shall commence at Clontch’s ferry on Coosa river 
and run direct to the spring at Mardisville, and thence due east to 
the county line; and the militia of all that part of said county lying 
southward of the line hereby established shall compose a regiment 
to be known and designated as the seventy-eighth regiment of the 
militia of this state; and all officers now in commission in Talladega 
county, who may fall within the limits of the seventy-eighth regi- 
ment shall hold their commissions and continue to exercise their 
respective duties under them ; and it shall be the duty of the briga- 
dier-general of the sixteenth brigade to cause all vacancies which 
may occur by the'division of the seventieth regiment, to be filled in 
the manner now required by the militia laws of this state. 

§ 6. And be it further enacted, 'That the regiments composing. 
the eighth division of the militia of this state shall muster at the times 
hereinafter designated, allowing two days to each regiment, one day 
for drill muster, and one for regimental parade, to wit: the seventy- 
second regiment on the second Monday and Tuesday in October: the 


‘seventy-fifth regiment on the second Wednesday and ‘Thursday of 


October: the seventieth regiment on the second Friday and Satur- 
day in October : the seventy-eighth regiment on the third Monday and 
‘Tuesday in October: the seventy-first regiment on the third Wednes- 
day and Thursday of October: and the sixtieth regiment on the 
third Friday and Saturday of October: the sixty-seventh regiment 
on the second Monday and Tuesday: the militia of Chambers county: 
on the second Wednesday and Thursday: the sixty-fifth regiment 
on the second Friday and Saturday, and the militia of Macon county 
on the third Monday and Tuesday: the militia of Barbour county 
on the third Wednesday and Thursday of October in each and every 
year. 


MOTIONS—acainst CLerKs—See CLerks. 


MOTIONS—acainst ConsTABLES—See JUSTICES AND CONSTABLES. 


& 


PATROLS. 


An Act to authorize a justice of the peace to appoint patrols. January 2, 1835. 


§ 1. Be it enacted, &c. That from and after the passage of this 
act, any justice of the peace within the bounds of any captain’s com- 


pany in this state, when there is no captain, may regulate patrol 


detachments, and by appointing to every such detachment a leader 
or proper officer, which said detachment shall consist of the same 
number, be liable to the same penalties, and subject to the same rules 
and regulations as are now provided by law for the appointment of 
patrols. 
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An Act to regulate patrol detachments, and to enforce the performance of patrol 
duty in this state. January 1, 1836. 


§ 1. Beit enacted, §&c. That hereafter it shall be the duty of Justices of 
justices of the peace to appoint and regulate patrol detachments in Doi? patrols. 
their respective beats throughout this state, and it shall be the duty 
of the justices of the peace in each beat to méet once in each and 
every year, which shall be done within the first week-of March of 
each year, and make a complete list of all male owners of-slaves, of 
every age, and all other persons liable to patrol duty, which list they 
shall divide into patrol detachments, consisting of not less than three, 
nor more than five men, beside their leader—appointing some dis- 
creet person as leader of each detachment; and the detachments so 
appointed shall be compelled to perform patrol duty according to the 
patrol laws now in force in this state, but shall have the privilege of 
sending a substitute. 

§ 2. And be it further enacted, That it shall be the duty of the 
justices of the peace, immediately upon making out the list of patrol 
detachments in each and every year, to furnish the constable of the 
beat to whom they belong, a copy of the list of patrol detachments, 
setting forth the leader of each detachment, and the name of each 
patrol-man belonging to his detachment, and the time at which each 
leader shall commence his tour of duty; and it shall thereupon be ~ 
the duty of the constable to serve a notice on each leader in writing, Constable 
setting forth the name of each man in the detachment, and the time ey ety, 
at which each leader shall commence duty—which notice shall be © 
lawful, if left at the house of each leader ten days before the time 
at which he is to commence duty: Provided, That when any 
leader of a patrol detachment shall. be sick or absent it shall be the ~ 
duty of the justice of the peace to designate some other person as 
leader of such detachment, who shall be notified in like manner and 
subject to the same liabilities and penalties that other leaders of 
patrol detachments are: Provided, That after the two justices of the 
peace shall have met and designated the patrol detachments as re- 
quired by this act, the senior justice of the peace shall take charge 
of the papers and thereafter perform the duties of issuing notices : 

And provided further, 'That when there is but one justice of the 
peace in a beat, such Justice shall at all times be authorized to per- 
form the duties required of justices of the peace by this act. 

§ 3. And be it further enacted, That it shall be the duty of jus- Leader of pa- 
tices of the peace to cause each patrol leader to appear before him ban’ 
and take an oath faithfully to discharge the duties required of him 
by law as such, which notice shall be served by the constable of 
the beat; and constables, for performing the duties required of them 
by this act, shall be exempt from working on roads and serving on 

uries. : 

§ 4. And be it further enacted, That every justice of the peace, Fines. 
for failing to enforce the performance of patrol duty in his beat and 
perform the duties required of him or them, shall be subject to a fine 
of fifty dollars, recoverable on motion in the circuit court: every ~ 
constable who may fail or refuse to perform the duties required of 
him under this act, shall be fined twenty-five dollars, recoverable 
before a justice of the peace: every leader of a patrol detachment 
failing or refusing to perform duties required of him by law, shall 
be fined ten dollars, recoverable before a justice of the peace; and 
every leader of a patrol detachment shall return all defaulters in his 
detachment before a justice of the peace in the beat to which he 
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belongs, and such justice of the peace shall thereupon issue his 
warrant to the constable of the beat to summon all such defaulters 
before him, or some other justice of the peace in the beat, and the 
_ justice trying such defaulters shall fine them according to law and 
issue execution for such fine and costs, which shall be collected by 
the constable of the beat, and the justice of the peace and constable 
shall be allowed such fees as the law allows them for like services 
in other cases. ° 
- § 5. And be it further enacted, That every justice of the peace 
and constable, for failing to pay over and account for monies by them 
collected under this act agreeably to law, shall be subject to such 
liabilities and penalties as they are for failing to return other monies 
collected by them in their official capacities. 
Justice of the § 6. And be it further enacted, That it shall hereafter be the duty 
peace to take f . : 
oath, &c. Of justices of the peace to enforce the performance of patrol duty in 
their respective beats ; and all justices of the peace hereafter elected, 
when taking the oaths of office, are hereby required to also take an 
oath to enforce the performance of patrol duty in their respective 
beats. 
§ 7. And be it further enacted, That all laws and parts of laws 
contravening the provisions of this act, be, and the same are hereby 
repealed. 


PHYSICIANS. 


An Act to establish additional boards of physicians in the towns of Montgomery 
and Demopolis. January 10, 1835. 


Board at § 1. Be it enacted, &c. 'That hereafter there shall be a board of 
ontgomery nhysicians established in the town of Montgomery. 
z §2. And be it further enacted, That the said board of physicians 
- shall be appointed, guided and regulated in all respects by the provi- 
sions of an act entitled ‘An Act to amend an act to regulate the li- 
; __ eensing of physicians to practise, and for other purposes therein — 
2.See Dig. named,’ passed January 15, 1830. 
Boardestae § 3. And be it further enacted, That there shall be a medical 
- Dosis board established at the town of Demopolis in the county of Marengo, 
under the laws and restrictions establishing medical boards of this 
State. 


fe 


RAILROADS. 
An Act to prevent injury to railroads. January 17, 1834. 


Penalty for § 1. Be tt enacted, &c. That hereafter if any person or persons 
injuringor shall wilfully injure or obstruct any of the railroads which are now 
railroads,” OT may hereafter be established in this state, the person or persons 
so offending shall be held guilty of a misdemeanor, and shall be 
punished by fine and imprisonment at the discretion of the jury 
trying the same, and if any person or persons shall wantonly and 
maliciously injure or obstruct any of the said railroads with intention to 
impede or stop the car, or other vehicles which may be used on such 


roads, the person or persons so offending shall be fined in a sum not 


RAILROADS. , 


less than one hundred dollars nor more than one thousand dollars at 
the discretion of the jury. trying the same, and shall be-imprisoned 
not less than six months nor more than twelve months. 


* 
ee | 


. An Act to incorporate the Mobile and Tennessee railroad company: 
January 4, 1836. 


tN 
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§ 1. Beit enacted, &c. That John F. Everett, William R. Hallett, commission 


Philip McLosky, George W. Owen, Thadeus Sanford, Joseph 
Bates, jr., Michael Portier, Henry Hitchcock, James McGhee, John 
W. Freeman, John K. Collier, William Jones, jr., John. W. Lane, 
Robert H.. Watkins, Joseph Trotter, Thomas B. Creagh, Thomas 
Riddle, Reuben Saffold, Edwin D. King, John G. Creagh, Henry 
C. Lea, Robert C. Randolph, Joseph B. Earle, James Pickens, 
James Jackson, Doric 8. Ball, Benjamin Sherrod, Gilbert Shearer, 


ers. 


Joseph Pickens, Peyton Bibb, Abram Martin, David Moore, and B.’ 


Merrill, be, and they are hereby appointed commissioners, under the 
direction of a majority of whom, subscriptions may be received to 
the capital stock hereby created. 


§ 2. And be it further enacted. That the capital stock of said com- Citizens of | 
State only al- 
lowed totake 


pany shall be three millions of dollars, in thirty thousand shares of 


one hundred dollars each, to be subscribed for by citizens of the state of 
Alabama, and by them only. - 


stock. 


§ 3. 4nd be tt further enacted, That the above named commis- Books to be 


sioners, or a.majority of them, as soon as practicable after the passage 
of this act, shall cause books to be opened at the court house in each 
county in this state, for the purpose of receiving subscriptions to the 
capital stock of said company, after having given notice thereof, in 
all the principal newspapers in this state, at least thirty days. and 
upon the opening of said books, they shall be kept open for twenty 
successive days (Suridays excepted,) from 10 o’clock A. M. until 
2 o'clock P. M., upon the expiration of which time the books shall 
be closed ; and in closing the books, should the subscriptions amount 
to ten thousand shares or upwards, the above named commissioners 
shall constitute and form a board of directors, to manage and conduet 
the affairs of said company, for and during the space of one year, 
and until the arrival of the period of the annual election by the stock- 
holders, and a new board be duly elected: that the said directors, 
together with the subscribers and those who may hereafter become 
associated with them, their successors and assigns, shall constitute a 
body corporate, and they are hereby incorporated, under the name 
of the Mobile and ‘Tennessee Railroad Company: and in that name 
they shall sue and be sued, plead and be impleaded: and shall pos- 
sess and enjoy all the rights, privileges and immunities of a corpo- 
ration‘or body politic, in law or equity, with power to make such 
by-laws, or rules and regulations not inconsistent with the constitu- 
tion of this state or that of the United States, as shall be necessary 
to the well ordering and conducting the affairs of said company, and 
may by their laws declare vacant the place of any member of their 
board, for non-attendance or neglect of duty, and, that until the or- 
ganization of the board of directors, the. commissioners appointed 
under this act, shall possess similar powers ; and the said eompany 
shall be capable in law, of purchasing, accepting, selling, leasing, 
and conveying estates, real, personal and mixed, to the end and for 
the purpose of facilitating the intercourse.and transportation between 
’ 80 
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county. 
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__the waters of Mobile Bay and those of the ‘Tennessee river, or such 
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point north of said river as said company may select, by means of a 
railroad; and should any of said commissioners or directors, resign, 
die, or refuse to act, during the continuance of the duties devolved 
upon him by this act, another may be appointed in his stead, by the 
remaining members of the board, or a majority of them, and the 
directors, or a majority of them, shall have power of electing a presi- 
dent of said company, and of allowing him such compensation for 
his services as they may deem just and proper. 

§ 4. And be it further enacted, That the subscribers for the 
stock, shall at the time of subscribing, or as soon thereafter as may 
be thereto required by the commissioners or directors, present to, 
them the titles of the property upon which they have subscribed for 


—stock, and which they propose to mortgage for that purpose in 


order that the same may be examined by the counsel of the com- 
pany, and report upon, previous to the distribution of the stock. 

§ 5. And be it further enacted, That the governor shall appoint 
three appraisers in each county in the states who shall be resident 
freeholders, whose duty it shall be, on application of any person in- 

terested who may have subscribed for stock, to repair to the place — 
within their respective counties, and make a fair cash estimate of the 
property of such subscriber, reduce the same to writing, specifying 
the kind and description of the property clearly; and the said ap- 
praisers, or a majority of them, shall assign the same and shall 
append thereto their oath, that the same is a just estimate according 
to their best judgment, which appraisement shall be delivered to the 
party interested, to be by him transmitted to the commissioners or 
directors (as the case may be,) and each appraiser shall be entitled 
to receive fram every such applicant, for whom they shall make such 
appraisement, the sum of one dollar each, and the additional sum of 
three dollars for every twenty miles they may travel in going to and 
returning from such appraisements ; and should any appraiser re- 
sign, die, or refuse to act, at any time before tle duties assigned him 
by this act shall have been completed, his place shall be forthwith 
filled by the governor. 

§ 6. And be tt further enacted, That upon closing the books of 
subscription, should the amount subscribed be sufficient to organize 
the board of directors, they may proceed to distribute the stock, and 
receive the mortgages from subscribers and issue their stock certifi- 
cates: Provided, That such mortgages shall not be taken, on any 
other than real property. The mortgages shall be taken for double 
the amount of stock taken by each subscriber, and shall be given to 
Secure the payment of the principal and interest of the bonds which 
‘may be received by the company from the state under this charter. 
And the mortgages shall be in such form as the governor of the state 
and attorney-general shall prescribe, and shall be made to the go- 
vernor for the time being, and his successors in office. Upon the 
first opening of the books as aforesaid, should the amount subscribed 
exceed the amount of the capital stock, or thirty thousand shares, 
the same shall be reduced to that number, by striking off from the 
highest number of shares, in any one subscription, until the reduc- 
tion is effected: Provided, That five thousand shares of the capital: 
stock of this company shall be reserved to the corporate authorities 
of the city of Mobile, and for which the state shall not issue her 
bonds. 

§ 7. And be it further enacted, That should the whole amount 
of the capital stock not be subscribed for at the first opening of the 
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books, as aforesaid, the same may be reopened in the manner above 
provided for, or the portion of stock thus remaining may be sold by 
the company, upon the same terms and upon similar’ security as is 
above provided for. . . 

§ 8. And be it further enacted, That upon the stock being taken 
and justly distributed, and when the mortgages given are recorded, 
and the certificates deposited in the state banks, the governor shall, 


upon the application of the directors, or a majority of them, issue 
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the bonds of the state for the amount of said capifal stock, in sums When state 


not less than one thousand dollars each, payable’ to the company, 
twenty years from the date, drawing interest at five per cent. per 
annum, payable semi-annually in the following form, to wit: ‘‘One 
thousand dollars :” ‘* Know all men by these presents, that the state 
of Alabama acknowledges to be indebted to the Mobile and Tennes- 
see Railroad Company, in the sum of one thousand dollars, which 
sum the said state promises to pay in current money of the United 
States of America to the president and directors of said company, on 
the day of in the year with interest at the rate of 
- five per-cent. per annum, payable half yearly, at the place named in 
the endorsement hereon, to wit: On the day of of every 
year, until the payment of said principalsum. In testimony whereof 
the governor of the state of Alabama has signed and the treasurer has 
countersigned these presents, and caused the seal of the state to be 
affixed thereto, at ‘Euscaloosa, the seat of government, this day 
of in the year of our Lord -. Governor, . Counter- 
signed, treasurer.’’ The said bonds shall be transferable by 
the endorsement of the president of said company to the order of any 
person or to bearer; and the said endorsement shall fix the place at 
which the interest and principal of said bonds shall be paid by said 
company as the’same shall become due and payable. 


iss 


V 


ui e 


bonds shall 
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— § 9. And be it further enacted, That in order to secure the state State how se- 


in the payment of the interest and principal of the bonds by the 
company according to the provisions of this charter, all the mort- 
gages given by the stockholders, amounting to double the amount of 
the bonds aforesaid, and also the road constructed by the company, 
with all its fixtures, shall remain pledged to the state until 'the entire 
extinguishment of the bonds shall have been effected or satisfactorily 
provided for. 


cured for lia- 
bility. 


§ 10. And be it further enacted, That in order further to insure Sinking fund, 
the payment of said bonds, interest and principal, as the same shal] "We 


become due on the part of said company, the entire nett profits of 
said road as the same shall accrue, shall be deposited in the bank of 
the state of Alabama and its several branches, in proportion to the 
amount of the capital stock of each as a sinking fund, to be applied 
exclusively to the payment of the bonds aforesaid ; and no distribu- 
tion of dividends shall be made among the stockholders until said 


funds shall reach the amount of said bonds: that the said bank and ' 


branches shall allow to the said railroad company an interest upon 
such deposites, of five.per cent. per annum, which shall be payable 
semi-annually, and if not drawn for, shall become principal as the 
same accrues. ‘The funds also arising from the sale of the state 
bonds, shall also be deposited with said bank and branches, to be 
drawn for, however, by the company as the same may be requested 
in the construction of the road, and work thereto appertaining. 
And whenever the said company shall deposit money specially for 
six months or upwards, the bank or branches shall pay like interest 
thereon as is provided for in regard to the sinking fund. 
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purer secu- =§ 11. And be it further enacted, That should the property taken 
7 and mortgaged for stock at any time hereafter become so depreciated 
in value as not to be able to meet its object, the company shall cause 
the same to be appraised and further security to be furnished to sup- 
ply such deficiency.’ On failure to furnish such security on the part 
of any subscriber, in such case the stock or such portion thereof as 
shall be found insufficiently secured shall be forfeited to the com- 
pany, who may sell or dispose of the same at any price not under 
its par value, upon good security being given as for other stock by 
the purchaser. 
City property _§ 12. nd be it further enacted, That no mortgages shall be re- 


cone toured) ceived upon any buildings, situatéd upon city or town lots, unléss 
rancid. such buildings be insured by the owner, and the policies be trans- 
pe hae to the governor of the state of Alabama and his successors in 
office, and should the policies not be regularly renewed and trans- 
ferred as aforesaid, the stock taken tpon such buildings shall be for- 
feited to the company, to be disposed of as is provided for in the 
-eleventh section of this act. 
Charter for. § 13. nd be it further enacted, That should the company fail, 
gene neglect, or refuse to pay the state bonds aforesaid, interest and prin- 
cipal, as the same shall become due and payable, this charter shall 
be forfeited, and the mortgages which have been taken for stock 
shall inure to the benefit of the state; and the property mortgaged 
may be proceeded against, seized and sold for the amount of said 
bonds, or such portion thereof as the company may have failed to 
pay: Provided, however, That the road hereby authorized to be con- 
structed, with all its fixtures and appurtenances thereunto belonging 
shall be held, first, liable for such defalcation, and may be proceeded 
against, seized and sold under the pledges contained in this charter, 
or such portion thereof as may be necessary to meet such defalca- 
tion. . 
Registermay § 14, nd be it further enacted, That the company shall keep a 
be inspectec- register of their proceedings, which shall be at all times open to the 
inspection of either house of the general assembly, the governor and 
attorney-general of the state, and that, whenever application shall be 
made by the stockholder to transfer his stock and be discharged, 
such transfer and discharge may take place, upon the new stock- 
_ holder furnishing mortgages to the satisfaction of at least a majority 
of the directors, and in all such cases of transfer and discharge the 
vote shall be taken by yeas and nays. re ee cc 
Board—how § 15. And be it further enacted, 'That to continue the succession 
constinued. of the president and directors of said company, twelve directors, all 
of whom shall be resident citizens of this state, shall be appointed 
annually, three of whom shall be appointed by the governor, and the 
remaining nine shall be chosen the first year, on the first Monday 
of May, in the city of Mobile, by the stockholders of said company, 
and annually thereafter at such place as a majority of the stock- 
holders in value may agree upon, and that in all elections, when a 
te Sholdere vote of the stockholders is to be taken, each stockholder shall be 
vote. allowed one vote for every share held by him, her, or it, and any 
stockholder may depute any other person to vote for, or act for him, 
her, or it, as proxy: and that the directors of said company, or a 
majority of them, shall have power to appoint judges of all elections, 
and to elect a president from among the directors, or other stock- 
holders, and to allow him such compensation for his services as they 
may deem proper. And if any vacancy occur, by death, resignation 


or refusal to act, or other cause, of any president or director before 


+ 
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the year for which he was elected has expired, the person to fill 
such vacant place for the residue’of the year may be appointed by 
the president and directors of. said company or a majority of them; 
and that the president and directors of the company shall hold and 
exercise their offices until the new election; and that all elections 
which are by this act or by the bye-laws of said company, to be 
made on a particular day, or at a particular time, if not made on 
such day or at such time, they may be made at any time thereafter. 
within thirty days. | 

§ 16. nd be it further enacteil, That a general meeting of the General 
stockholders of said company shall be held annually, at the time and mctuiy. 
place appointed for holding the election of the president and directors 
of said company; and that they may also be called at any time dur- 
ing the interval between said annual meetings, by the president and 
directors of said company, or a majority of them, or by the stock- 
holders owning at least one-fourth of the whole amount of the stock 
subscribed, upon giving thirty days notice of the time and place of 
holding the same, which notice shall be by publication. in the news- 
papers published in the city of Mobile, Tuscaloosa, Montgomery, 
Tuscumbia, Florence and Huntsville; and when any such meetings 
are called by the stockholders of said company, such notice shall 
specify the object of the call; and if at any such called meetings, a 
majority (in value) of the stockholders of said company are not pre- 
sent, in person, or by proxy, such meeting shall be adjourned from 
day to day, without transacting any business, for any time not ex- 
ceeding three days; and if stockholders not having a-majority in 
value of. stock subscribed, do not then attend, such meeting shall -be 
dissolved. 

§ 17. And be it further enacted, That at the regular annual meet- President 

ings of the stockholders of said company, it shall be the duty of the to make ex- 
president and directors in office for the preceding year, to exhibit a creompany 
clear and distinct statement, of the affairs of the company under such +t regular 
penalties as may hereafter be provided by law. And also at any _ 
called meeting of the stockholders a majority of those present may 
require similar statements, from the president and directors, whose 
duty it shall be to furnish them when thus required, and at all 
general meetings of the stockholders, a majority in value of all the 
stockholders in’ said company, may remove from office, any presi- 
dent or any of the directors of said company, and may appoint 
others in their stead, but this power shall not extend to the removal 
of any director appointed on the part of the state. Nor shall any 
thing be construed to authorize the state to continue their appoint- 
ment of directors, after the extinguishment of the. state bonds are 
made or provided for to the satisfaction of the general assembly. 
But thereafter the whole number of directors shall be chosen by the 
stockholders, as provided for in the fifteenth section of this act: Pro- 
vided, however, That whenever the dividends of said road, deposited 
in bank shall be equal to the amount of the bonds issued by the 
state, the property hereby mortgaged to secure the state shall be re- 
leased, and the stockholders be entitled to all the interest and bene- 
fits of said road, as if no pledge or mortgages had been given. 

§ 18. And be it further enacted, That the president and direc- Powers of 
tors or a majority of them may appoint all such officers, engineers, =~ 
agents or servants, whatsoever, as they may deem necessary, for the 
transaction of the business of the company, and may remove any of ; 
them at their pleasure: that-they or a majority of them shall have 


power to determine by contract the compensation of all the engi- 
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Meers, Officers, agents or servants in the employ of: said company, 
and to determine by their by-laws the manner of adjusting and set- 
tling of all accounts against the company, and also the manner and 
evidence of transfers of stock in said company not inconsistent with. 
_the previous provisions of this act. 
§19. And be tt further enacted, That the president and directors 
of said company shall be, and they.are hereby invested with all rights 
and powers necessary for the construction, repair, maintenance, and 
use of a railroad from the city of Mobile or from any navigable point 
on the waters of the Mobile Bay; (provided, that said road shall 
not cross the Tombeckbee river above M’Grews shoals) to some 
point on the Tennessee river, thence north to the Tennessee line: 
the said road not to exceed one hundred feet in width, with as many 
sets of tracks as the president and directors may deem necessary : 
. Provided, however, ‘That in passing hills or valleys the said company 
may be authorized to extend said width in order to effect said object, 
and the said president and directors or a majority of them may cause 
to be made or constructed, or contract with others, for making said 
railroad or any part thereof, and they, their agents, or those with 
whom they may contract for making any part of the same, or their 
agents may enter upon, and use, and excavate any land which may 
be wanted for the purpose of said road as well as in the erection of 
warehouses or other works necessary for said road, or for any other 
purpose necessary or useful in the construction and repair, or main- 
tenance of said road or its works, and they may build bridges, via- 
ducts, and may lay rails, take and use any timber, earth, gravel, 
stone, shells, or other materials, then being in their natural state, or 
condition, that may be wanted for the construction, repair, or main- 
tenance of any part of said road or any of its works, and may make 
and construct all works whatever which may be necessary and ex- 
pedient for the proper completion of said road and its successful 
operation: Provided, however, That if the said road should cross any 
navigable stream, canal or other water-course, the said road shall be 
so constructed and arranged, as not to obstruct. the free navigation 
thereof, and-it shall and may be lawful for this company to extend a 
railroad or roads, to any point within the incorporated limits of the 
city of Mobile, with like rights and privileges: Provided always, the 
said railroad shall be so‘constructed as not to prevent the use of tra- 
velling in the streets; and provided also, ‘That said road shall not: 
pass through any of the streets of the said city, without the consent 
of the corporate authorities thereof first having been obtained, and 
that if this railroad is not commenced in two years, and completed 
in ten years after the receipts of the proceeds of the state bonds, so 
‘as to transport freight and passengers through its whole extent, unless 
further time shall be granted by law, this charter shall be forfeited, 
and the stockholders shall forfeit and pay to the state of Alabama, 
the sum of two hundred thousand dollars, which shall be-recovered 
on motion in the circuit court in any county within this state: Pro- 
vided, however, That the said president and directors shall first com- 
plete said road north of the point at which it shall strike the navigable’ 
waters of the Mobile Bay. — 
§ 20. And be it further enacted, That the said president and 


contract 4° : 2 
ay conriais, directors shall be authorized to contract for and receive conveyances 
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for any land, stone, gravel, or other materials, henceforth which 
may be necessary and required in the construction of said rail road, 
and when the owner and the company cannot agree, or when the 
owner is an infant or non compos mentis then it shall be lawful for 
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said president and directors to apply to any justice of the peace for 
a warrant directed to the sheriff of the county, commanding him to 
summon a jury of seven disinterested freeholders, a majority of 
whom shall be authorized to assess the damages under the same 
rules. and regulations now established by law in cases of other roads, 
said jury shall forthwith assess the value of said land, stone, gravel, 
_ or other materials, &c. subject to the right of appeal to the circuit 

court, by either party who shall think themselves aggrieved; where 
the trial shall be de novo by the jury as in other cases, and the she- 
riff shall return the same to the office of the clerk of the. county 
court of the proper county and at the next term of the commission- 
ers’ court, the same shall be affirmed if no objection; and if the 
court shall set the same aside, said court shall order a new writ, and 
an assessment made in pursuance thereof shall be final; and the 
land, stone, gravel, timber, &c; so contracted for, or condemned, 
shall enure to the said company, upon the payment of the said 
money to the persons contracted with, or into court, as the case may 
be, and the whole proceedings shall be entered of record in said 
court at the expense of said company: Provided, however, ‘That 
the ‘said work shall in no wise be delayed on account of the proceed- 
ings had- as aforesaid, but the said company on tendering the 
amount to which the land, stone, gravel, or timber, shall have been 
valued, to the owner, or depositing the same in the office: of the 
clerk of said court, may proceed with the said work as if there had 
been no appeal; 4nd provided also, That no right shall exist in said 
company to pull down or remove any dwelling house, without the 
consent of the owner thereof: Provided, That in all cases when it 
shall become ‘necessary to assess the value of the property for the 
use of said railroad company, the jury trying the same shall take 
into consideration the advantages and disadvantages for and against 
the individual or company, and render a verdict in accordance 
thereto. | 
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§ 21. And be it further enacted, That whenever in the construc- Public roads 
tion of said road or roads, it shall be necessary to cross or intersect 2° % be ob- 


any established road or way, it shall be the duty of the president 
and directors of said company so to construct said road across such 
established road or way as not to impede the passage or transporta- 
tion of persons or property along the same, or when it shall be 
necessary to pass through the land of any individual, it shall be their 
duty to provide for such individual, a proper wagon way or ways across 
said road or roads from.one part of his land to the other. That the 
company shall have power to place on any railway, constructed 
under this act, all machines, locomotives, vehicles, cars, or carriages 
of any description whatever which they may deem necessary~or 
proper for the purpose of transportation on said road, of goods, pro- 
duce, merchandize, or other property and passengers, at such rates 
as the company shall think proper to fix: Provided, however, That 
the rates shall be so fixed as not to allow annual dividends upon the 
nett profits of more than fifteen per cent. per annum from the time 
the money upon the state bonds is received, and the said road or 
roads, with all their works, improvements, and profits ; and all the ma- 
chinery of transportation are hereby invested in said company, incor- 
porated by this act and their successors forever. ‘The capital stock o 

said company shall be for ever exempt from taxation and all their 
other property of every kind and description, necessary for said 
work, including the road and rails, shall be exempt from taxation for 


structed. 
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and during the period of fifty years, from the passage of this act, 
but no longer. ~ 
aoe § 22. And be it further enacted, 'That after the payment of the 
|| ‘howde- state bonds shall have been provided for, the board of directors shall 
Sars annually or semi-annually, declare and make such dividends as they 
may deem proper, of the nett profits arising from the receipts of 
said company, after deducting the necessary and current, and proba- 
ble contingent expenses thereof. ; 


| Penaltyfor — § 23, And be it further enacted, That if any person or persons, 


road done. shall wilfully by any means whatever, injure or destroy any part of 
said railroad, or attempt so to do, constructed by said company 
under this act, or any of their works, carriages, vehicles or ma- - 
chines; such person or persons so offending, shall, each of them, | 
for every such offence be liable for all damages occasioned thereby ; 
and may furthermore be proceeded against, by indictment, at any 
time within six months after such offence be committed, and be 
| ' punished by a fine not exceeding one thousand dollars, or imprisoned 
not exceeding twelve months, or both, at the discretion of the court. 

pompany 2s § 24. And be it further enacted, That the board of directors of 
withcom- Said company, are hereby empowered to accept from any other 
rey in an. state, such powers and privileges as may be offered to said company 


other state to 5 . $a oa 
continue said for the continuance of their road within their limits. 


Anothercom- § 25. Jind be it further enacted, That full right and privilege are 
pany may _ hereby reserved to the citizens of this state, or any company under 
road to inter- its authority, to intersect or connect, with the road hereby provided 
as for, any other railroad, or work of internal improvement: Provided, 
No injury is hereby done to the works made and erected by the 
company under this act of incorporation. 
When and 4 § 26. ind be it further enacted, That at the expiration of fifty 
may pur- years from the completion of said road, the state of Alabama shall 
chase said / be authorized to take the whole of said work, as the property of the 
Z| state, upon the payment, to said company, of the actual cost of said 
‘road and other property belonging to said company; if the state of 
| Alabama should so elect to do within one year after said term; and 
! if the state should not elect so to do, the said charter shall stand 
renewed for ten years from the expiration of said fifty years, and at 
the expiration of said term of ten years the state shall again have 
: the same privilege; and if not taken at the expiration of ten years; 
the right is hereby reserved to the state successively for every five 
years from term to term, and if not taken, the charter shall stand 
‘ renewed from term to term, to said company. : 

Company § 27. And be it further enacted, That the president and directors 
stroctbranch Of said company shall be, and they are hereby invested with all 
a rights and powers necessary for the construction, repair, -mainte- 
~ tance, and use of a railroad branching from the main route, at some 
convenient point running in the most eligible route towards Brown’s 
Ferry, above the suck, on the ‘Tennessee river, and they shall also 
have power and authority to connect said last mentioned road with 
the Alabama river at the most suitable point to be designated by the 
company ; and said branch roads shall be subject to all the provisions 
provided for the construction of the main route: Provided, That 
the legislature shall have the right to authorize any other company 

to construct the road contemplated by this section. 
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ROADS. 
An Act to amend the road laws. January 17, 1834. 


§ 1. Beit enacted, §&c. That the public roads in this state recog- Evidence of 
nized to*be such by the county courts respectively, by their laying pwc ™s* 
them off into precincts and grades, shall be sufficient evidence of their 
being public highways. es , 

§ 2. And be it further enacted, That it shall be the duty of the Clerks of 

. : ree : county courts 
clerks of the county courts, within ten days after the appointmentto furnish — . 
of overseers of roads by the county court to deliver to the sheriff a Shetif’s copy 
copy of the order, and should they fail or neglect so to do; they shall bine pee 
forfeit and pay for every such offence the sum of fifty dollars, to be arpointment, 
recovered on motion made by the solicitor to the circuit court with- coe ag 
out the interposition of a jury: Provided, however, That in all cases 
it shall be the duty of ‘the solicitor to give to the clerk two days’ 
notice of such motion. | 

§ 3.: And be tt further enacted, That it shall be the duty of the seer tetes 
sheriff, within fifteen days after he receives the orders of the ap- in fificen 
pointment of overseers of roads, to deliver a copy of said order to 4#¥8afer he 
the overseers so appointed, ‘or leave it at his usual place of residence ; same under 
and within fifteen days thereafter, to make his return to the clerk of $50. aides 
the county court’s office. And should any sheriff fail or neglect 
so to do, he shall forfeit and pay for every such offence the sum 
of fifty dollars, to be recovered on motion made by the solicitor to 
the circuit court, as prescribed in the second section of this act. 

§ 4. And be it further enacted, ‘That it shall be the duty of over- Ovefseers to 

- : : ° ° ° contract for 
seers of roads, to contract for timber to repair their roads, and if the timber. 
- overseer and the owner of the timber should not agree upon the Shall appoit 
price of the timber, then and in that case the overseer of the road disinterested 
shall appoint some one disinterested person, and the owner. of the Ine same, &c. 
timber shall have the liberty of appointing some one else, and if he 
should neglect or refuse so to do, then the overseer shall appoint two ~ 
persons, who, after having been first qualified, shall value the timber, 
and should they disagree upon a price they shall call to their aid a 
third person, whose decision shall be final, and the damages shall be 
a county charge. —* oo 

§ 5. And be it further enacted, That so much of an act as requires 
the apportioners of hands to return a list of their apportionments to 
the office of the county court-be and the same is hereby repealed. 

§ 6. And be it further enacted, That when two or more persons Two or more 

7 ‘ a applying for 
own the lands on the banks of any river where a public ferry is about license, court 
to be established, then and in that event, when the owners of the ie 
land on each bank apply for a license for such public ferry, it shall - 
and may be lawful for the court to grant a license to either of the 
applicants in their discretion, as they may deer most conducive to 
the public good: Provided, the successful applicant for such license Successful | 
to keep a ferry shall pay to. the owner of the land, which it may be pay aha 
hecéssary to appropriate to the use of a landing on the opposite bank mires a 
of any stream on which a ferry may’be established, such damages, writofad  / 
as he may sustain; to be ascertained by the verdict of a jury upon a ae 
writ of ad guod damnum, to be issued by the clerk of the county 
court of the county in which such land may be situated, requiring 
the sheriff of the county to summon twelve jurors, who shall be 
sworn to inquire of and assess such damages ;-and if any such suc- 
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Ifdamage not cessful applicant shall fail or refuse to pay the-damages thus assessed 
aidin hirty .,. : i . i 
ays,cour, Within thirty days after notice thereof, the court granting such li- 

ee mevo¥* cense shall have the power to revoke the same, and. grant a license 

to some other applicant. : 

pokire or 9 7+ And be wt further enacted, That any person,to whom. a li- 

ferries to ree cense may be granted to keep a public ferry shall give bond and se- 

pee ies curity as now prescribed by law, and shall every three years renew 
years: - said bond with security, and. on failure of such person failing to 
renew his bond, it shall be the duty of the judge of the county court 
of the county in which such public ferry may be, to revoke the li- 
cense, and the commissioners’ court of said county shall grant a license 
to any person who may apply for the same: Provided, That the 
Act not to ap- county court shall not haye power to open or lay out any roads 
Rive” * within the corporate limits of the city of Mobile, or apportion hands 


on any road within the limits of said corporation. 


An Act for the better regulation of roads. January 17, 1834. 


Commission- § 1. Be it enacted, &c.. That whenever, by the act of incorpora- 


and revenue tion of any town, city, village or corporation, within this state, the 
to declare wh rt ee . 
streets out of citizens of such town, city, village or corporation shall be exempt from 
repair: and work on the public roads of the county in which the same shall be 
citizens of Sine ie ‘oe : 
incorporated Situated ; and the council or municipal authorities of such town, city, 
pelledto”” Village or corporation shall fail or neglect to cause the streets or 
workon highways within the same to be repaired or worked upon, then and 
roads within . Soe ° 
the limits of in that case, the court of commissioners of roads and revenue in such 
the same. county, shall declare such streets or highways as part of the public 
roads connected with the same, and the citizens of any such town, 
city, village or corporation shall be compelled to work upon them, 
under the usual penalties and upon the usual mode now provided by law. 
Handsnotte § 2. And be it further enacted, That all laws and parts of laws 
ve cathar conflicting with the provisions of this act shall be, and they are here- 
limits, by repealed : Provided, That nothing in this act shall be construed ., 
- to authorize the overseers of any roads, to carry the hands working 


on the same beyond the psecincts allowed by law. 


An Act to repeal in part and amend the law relating to apportionment of hands 
to work on public roads. January 18, 1834. 


Two justices § 1. Be tt enacted, &c. That from and after the passage of this 

ond captain act it shall be the duty of two justices of the peace, and the captain 

ofthe Feat to or other officer commanding: in each beat, or a majority of them, to 
hands. apportion all the hands in their respective beats liable to work on 

To furnish public roads, and to furnish the respective overseers of roads in their 

withlis. -respective beats with a list of the same, on or before the first Mon- 
day in March in each and every year; and to perform all other 
duties now required by law of apportioners of hands. 

Penalty. § 2. And be it further.enacted, That if the captain or officer com- 
manding; and the Justices of the peace shall fail to perform the duties 
required by this act, they shall be liable to the same finés and penal- 
ties imposed on apportioners of hands, by the act to which this is 

Proviso. an amendment: Provided, however, That if any beat should not 


have two justices of the peace, or one justice and captain or other 
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commanding officer, then and in that case, the judge and commis- 

sioners of roads and revenue shall appoint apportioners as now re- 

quired by law. | 

§ 3. And be it further enacted, That the judge and commission- County court 
ers of roads and revenue shall cause to be furnished to each company. of overseers. 
of apportioners, a list of the overseers on the public roads within 
their beats, together with ‘the commencement and termination of 
their precincts; and the grade thereof. 

§ 4. And be it further enacted, That the said apportioners shall, Apportion- 
within thirty days after making such apportionment, make return in ae ee 
writing to the judge of the county court, that they have apportioned camy ees 
hands to the different overseers within their beats, which return shall portioned af 
be filed’ in the clerk’s office, and shall be prima. facie evidence on the ""** 
trial of a defaulting overseer, that the said overseer has received 
notice of his appointment; that hands have been apportioned to him, 
and that the road of which he is overseer is 4 public road established 
according to law: and any company of apportioners, failing-to make Penalty. 
return as‘herein required, shall be severally liable to a fine of fifty 
dollars, to:be recovered by motion of the solicitor on three days’ 


notice. , 


~ 
a 


An Act to amend the statute now in force in relation to the duties of sheriffs. 
January 15, 1835. 


§ 1. Be it enacted, &c. That it shall and may be lawful for the Sheriff may 


lea 
different sheriffs in this state, instead of delivering in person to over- acocingneny: 
seers of roads a copy of the order of appointment, to leave the same * Sserseer's 
at their respective places of abode, any law custom or usage to the 


contrary notwithstanding. 


RE NTS—1n Mozu. 


An Act the more effectually to secure the collection of rents'in the city of Mobile. 
J onuey 17, 1834. 


§ 1. Be it enacted, &c: That whenever any landlord, his agent or Landlord to 
attorney shall make complaint on oath to any justice of the peace in and pee 
the city of Mobile, that any person or persons is indebted to him for '™° 'n4- 
the rent of any tenement within the corporate limits of the said city, 
and shall enter into bond and security in four times the amount of 
the rent alleged to be due, conditioned to pay the said defendant 
all costs and damages he may recover for the wrongful or vexatious 
suing out of ‘the warrant herein after mentioned, it shall be lawful 
for the said justice of the peace. to issue his warrant, returnable be- Warrant and 
fore him not less than four nor more than ten days from, the time Proceedings 
the warrant shall be issued, directed to any constable of the said 
city requiring him to seize and to take into his possession, any. goods 
and chattels.which may be found in the tenement for which the rent 
shall be due, and the constable shall keep the goods and chattels so 
seized to answer the judgment which may be rendered by the justice 
of the peace in the cause, unless the debt shall be sooner paid with 


all costs, and the justice of the peace on the return of said warrant 
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shall proceed and render judgment according to the merits of the 
ease. 

Ifexceeding § 2. And be it further enacted, That ieheneeee the sum, sworn 

$00, Warzant_ to be due, shall exceed the sum of fifty dollars, it shall be the duty 

proceedings of the justice of the peace to direct the same to the sheriff of the 

; county of Mobile, and make the same returnable before the circuit or 

county court of the said county, which court shall proceed at the 
return term of the said warrant to render judgment in the said cause, 
and it shall be the duty of the sheriff of the said county to proceed 
in the manner directed by the first section of this act. 

Replevy hw § 3. And be it further enacted, That the said defendant to the * 

mae said warrant may replevy the property seized: Provided, he enter 
into bond and security, payable to the plaintiff in double the amount 
of the sum sworn to be due, conditioned to pay the judgment which 
shall be rendered against him or surrender the said property to the. 
proper officer, and the said bond shall. have the force and effect of a 
judgment, and execution may issue thereon.if the property so reple- 
vied shall not be delivered to the proper.officer within fifteen days 
after the rendition of judgment. 

Dierecn ae § 4. And be it further enacted, ‘That if any person shall wrong- 

suing ied fully or vexatiously sue out such warrant, he shall be liable to pay, 

warrant. to the defendant therein, treble damages to be recovered by action on 
the case before any court having competent jurisdiction. 


° 


SALVAGE. 


An Act to fix and regulate the salvage allowed by law; for the securing of cotton 
and other articles of trade and merchandize found afloat in the rivers. January 
9, 1836. 


Merchandize §1. Be it enacted, &c. That hereafter all bales of cotton or 

atoat may be other articles of trade or merchandize which may be found afloat in 
any of the rivers of this state or other navigable streams, may be 
lawfully picked up, by any persons, who may think proper to do so, 
and the same may be secured by placing it on the bank above high 
water, until the owners or their authorized agents shall hake demand 
of the same. 

$5 for secur. § 2. And be it further enacted, That so long as the said cotton 

ing bale of or other articles shall be kept and secured above high water, it shall 

$1 perbarrel.he lawful for the person or persons, so keeping and securing, to de- 
mand and receive from the proper owner or owners, or their agents, 
the following rates of compensation, to wit: for each bale of cotton, 
the sum of five dollars, for each barrel of flour, whiskey, &c. or 
other articles computed by the barrel, the sum of one dollar. 

Tencents -§ 3. And be it further enacted, That if any flat boat loaded with 

Sees. coal or other article computed by the bushel, shall be found afloat as 
aforesaid, and without the charge of the proper owner, agent, Xe. it 
shall be lawful to secure the same by cabling or otherwise, until de- 
mand shall be made as aforesaid, and upon such demand, the person 
securing shall receive ten cents per bushel for which said boat may 
be loaded. 

$2perthou. § 4. And be it further enacted, If any rafts of lumber, shingles, 

somes, staves or other articles computed by the thousand, shall be found 


staves,&c. afloat, as aforesaid, it shall be lawful to secure the same in like man- 
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ner, by cabling, and the person securing shall be entitled to demand 
and receive two dollars per thousand. 

§ 5. And be it further enacted, That if any rafts of cedar logs, or Two cents 
other articles computed by the cubit foot, shall be ,found afloat as fies ac. 
aforesaid, it shall be lawful to secure the same, and the person se- 
curing shall be entitled to demand and receive two cents per cubit 
foot. ° 

§ 6. And be it-further enacted, That when any of the articles Compensa- 
herein provided for, shall be demanded by the proper owner or Pees , 
owners or their agents, at the place where the same is secured, such {re culery 
owner, or owners or agent shall tender to the person possessing and 
securing, the amount due according to the rates herein provided, 
and the person securing shall not be bound to deliver the articles 
until such.tender is made: and provided always, That if any doubt Affidavit 
exist as to the right of the party demanding, to receive the article, eoney ie dae 
the person so demanding shall make an affidavit of his or their Pued. 
right before some justice of the peace of the neighborhood, and 
should any person swear falsely in making such demand, they shall 
be liable to all the penalties prescribed by law, for the commission 
of wilful and corrupt perjury. 

§ 8. And be tt further enacted, That if, upon such demand, tender Penalty for 
and oath, the person in possession and securing shall refuse for the “428 
space of ten hours to deliver said articles, he or they shall forfeit and 
pay the proper owner of such articles, three times-the value of said 
article so detained, to be recovered by the appropriate action in any 
of the courts of this state. 

§ 8. And be it further enacted, That it shall be the duty of any Persons sav- 
and every person who may seize and secure any article as before gal ive 
directed, within five days thereafter to put up a notice in writing, at Potice. 
one or more of the nearest steamboat landings, to the place where 
said articles are received, in which notice he shall describe the article 
taken up and secured by him, any marks it may have, and the place 
where it is received. , 


SCHOOL FUNDS AND SCHOOL LANDS. 


An Act to distribute the funds arising from the sale of the sixteenth sections in 
the Tennessee valley. January. 1%, 1834, : 


§ 1. Be it enacted, §c. That the funds arising from the sale of Sixteenth 


section fund 
the sixteenth sections in the Tennessee valley, and deposited in the in Feiho Tea: 


branch bank at Decatur, shall be loaned to the citizens of the several 2°ssee valley 


to be loaned 
townships from which they may have arisen, and shall be retained to the citi- 
for that purpose until the first day of February in each year. several town- 
§ 2. And be it further enacted, That after the first day- of Feb- 97?" 4. 
ruary in each year, the directors of said branch bank shall dispose February 
of the above named funds as the other funds of the bank. how Paleponed 


An Act to explain an act to authorize the sales of sixteenth sections, and for 
other purposes, approved January 15, 1828, January 10, 1835. 


WuereEas itis matter of some doubt whether under the provisions Preamble, 
of the second section of the act above mentioned, the school com- 
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missioners of sixteenth sections have power to sell such sixteenth 
sections, except in separate lots of eighty acres each ; whereby great 
inconvenience is felt in the sale of such lots as have-no timber upon 
them, and no inconsiderable diminution in. their value is likely to 
occur: Therefore, 

Schoolcom- § 1. Be it enacted, &c. That from and after the passage of this 


missioners file . ‘ 
may sell six. act, the second section of the act to authorize the sale of sixteenth 


“feenth sec- sections, shall be so construed as to give to the school commission- 


celsatdis- ers full power and discretion to sell said sections in such parcels as 


.aDig.37g, Will, in their judgment, command the highest price for the same : 


of Provided always, That when two or more lots of eighty acres each, 
shall be sold together, the sum received for the joint parcel shall not 
be less than the aggregate minimum price fixed upon the separate 
lots of which it is composed. 


el 


An Act to repeal in part the law now in force in this state in relation to public 
schools. January 9, 1836. 


Restriction § 1. Be it enacted, §&c. That so much of an act passed in 1833, as 
in Madison ; . es ‘ ‘ 

and Lime- makes it lawful for parents and guardians to send their children or 
nae wards to any public township school out of the township of their 
residence be, and the same is hereby repealed, so far as the same 


relates to the county of Madison and Limestone. 


ba 


An Act to amend the law in relation to sixteenth section. January 9, 1836. 


Transferof ~§ 1. Be it enacted, &§c. That the cashier of the bank of the state 

school funds of Alabama, is hereby required to transfer all notes, bonds and mo- 

branchbank. nies that muy be in said bank, arising from the sale of sixteenth 

“sections in the counties of Mobile, Baldwin, Washington, Clarke, 
-and Monroe, to the branch of the bank of the state of Alabama ‘at 
Mobile. 

§ 2. And be it further enacted, That all monies, notes and bonds 
hereafter arising from the sale of sixteenth sections in the counties 
designated in the first section of this act, shall be deposited in the 
branch of the bank of the state of Alabama at Mobile. 

§ 3.. dnd be it further enacted, That all acts and parts of acts 
contravening the provisions of this act be, and the same are hereby 
repealed. .* 

TotheHunts- § 4. And be it further enacted, That it shall be the duty of the 
ville branch cashier of the branch of the bank of the state of Alabama at Decatur, 
to transfer to the cashier of the branch of the bank of the state of 
Alabama at Hunisville, all bonds, notes and monies, that may have 
arisen from the sale of sixteenth sections in the county of Madison. 


4 


ss An Act to authorize the purchasers of any sixteenth section lands in this state, to 
pay the purchase money in advance. January 9, 1836. 


Purchasers § 1.. Be it enacted, §c. That the purchasers of any sixteenth sec- 
sechone may tion lands in this state, be, and they are hereby authorized to pay 
payinad- “ their purchase money, or any part thereof in advance. 


vance. 
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§ 2. And be it further enacted, That it shall be the duty of com- 
missioners of sections, or cashiers of banks, (as the case may be,) 
to receive the same, free of interest, except such as may have pre- 
viously accrued on said money, any law, usage or custom to the con- 
trary notwithstanding. | 

\ 


a f 
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An Act to authorize the trustees of literary institutions to deposite their funds in 
the state bank and its branches. January 9, 1836. 


§ 1. Be tt enacted, §&c. That from arid after.the passage of this Trustees — 
act, it shall and may be lawful for the trustees of any school or col- R240 fP ole 
lege that is or may hereafter be incorporated by the legislature of banks or 
this state, to deposite in the bank of the state of Alabama or any of 
its branches, any funds belonging to said school or college: Provi- 
ded, That such deposite shall not be made forea shorter period than 
five years. — 

§ 2. And be it further enacted, That said funds so deposited shall State guaran- 
remain in said bank or banks, under the, guarantee of the state of reich ia 
Alabama for its safe keeping, at six per cent. interest per annum, Percent. 
which may be drawn out, or re-invested and made principal semi- 
annually. 

§ 3. And be it further enacted, 'That all laws and parts of laws Repeal. 
contravening the provisions of this act, be, and the same are hereby 
repealed. 


SLAVES. 


An Act to authorize the judges of the county courts to emancipate slaves. 
January 17, 1834. 


§ 1. Be it enacted, &c. That whenever the owner or owners of Master of 
any slave or slaves shall be desirous of emancipating such slave or f3°) Wane. 
slaves, such owner or owners shall make publication in some news- dle 
paper, printed within the county where such slave or slaves reside, cation sefore 
(or if there be no paper printed in said county, then in the nearest pesmi 
paper thereto, ) for at least sixty days previously to the making appli- court. 
cation, in which shall be set forth the time and place that such appli- 
cation will be made, together with the names and description of the 
slave or slaves sought to be emancipated; and at the time appointed, 
the judge of the said county court may, upon petition filed, proceed to 
hear and determine upon the application so made, and if, in his 
opinion, the said slaves should be emancipated, in consideration of 
long, faithful and meritorious services performed, or for other good 
and sufficient cause shown, the said judge may proceed to emanci s,49¢ may 
pate and set free such slave or slaves; and the clerk of the said emancipate. 
court shall make record of the same in a book to be kept by him for 
that purpose: Provided, That such slave or slaves shall remove with- Proviso. 
out the limits of this state, within twelve months after such emanci- 
pation, never more to return; and that such emancipation shall not 
take effect until after such removal. oot 

§ 2. And be it further enacted, That if the said slave or slaves Penalty on 
shall return within the limits of this state, after such removal and rei res 
emancipation, he, she or they shall be subject to be apprehended by 
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the sheriff of the county within which the same may be found and 
imprisoned; and after having advertised the same for at least thirty 
days, may be sold to the best bidder for cash, as slaves for life: and 
’ the proceeds of such sale, after paying all expenses, shall be paid 
into the county treasury for the use of said county. 
Sheriffsand § 3. And be it further enacted, ‘That it. shall be the duty of all 
cane eehoal sheriffs, constables and patrols to apprehend slaves. who shall 
returning return within the limits of the sfate, after having been so eman- 
cipated and removed, and bring them before some justice of: the 
peace, who shall commit them; and the same compensation’Sshall be 
“allowed in such cases as is for apprehending runaway slaves. 
Rightsof “ § 4. And be it further enacted, That nothing in this act con- 
or ered, tained, shall be so construed as to prejudice the rights of the cre- 
ditors of the owner or owners of slaves so emancipated. 


SOLICITOR—or THE First Circuit. 


An Act to fix the salary of the solicitor of the first judicial circuit. 
“ January 18, 1834. 


Salary of § 1. Be ihenacted, §&c. That the solicitor of the first judicial cir- 

solicitor, frst cyit shall receive an annual salary of three hundred and fifty dollars, 
payable.quarter yearly out of the treasury, in addition to his perqui- 
sites of office. , 


an STEAMBOATS—See Boats anp Carriers py WaTER. 


SURVEYORS—See County Surveyor. 


TAVERNKEEPERS AND_ RETAILERS. 
An Act to permit the selling of beer and cider. December 36, 1834. 


Beer and § 1. Be it enacted, &c. That from and after the passage of this 

cidermay be act, it shall be lawful for any free white person of this state, to sell 

sold free of : ; : . 

tax. unadulterated cider or beer in any quantity they may think proper, 
free of any taxation, any law, usage or custom to the contrary not- 

Proviso. withstanding: Provided, That none shall be sold within one mile of 
any camp meeting or association without special leave from the 


managers of said meeting. 


An Act to amend the law in relation to tavern license. January 10, 1835. 


§ 1. Be it enacted, &c. That so much of the act requiring the 
monies accruing on tavern and retailing license, to be paid into the 
state treasury for the use of the state, be, and the same is hereby 
repealed. ' 
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§ 2. “nd be tt further enated, That from and after the passage of 
this act, that the county clerks .be required to pay the county trea- 
surer the money accruing on ‘said licenses for the use of the respec- 
tive counties in this state, all laws and acts to the contrary notwith- 
standing. 


{ 


? a 


TAXES. 


An Act to exempt revolutionary soldiers from paying taxes. January 1'7, 1834. 


§ 1. Be it enacted, §c. That each and every revolutionary soldier Exempting 

: : : . revolution- 
in this state, shall be exempt from paying taxes. ary soldiers 
§ 2. And be tt further enacted, That the oath of the party made fo™ Paying 
before:an acting justice of the peace, shall be sufficient evidence. of Oath of party 
: : A a . before justice 
his revolutionary services: Provided, the party affirming procure of peace evi- 
one or more of his credible neighbours who will testify to his dence ofser 


general good character as an honest and truth-telling man. 


An Act to repeal in part and explain an act entitled ‘ An Act to raise a revenue 
for the support of government until otherwise altered by law.’ Approved, 
January 13, 1827. January 7, 1835. 


§ 1. Be it enacted, &c. That the seventh section of the above Repealing 
recited act, be, and the same is hereby repealed.? gry eae 
§ 2. And be it further tnacted, That the tax imposed on stud 2%... yj, 

horses and jacks, by the third section of the above recited act, shall 410. §11. 
be collected on such of those animals as shall be in. possession of any oy er 
person or persons, within this state, after the first day of May, in , 
each and every year, and ‘such tax shall be collected but in one 

county only, in which such animals may stand, and the certificate of 

the tax collector of any such county, that such animals have been 

given in to them,’shall be sufficient to prevent the collection of the 


tax in any other county. 


An Act concerning taxes on cattle. January 10, 1835. 


§ 1. Be it enacted, &c. That the law now in force, as regards Taxes on cat 
taxing cattle, be,’and the same is hereby repealed. 


ome =f 


An Act to raise a revenue for the support of government, until otherwise altered . 
by law. January 10, 1835. 


§ 1. Be tt enacted, §c. That all lands in this state, subject to Tax en land. 
taxation, shall belong to one class; the first quality of which shall 
be rated at sixteen dollars; the second quality at ten dollars; the 
third quality at four; and the fourth quality at one dollar and twenty- 
five cents; and the owner or person, subject to pay taxes for the 
same, shall, when he or she shall give in a list of his or her lands, List. 
state on oath, to which quality they believe his or her lands belong: 
Provided, That all persons owning lands in this, state, liable to pay 
82 
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tax, shall be returned to the tax collector of* the county in which he 
or she may reside. 

§ 2. And be it further enacted, That the sum of five cents for 
every hundred dollars, be paid on all lands in this state subjéct to 
taxation, | 

§ 3. And be it further enacted, 'That the sum of five cents shall 
be paid for every hundred dollars value of all lands, lots or buildings 
within any city or town, to be estimated by the person giving in the 
same upon oath; ten cents on every hundred dollars on the amount 
Merchan- of merchandize, domestic or foreign; except such domestic articles 
as are manufactured in this state, sold between the first day of May, 
1834, and the first day of May, 1835, and so gn hereafter between 
the first.day of May in one year, and the first day of May in the 
succeeding year; and if any person or persons vending merchandize, 
shall refuse to give in a list of the amount of goods sold on or before. 
the first day of August, annually, he or they shall forfeit and pay 
the sum of three hundred dollars, to be collected by the assessor 
and tax collector in the same manner as other state and county 
taxes are collected, which amount shall be paid into the state trea- 
Slaves. sury; and for every slave not exceeding ten years old, eight cents; 
and for each over ten and under sixty, twenty-eight cents; for all 
free male negroes and mulattoes, over twenty-one years, fifty cents 
each; for all free white males above the age of twenty-one years, 
and not exceeding forty-five, twelve and a half cents each; for- all 
Politax. pleasure carriages and harness, twenty-five cents on every hundred 
dollars of their estimated value, to be ascertained by the oath of the 
horses an party giving in the same to the assessor; for every horse kept 
acks. exclusively for racing, the saddle or pleasure carriage, twenty-five 
| cents ; for every public race track, five dollars; for every stud horse 

or jackass, half the amount which said stud horse or jackass may 
stand by the season; for every billiard table kept for play, one hun- 
Clocks and dred and fifty dollars ; for every gold watch kept for use, fifty cents ; 
' for every silver or ather watch kept for use, twenty cents; for every 
clock kept for use, the works of which are made of metal, fifty 
cents; for every clock of any other description kept for use, twelve 
and one half cents; money loaned at interest for every hundred dol- 
; lars, twelve and one half cents. 
Repeal. § 4. And be it further enacted, That all laws and parts of laws. 
. conflicting with the provisions of this act, be, and the same are 
hereby repealed: Provided, however,.That all parts of the law pro- 
viding for raising a revenue, approved, January 13th, 1827, not 
hereby expressly repealed, be, and the same are continued in full 
force. 
Commission. § 5. And be it further enacted, That the commissioners’ court at 
ore pevenae their first and second term in each and every-year, shall, according 
tnay lay tax. to the demands of their respective counties, be authorized to lay a 
tax upon the same property and objects, as are subject to state taxa- 
| tion, and not to exceed, upon each particular article or object of 
! taxation, the state tax for that year. 


Le 


An Act to campensate certain tax collectors therein named. January 5, 1835. 


Compensa- § 1. Be it enacted, &c. That the tax collectors of the counties of 


ollectorsin Chantbers, Benton, Randolph, Russell, Coosa, Tallapoosa, Talageda, 
_ vain coun Barbour and Macon, shall be allowed the same rates of per cent. as 
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the tax collectors of the counties of Shelby and St. Clair counties, to : 2 
be paid out of the funds which they may collect. 


An Act to abolish direct taxation in this state. January 9, 1836. 


§ 1. Be it enacted, &c. That hereafter no direct taxes shall be Subjects of 
imposed in this state for the support of government except on the Brees: 
following articles, to wit: race tracks, billiard tables, hawkers and 
pedlars, the sale of playing cards, retailing spirituous liquors, mu- 
seums, wax-works, feats of acting, sleight of hand and plays, and 
the same tax now imposed on said articles by law remain.2 a See §7. 

§ 2. And be it further enacted, That the sum of one hundred 100,000 set 
thousand dollars of the profits of the banking capital of the bank of #P4™ 
the state of Alabama and its several branches, be and the same is 
hereby set apart as a fund to defray the necessary expenses of the 
government of this state. 

§ 3. And be it further enacted, That the said sum of one hundred Lope ree by 
thousand dollars shall be paid by.the said state bank and its branches are 
in sums in proportion to their respective capitals, and deposited in" 
the bank of the state of Alabama, on or before the first day of No- 
vember in each year and every year subject to be drawn from said 
bank under the same rules and regulations as now apply to the re- 
venue fund. 

§.4. And be it further enacted, That the commissioners* court, at County tax. 
their first or second term, in each and every year, shall according to 
the demands of their respective counties, be authorized to lay a tax 
upon the same property and objects: as were subject to taxation by 
an act entitled an act to raise a revenue for the support of government 
until otherwisé altered by law, approved January 10, 1835. 

§ 5. “nd be it further enacted, ‘That in the eyent that the tax col- Sheriffs to 
lectors who may be now elected, shall refuse to assess and collect taxes, 
the taxes authorized by the provisions of this act, then and in that 
case it shall be the duty of the sheriffs of the several counties in this 
state to assess and collect the same in the same manner and under 
the same liabilities as are provided for by law in relation to tax col- 
lectors, and after the expiration of the present year it shall be the 
duty of the sheriffs annually to assess and collect the taxes in their 
respective counties agreeably to the provisions of the laws now in 
force; and in all cases it shall be the duty of the several sheriffs, be- - 
fore they enter upon the discharge of the duties required of them 
by the provisions of this act, to enter into bond in double the esti- 
mated amount of the county tax with sufficient security to be ap- 
proved of by the judges of the county court, conditioned that they 
will faithfully perform the duties required of them by this act. 

§ 6. And be tt further enacted, That for assessing and collecting Compensa- 
the taxes agreeably to this act, the collector shall be entitled to re- 
ceive ten per centum on the amount by him collected, instead of the 4 
compensation now allowed by law. 

§ 7. And be it further enacted, That the state taxes which may eb ten 
be collected upon the several items, in the first section of this act, the county 
shall be paid in the county treasury as other county taxes. _ ameanney: 

§ 8. And be tt further enacted, That all acts and parts of acts in 
contravention to the provisions of this act, be and the same are hereby 
repealed. : 
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y ' TENANTS IN POSSESSION. -° - 
An Act for the relief of tenants in possession, against dormant titles. 
January 8, 1836. 7 
Defendant §1. Be it enacted, &c. That in any suit which shall hereafter 


tocourrhis’ be commenced in any of the courts of this state for the possession of 
adverse Pos- Jands or tenements, it shall be lawful for the defendant, at any time 
three years. before the trial of such suit, to suggest to the court, that he and those 
persons whose estate he has in the lands or tenements sued for, have 
© ‘had adverse possession of the same for three years next before the 
commencement of such suit, and that he and those persons whose 
estate he has, have made permanent and valuable improvements on 
_ the lands untenanted, sued for during the time he or they have had’ 
A ad adverse possession of the same. And the jury trying the suit, if 
they shall find for the plaintiff, shall at the same time inquire if the 
suggestion so made be true or false ; if false, they shall return'a ver- 
dict as in ordinary cases for the damages sustained ; but if true, they 
shall assess the value of the improvements at the time of the trial, 
which have been made by the defendant, or by those whose estate 
he has: and shall assess the value of the land or tenements which - 
- they shall return a verdict for, and shall also assess the value of the 
use and occupation of the same without considering the increased. 
value thereof, by reason of such improvements as shall have been 
_ made by the said defendant, or by those whose estate he has. And 
if the value of the use and occupation as assessed shall exceed the 
value of the improvements as assessed, the court shall render a judg- 
ment against the defendant for the excess. ~ 

Nowritof = § 2. And be it further enacted, That in any suit where the value 
Vrallissue of the improvements so assessed shall exceed the value of the use 
aferie . and occupation, no writ of, possession shall be issued for the term of 
ment,&c. one year after the rendition of judgment, unless the plaintiff or his 
legal representatives shall pay to the clerk of the’ court, for the de- 
fendant, the excess of the assessed value of the improvements, over 
the yalue of the use and occupation; and if the said plaintiff, or his 
legal repreSentatives, shall neglect (so to do) for the term of one 
“year, to pay the excess in value of the said improvements, and the 
said defendant, or his legal representatives shall within three calen- 
dar months after the expiration of the said year pay to the clerk of 
the court for the plaintiff the value of the lands or tenements as as- - 
sessed by the jury, then the plaintiff shall be forever barred of his 
writ of possession, and froni ever having or maintaining any action 
whatever against the defendant, his heirs or assigns, for the lands or 
tenements recovered by such suit; and if the defendant, or his legal 
representatives, shall not within the said three months avail him or 
themselves of the benefits of this act, the plaintiff, or his legal repre- 

sentatives, may sue out a writ of possession as in ordinary cases. 
Fanelore § 3. And be it further enacted, That in any suit for the recovery 


may enter : : 

himselfde- of lands or tenements which shall be commenced against any tenant 

tendantto “for years, at will or by sufferance, it shall be lawful for his or her 
landlord to enter him or herself a defendant to such suit, and such 
‘landlord shall be solely entitled to all the benefits and provisions of 


_Ahis act. 


¢ 
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UNIVERSITY. 
An Act fot the relief of the purchasers of the university lands. January 17, 1834, 


§ 1. Be it enacted, §&c. That Isaac Lane, Jacob R. Swope, Ruffin Commission. 
Coleman, John Chisholm, Robert Beatty, or a majority of them, be, &%° #2?" 
and they are hereby appointed commissioners, to value the lands of 
the university, which have heretofore been sold at seventeen dollars 
and upwards, and which have been declared forfeited under the de- 
cision of the supreme court of this state: Provided, That none of the © 
lands, which have heretofore been sold in tracts less than one fourth 
quarter section, shall be subject to valuation under this act. _ 

§ 2. And be it further enacted, That before entering on the duties Oath of com- 
to be performed under this act, the said commissioners shall take ™!8#0¢T* 
and subscribe an oath, to assess the value of said lands at their true 
cash value, at the time of their valuation according to their best judg- 
ment: Provided, That the said lands or any part thereof, shall not 
be valued at a less price than eight dollars per acre. And the said Notto be va- 
commissioners shall receive three dollars per day, and at that rate, as 13°4 at Jess 


: ; than $8 per 
compensation for their services whilst engaged in valuing said lands, acre. 
to be paid out of the university fund. tion. 


§ 3. And be it further enacted, That said commissioners shall vatuation to 
proceed as soon as practicable to the valuation of said lands, and re- Pose 
turn the same to the agent of the university residing nearest to the 
county in which said lands lie, and which shall be done on or before” 
the first day of April next; and upon the receipt of said valuation, the 
said agent shall give notice. thereof in the nearest public newspaper, Agent to pub- 
for one month, of said valuation, and of his readiness to issue certi- feo” 
ficates under the provisions of this act. paper. 

§ 4. And be tt further enacted, That in assessing the’ value of Improve- 
said lands, the said commissioners shall not take into consideration fe mien into 
any improvements that have been put upon the same. * cepasiagre* 

§ 5. And be it further enacted, 'That whenever such valuation | 

f . ° -_ Holders of 
shall have been made, and notice thereof given as provided for in certificates 
this act, the holders of the certificates of the tracts of land so for- cHIpRonOR: 
feited and valued as aforesaid shall be entitled to have said land, upon paying one: 
their paying to the university of the state of Alabama the’ price af- ee S 
fixed to said tracts respectively, in the following manner, to wit : purchase at 
the purchaser shall pay one fourth part of the price at which the land 
is valued, at the tithe of closing the contract, with the agent of the 
university: the residue shall be divided into three equal annual in- Residue on 
stalments, to be secured by note, with two good securities to be ap- eee errone 
proved by said agent, bearing interest at the rate of six per cent. per oo 
annum, from their date, and payable and negotiable at the bank of given. 
the state of Alabama. 

-§ 6. And be it further enacted, That in all cases where the hold- Granting 
ers of said certificates of any of said lands have heretofore paid one heretofore 
half of the principal on said purchase heretofore made, they shall be provided. 
permitted to take a lease on said tracts as heretofore _provided by 
law. , a 

§ 7. And be it further enacted, That it shall be the duty of said putyofagent. 
agent of the university to carry the requisitions of this act into effect 
as soon as possible ; he shall issue certificates of the entry of said 
lands under this act, and upon the payment of the whole purchase 


money procure good and sufficient'titles to the same. 
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§ 8. And be it further enacted, That if any of said lands are not 
taken by the persons‘entitled to purchase the same, under the provi- 
sions of this act, within sixty days after the notice required to be 
given by the agent of the university by the third section of this act, 
it shall be the duty of said agent to offer the same for sale in such 
manner as he may think’most to the interest of the university, and 
the valuation of said lands by the commissioners aforesaid shall be 
the minimum price thereof, and if sales of the same shall be effected 
by said agent,* 


An Act to regulate the collection of university debts. January 7, 1835. 


§ 1. Be it enacted, §&c. That from and after the passage of this 
act, it shall be the duty of the agent of the trustees of the university 
of Alabama, to commence suit on all bonds or notes payable to the 
said university within a reasonable time after they become due. 

§ 2. And be it further enacted, That the said agent is hereby 
required to make an examination into the situation of all such bonds 
or notes belonging to the said university, as may have been due for 
a longer period than three months, and where leases have not been 
taken on lands for which said bonds or notes were given, to issue 
notice to the payors thereof, requiring payment of the same within 
three months after such notice, together with all interest due thereon ; 
and on failure-of any person to discharge the same within the time 
limited by this act, it shall be the duty of-the said agent to report 


- such failure to the board of trustees at the next session thereafter, 


N 


a 


To ascertain 
what is 
owing, &c. 


Board of 
trustees may 
increase sa- 
lary of agent. 


Per centage. 


when the lands of such delinquent, for which said bonds or notes 
may have been given, shall be forfeited under such provisions as the 
laws regulating the sale of such lands, have required, and thereafter 
be liable to sale or entry as the trustees shall direct. 

§ 3. And be it further enacted, That it shall further be the duty 
of said agent to ascertain the actual situation and amount of debts 
now due.and owing to the said university, whether as principal or 
interest ; also, for what portion of lands they have been given ; what 
lands have been sold; what lands are unsold, and the amount col- 
lected on them; and report the same to the next legislature; and for 
making the report and performing the’ duties required by this act, 
the said agent shall be entitled to five per cent. on the amount so 
examined and reported on, and no more: Provided, That if the 
laborers of the said agent shall, under the compensation allowed by 
this act, be too small, the trustees shall be allowed to increase the 
Same, so as to secure a prompt, faithful and efficient performance of 
the duties hereby required. ~ . 

§ 4. And be it further enacted, That it is made the duty of the . 
present agent to settle with any former agent or agents, and for which 
he shall receive the rate of five per cent., to bé calculated in the 
amount of money which the present agent shall or may receive on 
any such settlement with any former agent or agents. 

§ 5. And be it further enacted, That when forfeitures have ac- 
crued on any lands which have, under any relief laws, beeg revalued, 
it shall be the duty of the said agent to adjust the same in th® mode 
prescribed by law ; and to release and give up any bonds, notes or 


¢ 


* See Errata, at the end of the volume. 
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judgments outstanding, and which may be satisfied and discharged 
by new bonds or payments, under any such relief law or laws. e 
-§6. And be it further enacted, That in all cases where judgments Judgments in 
have been taken or confessed in Franklin or any other county, andiebe dis 
the parties have taken the benefit of the relief laws, and given new missed. 
bonds or made new payments, as provided for by an act approved 
January 17, 1834, entitled ‘An Act for the relief of the purchasers 
of the university lands ;’ the agent shall dismiss such judgments on 
the payment of costs; Provided further, 'That the funds of the uni- 
versity shall not in any case be. subjected to a charge of more than 
five per cent. in all for collection. 


Gao 


An Act to give the purchasers of forfeited university lands further time for 
” payment. . - 


§ 1. Be it enacted, §&c. That in all cases where any of the tracts Purchasers 
of land, or town lots bought from the university of Alabama, are Fane 1836. 
forfeited, the purchasers of any such tracts or lots of lands, or their 
bona fide assignees, shall be authorized at any time, on or before 
the first day of June 1836, to pay out the balance due on‘the same 
or any of them,.together with all interest due at that time, and to 
receive a patent therefor. 


USURY.' : 


! 


An Act to repeal in part ‘An Act entitled an act to regulate the rate of interest,’ 
‘passed December 17,1819. January 17, 1834. 


§ 1. Be tt enacted, &c. That all contracts whatsoever, which may Contracts for 
hereafter be made, to take directly or indirectly for the loan of any cight on 
money, wares, merchandize, bonds, notes of hand or other commo- Paepiey 
dities whatsoever, above the value of eight dollars, for the forbear- est only. 
ance of one hundred ‘dollars for one year, and after that rate for a 
greater or less sum, or for a longer, or shorter time, and all bonds, 
contracts, covenants, conveyances or assurance, hereafter to be made 
for payment or delivery of any money, goods, wares or merchandize 
so to be lent, or which a higher rate of interest is received or taken, 
shall be void and of no effect for the whole interest-only, but the 
principal sum of money or the value of the wares, merchandise, 
bonds, notes of hand or other commodities whatsoever, shall be re- 
coverable upon all. the bonds, contracts, covenants, conveyances or 
assurances aforesaid. a 

§ 2. And be it further enacted, That the second section of the 
act against usury above named, and every other part of said act not 
contrary to the first section of this act, shall ‘be and remain in full 
force. ; 
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An Act to amend an act, to regulate the weighing of cotton in the city of Mobile, — 
and for other purposes. January 11, 1834, 


Mayor and § 1. Be it enacted, §&c. That the mayor and alderman of the city 
aldermen of : : P 
Mobile may Of Mobile, may appoint as many cotton weighers as they may deem 
Pe ae necessary to accommodate the public interest: Provided always, 
hat each cotion weigher thus appointed, shall, before -he enters 
upon the duties of his office, take and subscribe before the mayor an 
oath, faithfully to discharge the duties of his office and enter into 
bond with one or more securities in the penal sum of five hundred 
dollars, conditioned for the faithful discharge of his duties as cotton 
weigher, payable to the mayor and aldermen and their successors in 
office. 
Penatty for § 2. And be it further enacted, That it shall not be: lawful ‘for 
saving his ony other person or persons to act as public weigher of cotton in 
the city of Mobile; and any person violating the provisions ,of this 
act, shall be fined in a sum not exceeding fifty dollars, for each and 
every offence, to be recovered before the mayor of said city, or any 
justice of the peace residing within the same; one half for the use 
of the informer and the other half for the benefit of the city hospital. 
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ADMINISTRATORS—See"« Court, Orphans’.”’ 
AD QUOD DAMNUM—wWairts or. 


Triable in the orphans’ court, “a ; : - 5T7 

Persons interested may defend, . : ‘ : ab. 
APPEALS—See * Court, Supreme.” 

APPORTIONMENT. . 

Of members of the general assembly, . : ~ « 622 
ARMS, pusric. Governor shall contract for having them cleaned, 628 
ATTACHMENT. 

Plaintiff shall give security to his ‘attachment bond, : 577 


Original attachments may be sued out. against foreign corporations, 578 


ATTORNEYS. 


Residing in Mississippi may practice in Alabama, ib. 
Bank directors, or their partners in the practice of law, not to 
act as bank attorneys, : : : — 580 
Bank attorney’s fee in suits on bills, : : : . 581 
BANKS. 
May compute interest at thirty days to the month, ; 580 


BANK OF THE STATE, anv BRANCHES. 
Presiding officers of general assembly shall certify election of 
president and directors, to the cashier, and cashier notily 


them to attend, : 578 
Branches at Decatur and Montgomery may discount at seven 
- and eight per cent. in certain cases, : 579 
Mobile bank and branch may discount notes, &e., though not 

payable to bank, —..- ‘ 579, 590 
Remedy by Mobile bank and branch, against bank debtors, 579 
Branches shall make an annual statement of debtors to ia 

bank, . 1b. 
State bank required to pay $100, 000 stock, issued under act of 

1823, : 580 
No director, or his partner in practice of law, to act as bank at- 

torney, . 7 : : : y ab. 
Salaries of bank officers, : 580, 591 
How and where branch at Montgomery may-collect its debts, 581 
All bank officers to take an oath against gaming, . : 1b. 
Bank attorney’s tax-fee reduced in certain cases, ee ib. 
Issuance of post-notes regulated, . ‘ 582, 587 
Office of president or director vacated for {failing to pay his 

note, &c., for ten days, . ° - 582 
President and eashier of branch at Decatur required to give bond, 583 
Nett profits of the banks set apart as a sinking fund, . 2b. 
Branches shall report the state of the sinking to ee bank 

on Ist of October every year, - 2b. 
Cashier of the bank required to pay $4400 into the treasury, 

out of the sinking fund, . 591 
Bank and branches shall report to the legislature, the debts of 

bank officers, a . : 583 

Shall answer all calls made by the legislature, ; 7 584 
Act establishing the branch bank at Huntsville, . ; 1b. 
Capital of the branch at Decatur increased, oS 587 
Bank and branches shall pay ey se 000 towards 1 the 

" support of Boremmicit: . 651 


83 


658 INDEX. 


BANK OF THE STATE—anp srancues—Continued. 
Branch at Montgomery authorized to appropriate $4000 for re- 
pair of banking house, 
Number of directors at Huntsville, Decatur, and Montgomery 
increased, 
Huntsville branch may discount at 7 per cent. in certain cases, 
Unsold stock delivered to branches at Huntsville and Decatur, 
Director’s seat vacated for four weeks’ non-attendance, 
Mobile branch may sue by motion in the county court, . 
Capital of the branch at Huntsville increased $500,000, “4 
BANKS, in mopite—See * Bank of the State.” 
Act extending the epartey, and increasing the stock of the Mobile 
bank, 
Act amending the charter, and authorizing the state to take 
stock: therein, 
Act to amend the form of the state stock, 
Act establishing a bank in Mobile with a capital of $5, 000, 000, 
BANK NOTES. 
Circulation of bank notes under five dollars prohibited, 
Banks restrained from issuing notes, under five dollars, or re- 
ceiving them, except, &c., 
BOATS—See “ Carriers.”’ 
Persons furnishing stores, labor, &c. to boat, shall have a lien 
for them on the boat, ° 
Proceedings to enforce lien, : 
Lien on boat for failure to deliver goods, 
CARRIERS, sy waTer—Nee ‘ Boats.’’ 
May be sued in the county where the contract for transportation 
is made, if found there, , ; 
CEDAR LOGS. 
Allowance for salvage of, 
CHANCERY. 
An appeal will lie to the supreme court, on an order dissolving 
an injunction, . . . 
CLERKS. 
Clerk of the county court shall report to the county treasurer 
annually all licenses yielding county revenue, 
Clerk of the circuit court shall report yearly all monies received, 
Penalty for not reporting—recoverable on motion, 
Penalty on clerks for not paying over money, 
Clerks required to receive money due on jucemen and subject 
to motion for not paying it over, 
Clerks’ securities to have one day’s notice of motion, 
CONSTABLES. 
Elected by an incorporated town, may execute justices’ process 
within the town, 
Constables bonds, how alas and. ‘the condition nicveul: 
Bonds not to be renewed annually; but new bond may be re- 
quired by judge of county court, on ten days’ notice, 
Failing to levy money on execution, may be moved against 
before a justice of the peace, 
Sheriff or coroner shall hold election for constables, when there 
is no commanding officer in the beat, . 
Constables’ duty with regard to patrols and their exemption 
therefor, ; : 
CONTEMPTS. 
What misbehavior amounts to a contempt of court, 
Penalty for obstructing justice, : . 


645 
608 


605 
1b. 
ab. 
2b. 
ab. 
ab. 

624 
1b. 
16. 

625 
1b. 

630 


606 
ib. 
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CONVEYANCES—See “ Deeds.” 

COTTON BALES. 

Allowance for salvage of, ; 644 

COUNTY COURT—See “ Court.” 

COUNTY SURVEYOR. 

Fees of, regulated, 606 

COUNTY TAXES—See « Taxes.” 

COURT, supreme. : 
Judges of, may solemnize the rites of matrimony, : - 627 
Chamber provided the judges for consultation, . 607 
Governor to commission three judges of the circuit court to try 

causes, when the supreme court judges are disqualified, 608 
One judge may decide.causes where the other two are disquali- 
fied, ; 2b. 
Two judges of the eat court 10 be sasceiated wih him, in 
certain cases, ; : : ‘ ‘ ; ib. 
PROCEEDINGS AND PRACTICE IN THE SUPREME COURT. 
Party pleading, after demurrer overruled, does not waive the 
grounds of demurrer, 618 
Non-resident defendants may be notified through. their attorneys 
or agents, . 607 
Non-residents may be made defendants without notice when 
they have no attorney or agent, on affidavit filed, ib. 
But the court may direct notice by advertisement, d&c., ib. 
An appeal to the supreme court will lie on an order cise 
an injunction, es 608 
Such appeal shall be tried at the first term, . : . ib. 
REPORTS OF THE SUPREME COURT DECISIONS. 
Laws regulating the publication of, . ° - 608, 609 

COURT, circurr. 

Times of holding court in the first circuit,’ & © & 609, 610 
in the second circuit, 611 

Jefferson county annexed to the third circuit courts,’ when held, 610 
Times of holding court in Madison county, 609 
Marshall county annexed to third circuit, courts when held, 612 
Times of holding courts in the seventh circuit, : . 611 
in Montgomery county, : 612 

Ninth circuit established and times of holding courts therein, 610 

COURT, counry—See ‘‘ Court, Orphans’.” 

Judges of, may solemnize the rites of matrimony, . 627 

Members of the general assembly. may be elected judges of the - 
county court, . 612 

Times of holding the county courts in certain counties, - 613, 614 

COURT, orpuans’. 

Shall try writs of ad quod damnum, “577 
How and when defendants may be made thereto, ; ab. 
Applications for dower, sale of real estate, and every thing re- 
lating to the settlement and distribution of estates, may be 
heard and determined in vacation, : : . 613 
Widow may dissent from the will in vacation, 10. 
Dissent shall be entered of record, ab. 
Orphans’ court may permit executor or administrator to. keep 
- the personal estate together unsold, not exceeding ten years, 620 
Executor, &c., shall make an annual report of the condition of 
the estate, money paid out, &c., : : : 1b. 
Shall give bond and security, 20. 
CREEK INDIANS. a4 


Intrusion on their reservations prohibited, 
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Contempt of court what, and how punished, : - 606 
Obstructing justice, interfering with jurors, &c., ‘ ; ib. 
Intrusion on the Creek Indian reservations, ‘ , 614 
Sale of poisonous drugs to children and persons of color, - 615 
Arson, <~. : i F P j : 616 
Robbery, ; . ; : : ; ib. 
Burglary, . : : : : . 1b. 
Counterfeiting the coin, . ; : ib. 
Forging notes, bank bills, &c., : 16. 
Slaves shall be competent witnesses against free persons of 

color on criminal charges, : 617. 
Judge reserving points, shall render judgment, but ‘suspend 

execution, . 614 


CRIMINAL PROCEEDIN GS—See “ Crimes and Misdemeanors.” 
DEEDS. 
May be registered at any time, but not to the prejudice of cre- 


- ditors and purchasers, 617 
One justice of the peace may take and certify the acknowledg- 
ment or proof of deeds, : : ; ; 1b. 
. JEMURRERS. 
Party pleading, after demurrer overruled, does not waive the 
grounds of demurrer, ‘ : . : - 618° 
DIGEST—or tHe Atasama Laws. 
Z Second edition of, with a Supplement, authorized, 1b. 
DOWER.: 
.. Applications for dower, may be heard by the orphans’ court in 
vacation, 613 
Widow may dissent from the will in vacation, and have her 
- dissent recorded, : 26. 
One justice of the peace may take and certify relinquishments of 
dower, ‘ : : ‘ ‘ , 617 
EJECTMENT. 


Plaintiff may sue in ejectment, or trespass to try titles, : at his 
election, and the jury shall assess aan in a favor of the 


real plaintiff, 618 
Tenants who have had three years’ possession, to be allowed 

the value of their improvements, . 652 
Landlord may enter himself defendant to suits against tenant 

for years, at will, or by sufferance, , . : 16. 

ELECTIONS. 

Judge of the county court and commissioners to appoint three 

inspectors for each election precinct, . 619 


Inspectors’ place how filled, when not so appointed ornotattending, 2b. 
Officer holding election may swear menor if no justice of 


the peace be present, ; ° . 2b. 
Inspectors shall prosecute persons voting unlawfully, . 1b. 
- Elections of justice of the peace and constables, . - 625 
ERROR—See “ Court, Supreme.”’ 
ESCHEATS. 
Shall be paid into the county treasury, : . ~ 619 
Escheators’ fees to be reserved, 2b. 


ESTATES, or Decrasep Prrsons—See “ Court, Orphans’.” 
EVIDENCE. 
Slaves to be competent witnesses against free persons of color 
criminally charged, : 617 
The depositions of certain public officers, may be taken and 
used as evidence, : ; ; 3 620 
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EXECUTIONS. 
The body of a female not to be taken in execution, 2 621 
Judge may order execution instanter, in term, on plaintiff’s 'g 
affidavit, : 2b. 
After execution within the year, not returned satisfied j in full, a 
new execution may issue without a scire facias, ‘ 621 
In such case, satisfaction of judgment shall not be presumed, 
without entry thereof, until after ten years, ‘ 621, 622 
Scire facias will lie on judgments where execution has not been 
taken within a year and a day, _ * : : ab. 
EXECUTORS—See “¢Court, Orphans’.”’ - 
FEES. 
Tax-fee of bank attorney, on bills, ° ; ‘ 581 
Fees of county surveyors, .. ‘ ‘ ee. We 2% 606 
FEMALES, 3 


Shall not be imprisoned for any liability arising from contract, 621 
FERRIES—See “ Roads.”’ 


GAMING. 
Bank officers required to take an oath against gaming, . 581 
Sale of lottery tickets prohibited, , , . 624 
GENERAL ASSEMBLY. poe 
Members eligible to office of judge of the county court, - 612 
Apportionment of senators and representatives, ; - 622 
. Shall meet on the first Monday in N ovember, : : 623 
OVER BERNOR. 
*xuthorized to employ. mprivats, Ssecretary;% a" : - 4b. 
GRAND JURY. 
How selected and summoned, __.. : ; : 624 
HIGHWAYS—See “ Roads,” | 
IMPROVEMENTS, 
Value of improvements to be allowed tenants who have had 
three years’ possession, : . ‘ : 652 
INJUNCTIONS. | 
On an order dissolving an ss haan an appeal will lie to the 
supreme court, . , : ‘ : 608 
INTEREST. 
Banks may compute interest at thirty Hees to the month, . ' §80 
Unlawful interest reserved, void, but not the principal, . 655 


JOURNALS OF THE GENERAL ASSEMBLY—See ‘Laws 
and Journals.” 
JUDGMENT, 1n crimiat cases—See “ Crimes,” &e. 
IN CIVIL casrs—See ‘¢Executions.”’ 


JURORS. 
Penalty for attempting to intimidate, or oar ad a influence, 606 
Grand jurors, how selected and summoned, , 624 


JUSTICES, oF THE PEACE. 
One justice may take and certify acknowledgments, &c., of 


deeds and relinguishments of dower, _—i. 617 

* Sheriff or coroner shall hold elections for justices, when there 
is no commanding officer in the beat, ‘ .» 625 
Justices shall meet once a year, to regulate patrols, . 631 


‘shall take an oath to enforce patrol duty, : : ab. 
LAWS AND JOURNALS. . 
2000 copies of the acts, 1200 copies of the jiontnal of the house 
of representatives, and 875 copies of the journal of the ae 
to be printed and distributed annually, .. . 626 
State printer’s salary, $3,000. Ge : ; ‘ ib. 
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LIEN. 
On boats for labor, or stores furnished, or failure to deliver goods, 
Of mechanics on houses, lots, &c., for labor and materials, 
LOTTERY TICKETS. 
Sale of in the state prohibited, ‘ oe ; eee 
LUMBER. 
Afloat, law relating to salvage of, 
MARRIAGE. 
Judges of the supreme and county courts may solemnize the 
rites of matrimony, : : . 
MECHANICS. 
To have lien on houses, lots, &c., for labor or materials, 
“ When allowed, and proceedings to enforce lien, 
MERCHANDIZE. 
Salvage of, 
MILITIA. 
Brigadier-generals shall make return of their brigades to the 
secretary of state, 
Colonels commandant may form companies with less than forty 
privates, . 
Governor required to contract for cleaning the public arms, 
Officers serving in uniform for five years, exempt from road and 
militia duty, ‘ . ‘ 
The eighth division formed, 


MISDEMEANORS—WSee ‘Crimes and Mis sieanore.” ty oT 


MOTIONS. AY oF) ; 

_ Against clerks, for not accounting to county treasurer, 

for not paying over money received, 

Their securities to have one day’s notice, é ‘ 

Against constables for failing to levy money on execution, 
ORPHANS’ COURT —See “ Court.” 
PATROLS. 

To be under the regulation and control of the justices in each 

beat, 

PHYSICIANS. 

Medical boards established at Montgomery and Demopolis, 
POINTS RESERVED—NSee “ Crimes and Misdemeanors.’ 
POST NOTES. 


Issuance of, by the a see ‘ ; . 582, 587 


Damages on, 
PRINTER, pustic. 
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His duties, and compensation, 626 
RAILROADS. 
Penalty for injuring or obstructing railroad, 632 
Mobile and Tennessee railroad company, incorporated, 633 
REGISTRATION, or pie: may be made at any time, 617 
| RENT. 
Proceedings for recovering rent in the city of Mobile, 643 
REPORTS, or tue Supreme Court’s DECISIONS. 
Laws regulating the publication of, : : . 608, 609 
RETAILERS. 
Free white persons may sell unadulterated cider or beer, with- 
out license, . 648 
REVENUE. 
$100,000 to be paid annually by the state bank and its branches, 651 
ROADS. 
_ Roads laid off into grades and prceunele to be esteemed high- 
— ways, : . . ° , . 641 
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ROADS—Continued. 

Cleik failing to deliver sheriff copy of overseers’ bd aa 

to be moved against, 641 
Sheriff may serve notice by leaving : a. copy of the appointment 

at the overseer’s house, ; ; ‘ : 2b. 
Penalty on sheriff for not notifying overseer, 2 : ib. 
Overseers may contract for timber—how valued,: é ib. 
Apportioners not required to refurn a list of hands to the county 
- court, . : wb. 
How the court shall proceed, ae two owning lands on oP” 

posite sides apply fora ferry, . ib. 
Persons licensed to keep ferries shall renew their bonds every 

‘three years, or license to be revoked, © 642 


Citizens of incorporated towns liable to work on the streets as 
part of the public road, when the council fails to keep them 


in repair, 1b. 
Two justices, and commanding oficer of the peat, to apportion 
hands, ; 7 2b. 
Penalty on them for failure, s 4 - 4b. 
Judge and commissioners shall furnish apportioners with ‘list of 
overseers, and also grades and precincts of roads, 643 
Apportioners shall return pera anene to the judge of the 
county court, : ; : ‘ - 1b. 
SALARIES. 
Of bank officers, ‘ ‘ , oe : 580 
Of the governor’s private sey : : : - 623 
Of the state printer, oo. 626 
Of the solicitor of the first circuit, ; . 648 
SALVAGE. 
Of cotton, lumber, merchandize, &c., ‘ ' 644 


SCHOOLS, Scuoot Funps ann Lanps. 
Funds arising from sales of 16th sections in the Tennessee val- 
_ ley, to be deposited in the branch bank at ete and loaned 


to their respective townships, Yt 645 
Commissioners may sell section in lots of any size not below 

the aggregate minimum, 646 
Privilege of parents, &c. to send t0 aehGel out of the township, 

not to apply to Madison and Limestone counties, 2b. 
Certain funds and notes to be transferred to the branch banks at 

Mobile and Huntsville, ; ib. 


Purchasers of 16th sections, allowed to pay for them in 1 advance, 26. 
Trustees of literary institutions may deposit funds in bank, to 
draw 6 per cent. interest, i , ; : 647 
SINKING FUND. 
Nett profits of the bank and branches, set apart as a ating fund, 583 
SIXTEENTH SECTIONS—See “ Schools,”’ &c. 
SHERIFFS—See “Justices al Constables,’’—*‘* Taxes.”’ 
SLAVES. 


Shall be competent witnesses against free persons of color, on 


criminal charges, j ; : 617 
County courts authorized to emancipate slaves, : 647 
Slave emancipated shall remove from the state, and not return, 1b. 
Emancipation not to effect a rights of creditors, ‘ 2b. 

SOLICITOR—or THE. FIRST CIRCUIT. 

’  Hiis salary fixed at $350, : . 648 
STOCK—or tHe STATE OF ALapama—See “ Bank, ” &e, 

$100,000, under act of 1823—to be paid by the state bank, 580 


$1,000,000, authorized by act of January 10,1835, —  §87 
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STOCK—or THE STATE OF ALABAMA—Continued. 


$500,000, authorized by act of January 9, 1836, : é 
$740,000, authorized by act of January 10, 1835, ; 
_- Form of certain stock to be altered, : ; : 


TAVERN LICENSES. 
Money arising from tavern licenses shall be paid into the county 


treasury, ° ° » ° ‘ : 
TAXES. 
Revolutionary soldiers exempt from paying tax, , 
Oath, &c., before a justice of the peace, sufficient evidence of 
service, : ‘ * 
Tax on stud horses and jacks, . ; ‘ : 
Tax on cattle abolished, , , , 
Rates of taxation and taxable property, ; ; ‘ 
Compensation of tax-collectors, in cértain counties, k 


Direct taxation for support of government, abolished, 
TAXES, County, anp County REVENUE. 
Escheats shall be paid into the county treasury, 
Money arising from tavern and rerening licenses to be paid i into 
the county treasury, 
Clerks required to report to the county treasurer annually, and 
pay over money on hand, . ° , 
Failing to do so may be moved against, : ‘ 
Commissioners court may lay sane tax, under act of 10th 
January, 1835, ° 
Taxes, under act of J ov, 9, 1836, to be paid into the county 
treasury, : ° . : 
TEN ANTS. 
Tenants in possession for three years, to be allowed the value 
of improvements, . 
4 Proceedings where suit is brought against tenants who have had 
three years’ possession, 
Landlord may enter himself defendant to suit against his tenant 


for years, at will, or by sufferance, ‘ . . 
UNIFORM.—See ‘ Militia.” - = 
UNIVERSITY. 

Relief extended to purchasers of university lands, P 
Agent of the trustees, required to sue debtors, ic 
Various duties and- compensation of agent, : . 
Certain suits against purchasers to be dismissed, ‘ : 
Purchasers indulged until June, 18S: ; 
USURY. 
Usurious contracts void for the interest only, . . . 
VENUE. 
Carriers by water may be sued in the county where the con- 

tract for transportation is made, ‘ : . 

WEIGHERS. 
| ~The mayor and aldermen of Mobile may appoint any number 
of cotton weighers, ‘ ; ; 
- - Weighers to take oath, and give bond, . . . 


No person shall act as weigher, unless so appointed, . 
WIDOW.—See “ Court, Orphans’ ;’”’ “‘ Dower,”’ and “« Will. is 
~ WILL. 
Widow may dissent from the will, in vacation of county court, 
and have her dissent entered of record, aay ‘ 


THE END. 
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